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MISSOURI BOARD FOR
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)

DONNA M. CHENEY,

Respondent.

FINDINGS OF FACT, CONCLUSIONS
OF LAW, AND DISCIPLINARY ORDER

On or about February 16, 2012, the Administrative Hearing Commission entered
its Default Decision in the case of State Board for Respiratory Care v. Donna M. Cheney,
Case No. 11-1332 RC. In that Default Decision, the Administrative Hearing Commission
found that Respondent Donna Cheney’s respiratory care practitioner license (license
number 2000159265) was subject to disciplinary action by the State Board for
Respiratory Care (“Board”) pursuant to § 334.920.2 (6), RSMo.!

The Board has received and reviewed the record of the proceedings before the
Administrative Hearing Commission and the Default Decision of the Administrative
Hearing Commission, The record and Defauit Decision of the Administrative Hearing
Commission are incorporated herein by reference in their entirety.

Pursuant to notice and §§ 621.110 and 334.920.3, RSMo, the Board held a
hearing on September 5, 2012, at approximately 1:05 p.m., at the Division of Professional
Registration, 3605 Missouri Boulevard, Jefferson City, Missouri 65102, for the purpose

of determining the appropriate disciplinary action against Respondent’s license. The

! Unless otherwise specified, all statutory references are to the Revised Statutes of
Missouri 2000, as amended.



Board was represented by Assistant Attorney General Ross Brown. Respondent, having
received proper notice and opportunity to appear, appeared in person without legal
counsel. After being present and considering all of the evidence presented during the
hearing, the Board issues the following Findings of Facts, Conclusions of Law and Order.
Based upon the foregoing the Board hereby states:
L

FINDINGS OF FACT

1. The Board is an agency of the state of Missouri created and established
pursuant to § 334.830, RSMo, for the purpose of executing and enforcing the

provisions of §§ 334.800-.930, RSMo.

2. The Board hereby adopts and incorporates by reference the Default
Decision of the Administrative Hearing Commission State Board for Respiratory Care v.
Donna M. Cheney, Case No. 11-1332 RC, in its entirety, including the complaint on
which the Default Decision was based.

3. As set out in the Board’s Complaint filed before the Administrative
Hearing Commission on June 22, 2011, which was before the Administrative Hearing
Commission in issuing its Default Decision:

a. On or about July 30, 2010, Cheney submitted an application to renew
her license and answered on the application that she had completed the
required 24 hours of continuing education for the reporting period of
2008 to 2010.

b. On or about September 1, 2010, the Board sent Cheney a letter

(“September Letter”) to her registered address notifying Cheney that



she had been selected by the Board for a random audit of her
continuing education requirement and instructing Cheney to submit to
the Board copies of her continuing education course completion
certificates for the reporting period from 2008 to 2010, Cheney failed
to respond to the September Letter.

¢. On or about October 1, 2010, the Board sent a second letter (“October
Letter”) to Cheney again advising of the continuing education audit
and warning that failure to comply could result in disciplinary action.
Cheney failed to respond fo the October Letter.

d. On or about December 2, 2010, the Board sent a third letter
(“December Letter”) to Cheney regarding the continuing education
audit. Cheney failed to respond to the December Letter. Cheney
failed to submit the continuing education court completion certificates.

4, The Board set this matter for disciplinary hearing and served notice of the
disciplinary hearing upon Respondent in a proper and timely fashion.

5. Respondent testified at the hearing before the Board that she had
completed continuing education courses but could not verify them with documentation
due to being evicted from her home. Respondent testified that she obtained copies of
what documentation that she could through her employer. Respondent testified that she
was working paycheck to paycheck now and needed her license. Respondent testified

that she did not respond to the Board right away because she did not know what to do.



II.

CONCLUSIONS OF LAW
6. This Board has jurisdiction over this proceeding pursuant to § 621.110 and
§ 334.920.3, RSMo.
7. The Board expressly adopts and incorporates by reference the Conclusions

of Law contained in the Default Decision issued by the Administrative Hearing
Commission on February 16, 2012, in State Board for Respiratory Care v. Donna M.
Cheney, Case No. 11-1332 RC, including the complaint on which it was based, and
hereby enters its Conclusions of Law consistent therewith,

8. As a tesult of (he foregoing, and in accordance with the Administrative
Hearing Commission’s Default Decision on February 16, 2012, Respondent’s respiratory
care practitioner license is subject to disciplinary action by the Board pursuant to
§ 334.920.2 (6), RSMo.

9. The Board has determined that this Order is necessary to ensure the
protection of the public.

I
ORDER

Having fully considered all the evidence before the Board, and giving full weight
to the Default Decision of the Administrative Hearing Commission, it is the ORDER of
the Board that the respiratory care practitioner license of Donna Cheney, license number
2000159265 is hereby placed on PROBATION for a period of two (2) years from the

effective date of this Order,



During this period of probation, Respondent shall adhere to all of the terms

of probation set out in this order.
v,
TERMS OF PROBATION

A. Respondent shall complete a total of forty one (41) hours of approved
continuing education on or before July 31, 2014, Twenty one (21) of these
hours shall be successfully completed and written documentation thereof
submitted to the Board within the first twelve (12) months of the probation
term.  Respondent shall complete the remaining twenty (20) hours of
continuing education within the first nineteen (19) months of the probation
term. Accordingly, all forty one (41) hours of continuing education required
herein is to be completed and written documentation thereof submitted to the
Board five months prior to the end of the probation term. The continuing
education hours completed pursuant to this Order shall also count toward the
renewal requirements of the renewal period during which the hours are
completed.

B. Respondent shall keep the Board apprised of Respondent’s current home and
work addresses and telephone numbers. Any changes shall be reported to the
Board, in writing, within ten business days of the change.

C. Respondent shall maintain Respondent’s license in good standing,
Respondent shall truthfully complete all renewal forms and pay all renewal
fees promptly. Respondent shall timely complete all continuing education

requirements.



D. Respondent shall comply with all provisions of §§ 334.800 to 334.930; ail
federal and state drug laws, rules, and regulations; and all federal and state
criminal laws. “State” here includes the state of Missouri, all other states and
territories of the United States, and the ordinances of political subdivisions of
any state or territory. Respondent shall immediately report any violation of
this provision to the board in writing. Respondent shall also immediately
report any allegation that Respondent has violated this provision to the Board,
in writing. Examples of allegations of such a violation include, but are not
limited to, any arrest, sammons, inquiry by any law enforcement official into
these topics, or inquiry into these topics by a health oversight agency.
Respondent shall sign releases or other documents authorizing and requesting
the holder of any closed record related to this paragraph to release such
records to the Board.

E. Respondent shall truthfully answer any inquiry regarding Respondent’s
license status or disciplinary history.

F. Respondent shall provide all current and future employers in the healthcare
field a copy of this Order within five (5) business days of the effective date or
the beginning date of each employment, whichever is earlier. Respondent
shall cause each employer to send written acknowledgment of receipt of a
copy of this Order directly to the Board addressed as follows:

Missouri Board for Respiratory Care

P.O. Box 1335
Jefterson City, Missouri 65102



G. Respondent shall immediately submit documents showing compliance with
the requirements of this Order to the Board when requested.

H. Respondent will neither teach any respiratory care class nor act as a
supervisor/preceptor/facilitator for any respiratory care student or trainee.

I In the event the Board determines that Respondent has violated any term or
condition of this Order, the Board may, in its discretion, after an evidentiary
hearing, suspend, revoke, or otherwise lawfully discipline Respondent’s
license.

J. No Order shall be entered by_the Board pursuant to the preceding paragraph of
this Order without notice and an opportunity for hearing before the Board in
accordance with the provisions of Chapter 536, RSMo,

K. If the Board determines that Respondent has violated a term or condition of
this Order, which violation would also be actionable in a proceeding before
the Administrative Hearing Commission or the circuit court, the Board may
elect to pursue any lawful remedies or procedures afforded it and is not bound
by this Order in its determination of appropriate legal actions concerning that
violation.

The Board will maintain this Order as an open, public record of the Board as

provided in Chapters 334, 610, and 324, RSMo.

SO ORDERED, EFFECTIVE THIS ’O(}J DAY OF SEPTEMBER, 2012.

MISSOURI BOARD FOR RESPIRATORY CARE

J@Lﬁﬂw ﬁ/ammﬁamﬁ

Vanessa Beaﬂfﬁ‘é'mp, Execufive Director




