MISSOURI STATE BOARD FOR RESPIRATORY CARE

(FKA: CARLEN DUNHAM-MAYFIELD),
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)
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)

CARLEN DUNHAM, )
)

)

)

Respondent.

FINDINGS OF FACT, CONCLUSIONS
OF LAW, AND DISCIPLINARY ORDER

L.

Statement of the Case

On or about November 16, 2016, the Administrative Hearing Commission entered
its Decision in the case of State Board for Respiratory Care v. Carlen Dunham, Case No. 15-
1017RC. The Administrative Hearing Commission certified the records of its proceedings
and it’s Decision in State Board for Respiratory Care v. Carlen Dunham, Case No. 15-1017RC,
to the Missouri State Board for Respiratory Care (the “Board”) on approximately December
28, 2016. In its Decision, the Administrative Hearing Commission found that Respondent’s
respiratory care practitioner license (license number 2005022221) is subject to
disciplinary action by the Board pursuant to § 334.920.2(6) RSMo .1

The Board has received and reviewed the record of the proceedings before the
Administrative Hearing Commission, including the properly pled complaint filed before the
Administrative Hearing Commission on June 16, 2015, and the Decision of the

Administrative Hearing Commission. The record of the Administrative Hearing

! All statutory references are to Missouri Revised Statutes 2000, as amended, unless otherwise indicated.



Commission, including the properly pled complaint and Decision, is incorporated herein by
reference in its entirety.

Pursuant to notice and § 621.110 and § 334.920.3, RSMo, the Board scheduled a
hearing to be held on March 10, 2017, at approximately 11:30 a.m. at the Division of
Professional Registration, 3605 Missouri Boulevard, Jefferson City, Missouri, for the
purpose of determining the appropriate disciplinary action against Respondent’s license.
The Board was represented by Assistant Attorney General Ross Brown. Proper and timely
notice was provided to Respondent and, Respondent was present for the hearing and was
represented by legal counsel David Barrett. After being present and considering all of the
evidence presented during the hearing, the Board issues the following Findings of Facts,
Conclusions of Law and Order.

IL
Findings of Fact

1. Respondent holds a license to practice respiratory care from the Board.
Respondent’s license is current and active at all times relevant to the facts relied upon in
this Order.

2. The Board hereby adopts and incorporates herein the properly pled
complaint and Decision of the Administrative Hearing Commission in State Board for
Respiratory Care v. Carlen Dunham, Case No. 15-1017RC, in its entirety. In that Decision,
the Administrative Hearing Commission determined that the Board filed a properly pled
complaint before the Administrative Hearing Commission on or about June 16, 2015, that
Respondent was properly served with the complaint and Respondent filed an answer to the

complaint on or about September 28, 2015.



3. In its November 16, 2016, Decision the Administrative Hearing Commission
found the Board has grounds to discipline Respondent’s license pursuant to
§ 334.920.2(6), RSMo, as established in the properly pled complaint, as a result of
Respondent’s failure to submit documentation of the completion of continuing education
within the two year renewal period at the request of the Board a violation of 20 CSR 2255-
4.010(9); Respondent’s failure to return the record of continuing education to the Board as
required by 20 CSR 2255-4.010(2); and Respondent’s failure to responsibly maintain
records of her continuing education as required by 20 CSR 2255-4.010(8).

4. On March 10, 2017, a disciplinary hearing was convened and evidence was
taken.

I1.

Conclusions of Law

5. The Board has jurisdiction over this proceeding pursuant to § 621.110 and

§ 334.920.3, RSMo.

6. The Board expressly adopts and incorporates by reference the properly pled
complaint and the Decision of the Administrative Hearing Commission in in State Board for
Respiratory Care v. Carlen Dunham, Case No. 15-1017RC, finding cause to discipline
Respondent’s license pursuant to § 334.920.2(6), RSMo.

7. As a result of the foregoing, and as identified in the Decision of the
Administrative Hearing Commission, Respondent’s license is subject to disciplinary action
by the Board, pursuant to § 334.920.2(6), RSMo.

8. The facts upon which the Decision of the Administrative Hearing Commission

in State Board for Respiratory Care v. Carlen Dunham, Case No. 15-1017RC, rests are not to



be re-litigated before the Board during the disciplinary hearing. Pursuant to § 621.110,
RSMo, the sole issue before the Board is what, if any, disciplinary action is to be taken by
the Board based upon the Findings of Fact, Conclusions of Law and the Administrative
Hearing Commission’s recommendation that discipline is appropriate.

9. The Board has determined that this Disciplinary Order is necessary to ensure

the protection of the public.

ORDER

10. Having fully considered all the evidence before the Board, and giving full
weight to the Default Decision of the Administrative Hearing Commission, it is the ORDER
of the Board that Respondent Carlen Dunham’s respiratory care practitioner license
(license number 2005022221) shall immediately be placed on PROBATION for a period of
two (2) years (“probationary period”), subject to the following terms and conditions.

IV.

TERMS AND CONDITIONS

During the aforementioned probation, Respondent shall be entitled to perform
respiratory care practitioner services subject to the following terms and conditions:

A.  Licensee shall complete twenty-for (24)-hours of continuing legal education by
July 31, 2018.

B.  Licensee shall complete an additional thirty-six (36) hours of continuing
education, half of which should be traditional, by July 31, 2018.

C. Licensee shall meet with the Board or its representatives at such times and
places as required by the Board after notification of a required meeting.

D. Licensee shall submit reports to the Missouri Board for Respiratory Care, P.O.
Box 1335, Jefferson City, Missouri 65102, stating truthfully whether Licensee has



complied with all the terms and conditions of this Settlement Agreement by no
later than January 1 and July 1 during each year of the disciplinary period.

Licensee shall keep the Board apprised of Licensee’s current home and work
addresses and telephone numbers. Licensee shall inform the Board within ten
days of any change of home or work address and home or work telephone
number.

Licensee shall comply with all provisions of the Respiratory Care Practice Act,
Sections 334.800 through 334.930, RSMo; all applicable federal and state drug
laws, rules, and regulations; and all federal and state criminal laws. “State” here
includes the state of Missouri and all other states and territories of the United
States.

During the disciplinary period, Licensee shall timely renew Licensee’s license
and timely pay all fees required for licensing and comply with all other board
requirements necessary to maintain Licensee’s license in a current and active
state.

If at any time during the disciplinary period, Licensee removes Licensee from the
state of Missouri, ceases to be currently licensed under provisions of Sections
334.800 through 334.930, RSMo, or fails to advise the Board of Licensee’s
current place of business and residence, the time of Licensee’s absence,
unlicensed status, or unknown whereabouts shall not be deemed or taken as any
part of the time of discipline so imposed in accordance with § 334.920.3, RSMo.

During the disciplinary period, Licensee shall accept and comply with
unannounced visits from the Board’s representatives to monitor Licensee’s
compliance with the terms and conditions of this Disciplinary Order.

If Licensee fails to comply with the terms of this Disciplinary Order, in any
respect, the Board may impose such additional or other discipline that it deems
appropriate, (including imposition of the revocation).

This Disciplinary Order does not bind the Board or restrict the remedies
available to it concerning any other violation of Sections 334.800 through
334.930, RSMo, by Licensee not specifically mentioned in this document.



11.  The Board will maintain this Order as an open record of the Board as

provided in Chapters 324, 334 and 610, RSMo.

SO ORDERED, THIS ZZ %/day of/%Zﬂ/z é , 2017.

MISSOURI STATE BOARD FOR
RESPIRATORY CARE
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Vanessa Be%‘lﬁhamp,
Executive Director




