BEFORE THE MISSOURI REAL ESTATE COMMISSION

MISSOURI REAL ESTATE COMMISSION )
)
Petitioner, )
)
V. ) No. 24-1090 RE

)
)

John Michael Williams, ) License No. 2005009856
)
)
)
Respondent, )

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND DISCIPLINARY ORDER

On or about January 7, 2025, the Administrative Hearing Commission entered its Default
Decision in the case of Missouri Real Estate Commission v. John Michael Williams. In that
Default Decision, the Administrative Hearing Commission found that Respondent John Michael
Williams licensed Broker (2005009856) to be subject to disciplinary action by the Missouri Real
Estate Commission (“Commission”) pursuant to § 339.100.2(3), (15) and (19) RSMo.

The Commission has received and reviewed the record of the proceedings before the
Administrative Hearing Commission including the properly pled complaint and the Default
Decision of the Administrative Hearing Commission. The record of the Administrative Hearing
Commission is incorporated herein by reference in its entirety.

Pursuant to notice and §§ 621.110 and 339.100.3, RSMo, the Commission held a hearing
on October 1, 2025, at the Professional Registration Building, 3605 Missouri Blvd., Jefferson
City, Missouri, for the purpose of determining the appropriate disciplinary action against
Respondent John Michael Williams. All other members of the Commission were present during
the meeting. Further, each member of this Commission who was present read the Default

Decisions of the Administrative Hearing Commission. The Commission was represented by



Attorney Adam Grayson. Respondent John Michael Williams having received proper notice and
opportunity to appear did appear in person but no legal counsel was there on his behalf. After
being present and considering all the evidence presented during the hearing, the Commission
issues the following Findings of Facts, Conclusions of Law, and Order.
Based upon the foregoing the Commission hereby states:
L.

FINDINGS OF FACT

1. The Commission is an agency of the state of Missouri created and established
pursuant to § 339.120, RSMo, for the purpose of licensing all persons engaged in the practice as
a real estate broker or salesperson in this state. The Commission has control and supervision of
the licensed occupations and enforcement of the terms and provisions of §§ 339.010-339.205 and
339.710-339.855, RSMo.

2. The Commission hereby adopts and incorporates by reference the properly pled
Complaint and, specifically, the Default Decisions of the Administrative Hearing Commission in
Missouri Real Estate Commission v. John Michael Williams, Case No. 24-1090 RE, issued
January 7, 2025 in its entirety and takes official notice thereof.

. Mr. Williams offered no substantive testimony or evidence regarding the

mitigation of discipline.

IL.
CONCLUSIONS OF LAW
4, This Commission has jurisdiction over this proceeding pursuant to §§ 621.110
and 339.100, RSMo.
S. The Commission expressly adopts and incorporates by reference the properly pled

complaint and Default Decision issued by the Administrative Hearing Commission dated



January 7, 2025 in Missouri Real Estate Commission v. John Michael Williams, Case No. 24-
1090 RE, takes official notice thereof, and hereby enters its conclusions of law consistent
therewith.

6. As a result of the foregoing, and in accordance with the Administrative Hearing
Commission’s Default Decision dated January 7, 2025 Respondent John Michael Williams, a
licensed Broker (2005009856), is subject to disciplinary action by the Commission pursuant to §
339.100.2 (3),(15), and (19) RSMo.

¢ The Commission has determined that this Order is necessary to ensure the
protection of the public.

IIL.
ORDER
Having fully considered all the evidence before the Commission and giving full
weight to the Default Decision of the Administrative Hearing Commission, it is the ORDER of
the Commission that John Michael Williams Broker license (2005009856) is hereby placed
on probation for two (2) years, $1,100 fine and required to complete six (6) hours of
continuing education on topic of broker supervision within six (6) months of the signed
order, this course will be in addition to the normal continuing education required hours for
renewal. During Respondent’s probation, Respondent shall be entitled to practice under his
respective license provided that Respondent adheres to all of the terms stated herein. The period
of probation shall constitute the “disciplinary period.”
The terms and conditions of the disciplinary period are as follows:
A. Respondent shall keep the MREC apprised at all times, in writing, of Respondent’s

current mailing addresses, e-mail address (if any), and telephone numbers at each place of



residence and business. Respondent shall notify the MREC within ten (10) days of any change
in this information.

B. Respondent shall timely renew his real estate license(s), timely pay all fees required for
license renewal and shall comply with all requirements necessary to maintain her license(s).

8 Respondent shall be prohibited from obtaining any additional real estate license(s) from
the Commission, changing license status, or transferring his license without the prior written
approval of the Commission. Respondent shall request such permission in writing.

D. Respondent shall meet in person with the Commission or its representative any such time
or place as required by the Commission or its designee upon notification from the Commission
or its designee. Said meetings will be at the Commission’s discretion and may occur periodically
during the probation period.

E. Respondent shall immediately submit documents showing compliance with the
requirements of this Order to the Commission when requested by the Commission or its
designee.

E. During the probationary period, Respondent shall accept and comply with unannounced
visits from the Commission’s representative to monitor compliance with the terms and
conditions of this Order.

G. Respondent shall comply with all relevant provisions of Chapter 339, RSMo, as
amended; all rules and regulations duly promulgated under all local, state and federal laws.
“State” as used herein includes the State of Missouri and all other states and territories of the
United States. Any cause to discipline Respondent’s license as a Broker under §339.100.2,
RSMo, as amended, that accrues during the disciplinary period shall constitute a violation of this

Order.



H. Upon the expiration and successful completion of the disciplinary period,
Respondent’s respective real estate Broker license shall be fully restored if all requirements of
law have been satisfied; provided, however, that in the event the MREC determines that
Respondent has violated any term or condition of this Order, the MREC may, in its discretion,
after an evidentiary hearing, vacate and set aside the discipline imposed herein and may suspend,
revoke, or otherwise lawfully discipline Respondent’s real estate Broker license.

The Commission will maintain this Order as an open, public record of the Commission as

provided in Chapters 339, 610 and 324, RSMo.

SO ORDERED, EFFECTIVE THIS 22’ DAY OF 0 CA-Q b(’_,‘/ , 2025.

MISSOURI REAL ESTATE COMMISSION

Doy Tl

Brittany Tomblinsonl{/ Executive Director
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Respondents.
COMPLAINT
COMES NOW Petitioner, the Missouri Real Estate Commission, and for its Complaint

against Respondents, states and alleges as follows:
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l. The Missouri Real Estate Commission (*“MREC?), is an agency of the State of
Missouri created and established pursuant to § 339.120, RSMo,* for the purpose of licensing all
persons engaged in the practice as a real estate broker or salesperson in this state. MREC has
control and supervision of the licensed occupation and enforcement of the terms and provisions of
Chapter 339, RSMo.

2. Respondent, ProperVest LLC (“ProperVest”), held a real estate association license,
number 2017000556. MREC originally issued ProperVest’s license January 6, 2017, and it
expired June 30, 2022. ProperVest’s office was located at 11520 St. Charles Rock Road, Suite
202, St. Louis, Missouri 63044. ProperVest is registered with the Missouri Secretary of State as
a limited liability company and Brian Klarich (“Klarich™) is its registered agent. ProperVest’s
organizers are Respondent Adam Watson Kruse, who is a licensed broker associate, and Klarich.
Klarich has never held a Missouri real estate license and is not a party to this action. ProperVest
closed June/July, 2022,

3 Respondent Adam Watson Kruse (“Kruse™) was ProperVest’s designated broker
from January 6, 2017, through February 2, 2021 and is an organizer of ProperVest. His broker
associate license number aftiliated with ProperVest was 2017000557, and it expired June 30, 2022.
Kruse holds two broker associate licenses, numbers 2005030095 and 2010012555, which both
expire June 30, 2026 and are affiliated with Hermann London Group LLC and Herman London
Referral Agents LLC, respectively.

4. Respondent Janelle J. Simpson (“Simpson™) was ProperVest’s designated broker

from February 2, 2021, through March 11, 2022, Her broker associate license number affiliated

' All statutory references are to the Revised Statutes of Missouri Cumulative Supplement (2020),
unless otherwise stated.

[E5]
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with ProperVest was 2021004217, and it expired June 30, 2022. Simpson held several other
Missouri real estate licenses, but none appear to be active.

5: Respondent John Michael Williams (*Williams™) was ProperVest’s designated
broker from March 11, 2022, until June 30, 2022 when ProperVest’s license expired. His broker
associate license number affiliated with ProperVest was 2022009043, and it expired June 30, 2022.
Williams currently holds broker license number 2005009856. Williams held several other
Missouri real estate licenses, but none appear to be active.

BASIS FOR DISCIPLINE

6. Jurisdiction and venue are proper before this Commission pursuant to §§ 339.100.2,
339.205, and 621.045, RSMo.

7. Cause exists to discipline Respondents’ licenses pursuant to § 339.100.2(3), (15),
and (19), RSMo.

8. Sections 339.100.2(3), (15), and (19), RSMo state:

2. The Commission may cause a complaint to be filed with the administrative
hearing commission as provided by the provisions of chapter 621 against any
person or entity licensed under this chapter or any licensee who has failed to renew
or has surrendered his or her individual or entity license for any one or any
combination of the following acts:

*EEEEXE

(3) Failing within a reasonable time to account for or remit any moneys, valuable
documents or other property, coming into his or her possession, which belongs to
others;

Kok kok kKoK

(15) Violation of, or attempting to violate, directly, or indirectly, or assisting or
enabling any person to violate, any provision of sections 339.1010 to 339.10 and
sections 339.710 to 339.860, or of any lawful rule adopted pursuant to sections
339.010 to 339.180 and sections 339.710 to 339.860;

EE L ES 33
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(19) Any other conduct which constitutes untrustworthy, improper or fraudulent
business dealings, demonstrates bad faith or incompetence, misconduct, or gross
negligencel. |

9. MREC randomly sclected ProperVest for an audit. The audit was begun in March,
2020, but delayed due to Covid. MREC staff conducted the audit (audit number DJ-1222516)
during March through May, 2022, ProperVest had a property management escrow account
(number 500666508) and a security deposit escrow account (number 500666516), both at Busey
Bank. The audit period was the twelve months between March 2021 and March 2022.

10. Shortly after MREC completed its audit, ProperVest closed, and its book of
business was transferred to AB ACQ Property Management LLC (“AB ACQ"), a new company
Klarich created April 26, 2022. AB ACQ holds a Missouri real estate association license (number
2023018180), issued May 18, 2023. AB ACQ is registered with the Missouri Secretary of State
as a limited liability comphny.

1. On December 14, 2022 MREC sent a letter to ProperVest's last designated broker,
Williams, acknowledging that ProperVest closed and requesting a final accounting of the escrow
accounts as well as documentation that property owners and tenants received final disbursements.

12. In response to MREC’s December 14, 2022 letter, Mr. Williams sent MREC copies
of bank statements and copies of emails between himself, Kruse, and Klarich, but he did not send
final accountings for ProperVest’s two escrow accounts. Based upon these emails, it appears that
after the audit and ProperVest stopped managing properties, ProperVest no longer kept records in
its property management accounting system and ProperVest's accountant was unable to reconcile
the escrow accounts.  However, Williams told MREC that he believed all property owners were

paid what they were due.
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COUNT 1: FAILURE TO COMPLY WITH
CHAPTER 339, RSMO AND MREC REGULATIONS

13. Allow Unlicensed Activity. Respondents ProperVest, Kruse, and Simpson
allowed Klarich, an unlicensed company organizer, to sign at least six property management
agreements. Their conduct violated § 339.020, RSMo and 20 CSR 2250-4.070(2). There is cause
to discipline their licenses pursuant to §§ 339.100.2(15) and 339.100.2(19), RSMo.

14. Failure Within a Reasonable Time to Remit Monies Belonging to Others.
Respondents ProperVest and Simpson failed to remit monies belonging to at least six property
owners within a reasonable time after they ceased managing their properties. There is cause to
discipline their licenses pursuant to §§ 339.100.2(3), 339.100.2(15), and 339.100.2(19), RSMo.

15. Incompetent Conduct. Respondents ProperVest and Simpson issued at least two
inaccurate owners’ statements which showed that they collected management fees in excess of
what was specified in the management agreement and twice recorded in ProperVest’s property
management accounting system an occupancy inspection fee to the City of Webster Groves for the
same property. There is cause to discipline their licenses pursuant to §§ 339.100.2(15), and
339.100.2(19), RSMo.

16. Failure to Maintain Funds Belonging to Another. Respondents ProperVest and
Simpson failed to maintain funds belonging to another by allowing Klarich to commingle funds
related to his other businesses in ProperVest's property management escrow account, which
generated shortages.  Klarich renovated the building housing ProperVest’s office, a nearby
building, and a residence. He used ProperVest’s property management accounting system to track
renovation expenses, and he paid renovation expenses through the property management escrow
account. ProperVest and Simpson’s conduct violated § 339.105.1, RSMo. There is cause to

discipline their licenses pursuant to §§ 339.100.2(15) and 339.100.2(19), RSMo.
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17. Failure to Maintain Funds Belonging to Another. Respondents ProperVest and
Simpson failed to maintain funds belonging to another by allowing overages in ProperVest’s
property management escrow account. MREC’s auditor identified overages of $18.00 due to
Respondents recording an amount in ProperVest's property management accounting system
different than the amount which cleared the bank account and of at least $325.08 due to
Respondents failing to return property owners’ balances for properties ProperVest no longer
managed. ProperVest and Simpson’s conduct violated § 339.105.1, RSMo. There is cause to
discipline their licenses pursuant to §§ 339.100.2(15) and 339.100.2(19), RSMo.

18. Failure to Maintain Funds Belonging to Another. Respondents ProperVest and
property management escrow account. MREC’s auditor identified shortages due to: (a) negative
balances for three property owners totaling $7,920.17, (b) Klarich commingling his other
businesses’ funds with property owners’ funds totaling $11,014.08, (c) bank fees totaling
$1,591.60 not charged to property owners, (d) checks clearing the bank at different amounts than
what ProperVest recorded totaling a net shortage of $5,965.00, (¢) a payment of $76.87 recorded
twice in ProperVest’s property management accounting system for an occupancy inspection fee to
the City of Webster Groves, (f) expenses of $995.00 for grass cutting that should have been
charged to property owners but were not, (g) excessive management fees of $4,585.00 charged to
property owners as vacant property fees which were not included in management agreements, (h)
alleged credit card fraud of $2,711.28, and (e) excess management fees removed totaling $120.20.
ProperVest and Simpson’s conduct violated § 339.105.1, RSMo. There is cause to discipline their

licenses pursuant to §§ 339.100.2(15) and 339.100.2(19), RSMo.

6

Electronically recewved - AMC - July 29 2024 02:11 I'A



19. Failure to Maintain Funds Belonging to Another. Respondents ProperVest and
Simpson failed to maintain funds belonging to another by allowing shortages in ProperVest's
security deposit escrow account. MREC’s auditor identified shortages of $44.45 due to bank fees
not charged to property owners and of $775.00 due to a check clearing the bank which was not
recorded in ProperVest's property management accounting system. ProperVest and Simpson’s
conduct violated § 339.105.1, RSMo. There is cause to discipline their licenses pursuant to §§
339.100.2(15) and 339.100.2(19), RSMo.

20. Failure to Maintain Funds Belonging to Another. Respondents ProperVest and
Simpson failed to maintain funds belonging to another by allowing a temporary shortage in
ProperVest’s property management escrow account from May 3, 2021 to May 28, 2021. On May
3, 2021 a check which Klarich wrote for $10,000.00 to A + B Acquisitions cleared ProperVest’s
property management escrow account. Klarich registered A + B Acquisitions as a fictious business
name with the Missouri Secretary of State, but this registration expired in 2016. On May 30, 2021
a check which Klarich wrote for $10,000.00 from A + B Acquisitions LLC was deposited in
ProperVest’s property management escrow account. ProperVest and Simpson’s conduct violated
§ 339.105.1, RSMo. There is cause to discipline their licenses pursuant to §§ 339.100.2(15) and
339.100.2(19), RSMo.

21. Failure to Notify Commission of Escrow Account. Respondents ProperVest and
Kruse failed to provide MREC with the correct account number for ProperVest's security deposit
escrow account. Respondents provided MREC’s examiner with the bank’s routing number instead
of the account number. ProperVest and Kruse's conduct violated § 339.105.2, RSMo and 20 CSR
2250-8.220(7). There is cause to discipline their licenses pursuant to §§ 339.100.2(15) and

339.100.2(19), RSMo.
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22; Failure to Notify Commission of Escrow Account. Respondents ProperVest and
Simpson did not register ProperVest's property management escrow account with MREC.
ProperVest and Simpson’s conduct violated § 339.105.2, RSMo and 20 CSR 2250-8.220(7).
There is cause to discipline their licenses pursuant to §§ 339.100.2(15) and 339.100.2(19), RSMo.

23. Failure to Maintain Records so Adequacy of Property Management Escrow
Account Can be Determined. Respondents ProperVest and Simpson failed to maintain records
so the adequacy of ProperVest’s property management escrow account could be determined.
ProperVest and Simpson’s conduct violated § 339.105.3, RSMO. There is cause to discipline their
licenses pursuant to §§ 339.100.2(15) and 339.100.2(19), RSMo. Specifically:

a. Respondents were unable to provide an accurate record of property owners’
liabilities to the property management escrow account. Property owners’ balances
in the property management escrow account according to their February 2022
owners’ statements did not match the balances in ProperVest’s property
management accounting system. Out of 84 property owners, the accounts of only
20 property owners matched. ProperVest office staff was unable to explain the
differences.

b. Respondents never reconciled the property management escrow account to
individual property owners” liabilities.

c; MREC's auditor was unable to determine the number and amounts of
outstanding checks for the property management escrow account. Respondents did
not use consecutive check numbers, and the same check numbers were used
multiple times. Additionally, Respondents marked check numbers as voided that

later cleared the bank.
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d. ProperVest's checks cleared the property management escrow account for

amounts different than listed in its check register.

c. MREC’s auditor was unable to determine the types of expenses charged
against the property management escrow account. There were numerous instances
in which ProperVest’s check detail report failed to reflect a check number,
adjustment, debit card expense, or electronic funds transfer.

f. Respondent Simpson was rarely in the office and did not review staff’s
work. ProperVest's office staff' did not have full access to the property management
accounting system and could not run reports to determine liability balances. Office
staff’ was also unable to explain to MREC’s auditor differences and adjustments
made in the property management accounting system.

2. ProperVest’s accountant did not reconcile down to individual property
owners’ property liability balances. Klarich stated that when the accountant
discovered a discrepancy, the accountant made an adjustment instead of
reconciling.

h. MREC’s auditor was unable to determine the amounts of uncleared deposits
in the property management escrow account, because ProperVest’s bank
reconciliation report had uncleared deposits dating back to January 2020 and most
entries did not identify what the deposits were for.

i ProperVest’s bank reconciliation report for the property management
escrow account had outstanding debits dating back to May 2020. These debits were

not identified as a check, electronic funds transfer, debit, or adjustment. Most
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L]

transactions were notated as “Internal Transfer,” which ProperVest’s office staff
could not explain.

s There are numerous instances in which the related transaction is not
indicated on the check, the corresponding check stub, or other record of
disbursement for the property management escrow account.

k. In at least one instance, the related transaction is not indicated on the deposit
ticket for the property management escrow account.

. ProperVest’s bank transactions consolidated report for the property
management escrow account reflects two payouts, each for $1,102.10, to
ProperVest for management fees. There is no check number associated with the
first payout, but there is for the second payout. ProperVest's accountant did not
know whether the same payment was made twice and which property owners were
charged management fees.

m. ProperVest’s property management agreements and the property
management accounting system were not updated to remove properties no longer
managed or add new properties. This caused the same properties to appear on
multiple owners’ statements.

n. February, 2022 statements for property owners who owned multiple
properties under separate management agreements were printed twice, duplicating
ending owners’ balances. They were printed once for the individual properties, and
then combined by property owner and printed a second time.

0. The February 2022 owner statement for one property owner showed a

negative balance, while ProperVest's rental owner ending balances report reflects
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this property owner as “inactive.” Klarich said ProperVest ceased managing for
this property owner on December 30, 2020. ProperVest’s bank account balance
breakdown report as of February 28, 2022 did not list this property owner.
p. The check detail for the property management escrow account shows debit
card purchases totaling $25,948.24 made in May through July, 2021. ProperVest’s
office staff could not find records supporting these purchases, and ProperVest's
accountant could not determine whether these charges were charged to the
appropriate property owners.
q. ProperVest’s bank account balance breakdown report for the property
management escrow account reflects a category called “Unspecified,” with a
negative balance of ($3,182.07). ProperVest's accountant was unaware of this line
item, and it appears to be a “catch all” for properties no longer managed.
¥ ProperVest’s bank account balance breakdown report for the property
management escrow account reflects a category called “Propervest,” with a
negative balance of ($26,495.65.) ProperVest’s accountant was unaware of this
line item, and it appears to be a “catch all” for unreconciled differences.

24. Failure to Maintain Records so Adequacy of Security Deposit Escrow Account
Can be Determined. Respondents ProperVest and Simpson failed to maintain records so the
adequacy of the security deposit escrow account could be determined. ProperVest and Simpson’s
conduct violated § 339.105.3, RSMo. There is cause to discipline their licenses pursuant to §§
339.100.2(15) and 339.100.2(19), RSMo. Specifically:

a. ProperVest never reconciled the security deposit escrow account to the

security deposit liabilities. MREC’s auditor was unable to determine whether there
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were any deposits in transit, the actual number of potentially outstanding checks,
and old outstanding adjustments.

b. ProperVest did not use sequentially numbered checks for the security
deposit escrow account. Check numbers used during the audit period were 1135-
1163, 1089-1988, 1100, and 1226. MREC’s auditor was unsure whether
ProperVest issued checks between these checks.

c. ProperVest’s office staff was unable to provide MREC’s auditor with
reports and explain differences and adjustments in the security deposit escrow
account made within the property management accounting system.

d. According to Klarich, by February, 2022 tenants’ security deposits were
given to property owners to hold. However, the rent rolls did not reflect these
transfers. The rent roll for current leases as of February 28, 2022 shows ProperVest
holding $66,960.00 in security deposits. The rent roll for expired leases as of
FFebruary 28, 2022 shows ProperVest holding $28,107.00 in security deposits.

235, Failure to Perform Terms of Management Agreements. There are numerous
instances of Respondents ProperVest and Simpson failing to perform the terms of management
agreements. ProperVest and Simpson’s conduct violated § 339.730.1(1), RSMo. There is cause
to discipline their licenses pursuant to §§ 339.100.2(15) and (19), RSMo. Specifically:

a. Although the terms of management agreements state that ProperVest would
hold tenants® security deposits, Klarich told MREC’s auditor that ProperVest
returned security deposits to property owners in February, 2022 and that ProperVest
was no longer holding any security deposits. However, ProperVest and property

owners did not enter into new property management agreements or amend existing
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property management agreements to reflect that ProperVest was no longer holding
security deposits.
b. ProperVest transferred excess management fees from the property
management escrow account to the business checking account. For one property
owner, ProperVest erroneously based its management fee upon an amount which
included the tenant’s first month of rent, which ProperVest already collected 100%
of, consistently with the management agreement. For this property owner,
ProperVest collected an excess management fee of $87.50. In two other instances,
ProperVest took a 10% management fee, while the management agreement
specified an 8% management fee, resulting in excess management fees of $32.70.
C. ProperVest charged tenants numerous $40.00 application fees that were not
addressed in management agreements.  ProperVest’s property management
accounting system vendor charged ProperVest $22.00 to conduct background
reports, and ProperVest kept the remaining $18.00.
d. In at least 131 instances, ProperVest charged property owners a vacant unit
$35.00 per unit per month. This fee was not addressed in management agreements.
26. Failure to Provide Broker Disclosure Form. There are numerous instances of
Respondents ProperVest and Simpson failing to provide residential tenants with a broker
disclosure form. Their conduct violated § 339.770.1, RSMo and 20 CSR 2250-8.097(1). There is
cause to discipline their licenses pursuant to §§ 339.100.2(15) and (19), RSMo.
27. Brokerage Sign Did Not Bear Licensed Name and Fictitious Name Not
Registered with Secretary of State. Respondents ProperVest and Williams failed to place the

brokerage's licensed name on its business sign and failed to register the fictitious name that was

Electromically received - ANC - July 29 2024 02:11 PA



on the business sign (ProperVest) with the Missouri Secretary of State. Their conduct violated 20
CSR 2250-8.010(2) and 20 CSR 2250-4.030(1). There is cause to discipline their licenses pursuant
to §§ 339.100.2(15) and (19), RSMo.

28. Failure to Supervise. Respondents ProperVest, Simpson, and Williams failed to
supervise the real estate related activities of all licensed and unlicensed persons associated with
them. Their conduct violated 20 CSR 2250-8.020(1). There is cause to discipline their licenses
pursuant to §§ 339.100.2(15) and (19), RSMo. Specifically,

a. Simpson lives in Louisiana. Klarich told MREC’s auditor that Simpson
rarely came to the office to review or supervise ProperVest’s office staff. Klarich
also stated that Simpson provided little to no support in the licensing requirements
or ProperVest's day-to-day management. Simpson’s signature appears to be placed
on documents by rubber stamp. ProperVest’s office manager stated that she never
saw Simpson in ProperVest’s oftice and that Simpson did not review her work. The
officer manager also confirmed that she used Simpson’s rubber stamp to “'sign”™ the
broker disclosure form. ProperVest's in-house accountant stated that Simpson
never reviewed her work and she did not know whether Simpson reviewed anything
in ProperVest’s property management accounting system. She stated that Simpson
never asked her about ProperVest’s accounting or property management.

b. Williams lives in Springfield, Missouri. ProperVest's office stafl stated that
they had not talked with or met Williams. Although Williams was ProperVest’s
designated broker during the time of the audit, MREC’s auditor never saw Williams

at ProperVest’s office, and he was not present for the exit interview.
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c. ProperVest’s office had no dedicated office or desk for the designated
broker. The brokers did not review property owners’ statements for compliance or
accuracy.

20. Carrying on Business for Their Own Benefit.  Respondents ProperVest,
Simpson, and Williams established and carried on the real estate brokerage for their own benefit
and their primary interest was receipt of a fee for use of their licenses. Their conduct violated 20
CSR 2250-8.020(2)(A). There is cause to discipline their licenses pursuant to §§ 339.100.2(15)
and (19), RSMo.

30. Failure to Not Have Control of Business Affairs. Respondents ProperVest,
Simpson, and Williams failed to have control of the business affairs conducted under their licenses,
and they were only nominally associated with the business. Their conduct violated 20 CSR 2250-
8.020(2)(B). There is cause to discipline their licenses pursuant to §§ 339.100.2(15) and (19),
RSMo.

3. Failure to Identify Managed Property in Management Agreements. [n six
property management agreements, Respondents ProperVest, Simpson, and Kruse failed to fully
identify the managed properties. Their conduct violated 20 CSR 2250-8.090(9)(A). There is cause
to discipline their licenses pursuant to §§ 339.100.2(15) and (19), RSMo.

32. Failure to Specify in Management Agreements Who Would Hold Security
Deposits and Prepaid Rents. In six property management agreements, Respondents ProperVest
and Kruse failed to specify whether security deposits would be held by ProperVest, or the property
owners. Their conduct violated 20 CSR 2250-8.090(9)(C). There is cause to discipline their

licenses pursuant to §§ 339.100.2(15) and (19), RSMo.
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A3 Failure to Obtain Confirmation of Licensees’ Brokerage Relationship Before
Lease Contract Signed. In two leases, Respondents ProperVest and Simpson failed to disclose
in writing their brokerage relationship.  In another lease, Respondents ProperVest and Simpson
failed to obtain the tenants’ signatures of the written brokerage relationship disclosure before the
tenants signed the lease. The tenants signed the lease May 5, 2021, and the tenants signed the
brokerage disclosure form March 9, 2022. ProperVest and Simpson’ conduct violated 20 CSR
2250-8.096(1) and 20 CSR 2250-8.096(1)(A)6. There is cause to discipline their licenses pursuant
to §§ 339.100.2(15) and (19), RSMo.

34. Failure to Retain Records. In at least 13 instances, Respondents ProperVest and
Simpson failed to retain records, which include (a) a management agreement, (b) at least three
voided checks for the property management escrow account, (¢) deposit receipt backup for the
property management escrow account, (d) five voided checks for the security deposit escrow
account, and (e) three receipts. ProperVest and Simpson’s conduct violated 20 CSR 2250-
8.160(1). There is cause to discipline their licenses pursuant to §§ 339.100.2(15) and (19), RSMo.

35, Failure to Ensure Account Balance Sufficient to Cover Disbursements. In
numerous instances, Respondents ProperVest and Simpson distributed funds from the property
management escrow account when the owners’ account balances were insufficient to cover the
disbursements. Their conduct violated 20 CSR 2250-8.220(1). There is cause to discipline their
licenses pursuant to §§ 339.100.2(15) and (19), RSMo.

36. Failure to Indicate Related Transaction on Check Stubs or Other Record of
Disbursement. In numerous instances, Respondents ProperVest and Simpson failed to indicate
the related transaction on cach check written, the corresponding check stub, or other record of

disbursement for the security deposit escrow account and the property management escrow
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account. Their conduct violated 20 CSR 2250-8.220(8). There is cause to discipline their licenses
pursuant to §§ 339.100.2(15) and (19), RSMo.

WHEREFORE, Petitioner requests that the that the Administrative Hearing Commission
conduct a hearing in this case pursuant to Chapter 621, RSMo, and issue its findings of fact and
conclusions of law determining that Petitioner may take disciplinary action against Respondents
pursuant to Chapter 339, RSMo and impose civil penalties pursuant to § 339.205, RSMo, and for
such other relief as is appropriate.

Respectfully Submitted,

GRAYSON & GRAYSON, LLC

By:  /s/ Karen E. Bretz _

Karen L. Bretz #70632
Adam G. Grayson  #61976
915 Southwest Blvd., Suite N
Jefferson City, MO 65109
Telephone: 573-635-0308
Facsimile: 573-635-0471
karen(@graysonlegal.com
adam(@graysonlegal.com

ATTORNEYS FOR PETITIONER
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ADMINISTRATIVE HEARING COMMISSION OF MISSOURI
MISSOURI REAL ESTATE COMMISSION,

Petitioner,

i No. 24-1090

)
)
)
)
)
)
PROPERVEST LLC, ;
and
JOHN MICHAEL WILLIAMS, ;
)
)

Respondent.
DEFAULT DECISION

On July 29, 2024, Petitioner filed a properly pled complaint seeking to discipline
Respondent’s real estate broker license. Respondent was served with a copy of the complaint and
our notice of complaint/notice of hearing by certified mail on August 10, 2024.

On October 31, 2024, Petitioner filed a motion for default decision against Respondent
John Michael Williams (Williams). We issued an objection letter, allowing Williams until
November 15, 2024, to file a response to Petitioner’s motion. On November 13, Williams filed a
response to the motion. On November 18, we issued an order denying Petitioner’s motion for
default and ordered Williams to file an answer to the complaint no later than 5:00 p.m., November
29, 2024. No response was filed by the deadline as ordered. Nearly two weeks after the deadline,
on December 11, 2024, Williams filed a document containing a general statement denying “all
allegations” Petitioner had levied against him.

Therefore, in accordance with Section 621.100.2, RSMo 2016, we enter a default decision
against Respondent John Michael Williams, establishing that Petitioner is entitled to the relief
requested in the complaint. This default decision shall become final and may not be set aside
unless Williams files a motion with this Commission within 30 days of the date of this order
establishing good cause for not responding to the complaint by the deadline as ordered and stating
facts constituting a meritorious defense.

SO ORDERED on January 6, 2025.

AMY S. WESTERMANN
Commissioner



