SETTLEMENT AGREEMENT
BETWEEN
MISSOURI REAL ESTATE COMMISSION
AND
U.S. RESIDENTIAL GROUP LLC

U.S. Residential Group LLC (U.S. Residential) and the Missouri Real Estate Commission
(MREC) enter into this Settlement Agreement for the purpose of resolving the question of
whether U.S. Residential’s license as a real estate association, no. 2012002170, will be subject to
discipline. Pursuant to § 536.060, RSMo 2016, the parties hereto waive the right to a hearing by
the Administrative Hearing Commission of the State of Missouri and, additionally, the rightto a
disciplinary hearing before the MREC under § 621.110, RSMo. The MREC and U.S. Residential
jointly stipulate and agree that a final disposition of this matter may be effectuated as described
below pursuant to § 621.045, RSMo.

U.S. Residential acknowledges that it understands the various rights and privileges
afforded it by law, including the right to a hearing of the charges against it; the right to appear
and be represented by legal counsel; the right to have all charges proven upon the record by
competent and substantial evidence; the right to cross-cxamine any witnesses appearing against it
at the hearing: the right to present evidence on its behalf at the hearing; the right to a decision
upon the record of the hearing by a fair and impartial administrative hearing commissioner |
concerning the charges pending against it; the right to a ruling on questions of law by the
Administrative Hearing Commission; the right to a disciplinary hearing before the MREC at

which time U.S. Residential may present evidence in mitigation of discipline: the right to a claim

! All statutory citations are to the 2016 Revised Statutes of Missouri unless otherwise
noted.



for attorney fees and expenses: and the right to obtain judicial review of the decisions of the
Administrative Hearing Commission and the MREC.

Being aware of these rights provided to it by law. U.S. Residential knowingly and
voluntarily waives each and every one of these rights and freely enters into this Settlement
Agreement and agrees to abide by the terms of this document as they pertain to it.

U.S. Residential acknowledges that it has received a copy of documents that were the
basis upon which the MREC determined there was cause for discipline, along with citations to
law and/or regulations the MREC believes were violated. U.S. Residential stipulates that the
factual allegations contained in this Settlement Agreement are true and stipulates with the MREC
that U.S. Residential’s license as a real estate association, license no. 2012002170, is subject to
disciplinary action by the MREC in accordance with the relevant provisions of Chapter 621,
RSMo. and §§ 339.010 through 339.205 and 339.710 through 339.855, RSMo, as amended.

The parties stipulate and agree that the disciplinary order agreed to by the MREC and
U.S. Residential in Part I herein is based only on the agreement set out in Part [ herein.

¥
Joint Stipulation of Facts and Conclusions of Law

Based upon the foregoing, the MREC and U.S. Residential herein jointly stipulate to the
following:

L. Thomas L. Bisanz (“Bisanz”) holds the following active real estate broker, real
estate broker associate, and real estate broker officer licenses: Nos. 2011032923, 2014008241,

2016006355, 2016037658, 2019024111, 2019025754, 2020004429, and 2020004617.
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2. U.S. Residential Group LLC (US Residential). is a Missouri limited liability
company, charter no. FL.1187938. Until August 30,2019, when it was closed, U.S. Residential
was licensed with the MREC as a real estate association.

At all times relevant herein, Bisanz was the designated broker of U.S. Residential.

LS}

4. Section 339.100.2, RSMo , provides:

5> The commission may cause a complaint to be filed with the
administrative hearing commission as provided by the provisions of
chapter 621 against any person or entity licensed under this chapter or
any licensee who has failed to renew or has surrendered his or her
individual or entity license for any one or any combination of the
following acts:

(15) Violation of, or attempting to violate, directly or
indirectly. or assisting or enabling any person 10 violate, any
provision of sections 339.010 to 339.180 and sections 339.710 to
339.860. or ot any lawful rule adopted pursuant to sections 339.010to0
339.180 and sections 339.710 to 339.860;]

(23) Assisting or enabling any person to practice or offer to
practice any profession licensed or regulated under sections 339.010
t0339.180 and sections 339.710 10 339.860 who is not registered and
currently eligible to practice under sections 339.010 to 339.180 and
sections 339.710 to 339.860[.]

Ln

Section 339.105.2, RSMo. provides:

5 Each broker shall notify the commission of his or her intent not
{o maintain an escrow account, or the name of the financial institution
in which each escrow or trust account is maintained, the name and
qumber of each such account, and shall file written authorization
directed to each financial institution to allow the commission or its
authorized representative to examinc each such account; such
notification and authorization shall be submitted on forms provided
therefor by the commission. A broker shall notify the commission



within ten business days of any change of his or her intent to maintain
an escrow account. the financial institution, account numbers. or
change in account status.

0. Section 339.710(12). RSMo, defines the term “designated broker™ and provides:

(12) "Designated broker", any individual licensed as a broker
who is operating pursuant to the definition of real estate broker as
defined in section 339.010, or any individual licensed as a broker who
is appointed by a partnership, association, limited liability
corporation, or a corporation engaged in the real estate brokerage
business to be responsible for the acts of the partnership, association,
limited liability corporation, or corporation. Every real estate
partnership, association, or limited liability corporation, or
corporation shall appoint a designated broker(.]

1. State Regulation 20 CSR 2250-8.120(7) provides:
(7) The designated broker and the branch office manager
shall be responsible for the maintenance of the escrow account and
shall ensure the brokerage’s compliance with the statutes and rules
related to the brokerage escrow account(s).
8. On or about August 27. 2019, through November 4, 2019, an MREC Examiner
conducted an audit and examination of U.S. Residential’s business records and escrow accounts

(“Audit”) for the period of August 2018 through August 2019 (“Audit Period™).

Count |
Failure to Supervise and Unlicensed Activity

9. None of the employees or agents of U.S. Residential were licensed as real estate
brokers or salespersons, except for Bisanz as the designated broker.

10.  Bisanz, the designated broker, and U.S. Residential failed to supervise the real estate
activities of unlicensed persons at U.S. Residential.

11, On their website. Bisanz advertised that he “serves apartment management and
leasing companies as a designated broker throughout the United States” and that he “is a licensed

_._i



broker in over 40 states and the District of Columbia in which he represents clients.” The service

offered is “recarding licensing of real estate brokers so as to enable our clients and their employees . .

12.  Bisanz only represented that he provided the following services for U.S. Residential
regarding compliance with the licensing requirements:
a. Ensure that the business is properly licensed to do business in each state that
it operates:
b. Makes sure on-site personnel are compliant with all state and federal
guidelines.
c: Subject matter expert for real estate compliance issues.
13. All day-to-day management activitics were conducted by on-site staff which were not
licensed as real estate brokers or salespersons, including but not limited to:
a. All financials were prepared by the brokerage’s corporate accounting staff
and were not reviewed for compliance or accuracy by Bisanz:
b. The accounting department reported directly to the asset manager who is an
agent of the property owner;

(o3 Questions regarding the operation of the brokerage were referred to US

Residential Group. LLC's general counsel who provided documents

regarding the brokerage’s management activity;



d. A management agreement assignment, supra, to the brokerage was signed by
the president of US Residential Group., LLLC, Stephanie Brock, who did not
hold a Missouri real estate license: and

e. Bisanz did not ensure that the brokerage was properly licensed from July 1,
2018 through May 16, 2019, when the brokerage continued to conduct
property management activities.

14 Rule 20 CSR 2250-8.020(1) and (2), require proper supervision and prohibit a
brokerage from being operated for the benefit of unlicensed individuals, directly or indirectly, where

the brokers primary interest is a fec and the broker has no control or only nominal control, as
tollows:

(1) Individual brokers, designated  brokers, and office
managers/supervising brokers shall be responsible for supervising the
real estate related activities including the protection of any
confidential information as defined under 339.710.8, RSMo of all
licensed and unlicensed persons associated with them, whether inan
individual capacity or through a corporate entity. association or
partnership. . ..

(2) A broker shall not permit licensed and unlicensed persons
affiliated with the broker to—

(A) Establish and carry on real estate brokerage business for
their own benefit, directly or indirectly, where the broker’s primary
interest is the receipt of a fee or other valuable consideration for the
use of the broker’s license by others; or

(B) Where the broker has no control or only nominal control of
the business affairs conducted under the broker’s license or is only

nominally associated with the business.

15. Based on U.S. Residential’s conduct as stipulated to herein, U.S. Residential assisted

and enabled its staff to violate § 339.020, RSMo, which states:



it shall be unlawful for any person, partnership. limited partnership,
limited liability company. association, professional corporation. or
corporation, foreign or domestic, to act as a real estate broker. real
estate broker-salesperson, or real estate salesperson, or to advertise or
assume to act as such without a license first procured from the
commission.”

16. Based on the conduct of Bisanz and U.S. Residential in this Count, U.S.
Residential failed to provide proper supervision to its officers and its staff, in violation of 20
CSR 2250-8.020(1) and (2).

17. Based on the conduct of Bisanz and US Residential as stipulated to herein, cause
exists to discipline the real estate brokerage license of U.S. Residential under § 339.100.2(15) and

23). RSMo.

Count 11
Management Agreements

18.  U.S. Residential was providing property management services for the following
companies and properties without written management agreements:
a. KC Pinehurst Associates, LLC for property located at 500 NW 63" Street,
Kansas City, Missouri; and
b. KC Pheasant Associates. LLC for real property located at 1102 NE
Independence Avenue, Lee’s Summit, Missouri.

19. Based on U).S. Residential’s conduct stipulated to in this Count, it violated Section

339.780.2. RSMo, which states:

2. Before engaging in any of the activities enumerated in section
339.010, a designated broker intending to establish a limited agency
relationship with a seller or landlord shall enter into a written agency
agreement with the party to be represented. The agreement shall
include a licensee's duties and responsibilities specified in section
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339.730 and the terms of compensation and shall specify whether an
offer of subagency may be made to any other designated broker.

20.  Based on U.S. Residential’s conduct stipulated to in this Count, they violated 20 CSR
2250-8.200( 1), which states:

(1) When managing property a licensee shall not rentor lcase, offer to
rent or lease, negotiate, or offer or agree to negotiate, the rent or lease,
list or offer to list for lease or rent, assist or direct in procuring of
prospects calculated to result in the lease or rent, assist or direct in the
negotiation of any transaction calculated or intended to result in the
lease or rent, or show that property to prospective renters or lessees
unless the licensee’s broker holds a current written property
management agreement or other written authorization signed by the
owner of the real estate or the owner’s authorized agent.

21 Based on U.S. Residential’s violations as stipulated to herein, cause exists to

discipline its license under § 339.100.2(15), RSMo.

Count 1
Failure to Notify MREC of Escrow Account Closures

22 US Residential closed three property management escrow accounts without notifying
the MREC. The broker opened and closed an additional four property management escrow accounts
without notifying the Commission of either the opening or the closing. The broker opened four
property management escrow accounts that were not subsequently registered with the MREC.

23. LS. Residential’s failure to advise the MREC of the opening and closing of escrow
accounts violated § 339.105.2, RSMo, which states:

5. Each broker shall notify the commission of his or her intent not
{0 maintain an escrow account. or the name of the financial institution
in which each escrow or trust account is maintained, the name and
number of each such account, and shall file written authorization
directed to each financial institution to allow the commission or its

authorized representative to examine each such account; such
notification and authorization shall be submitted on forms provided
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therefor by the commission. A broker shall notify the commission
within ten business days of any change of his or her intent to maintain
an escrow account, the financial institution, account numbers, or
change in account status.

24, US. Residential’s failure to notify the MREC when escrow accounts were opened
and to submit the required forms is a violation of 20 CSR 2250-8.220(7), which states:

(7) In addition to the notification required by section 339.105.2,
RSMo, each broker, upon the request of the commission or its
agent, shall consent to the examination and audit of the broker’s
property management escrow account(s) by the commission or its
agent. As part of the consent, each broker shall execute a form
presented to him/her by the commission or its agent entitled
Consent to Examine and Audit Escrow or Trust Account.

25.  Based on U.S. Residential’s violations as stipulated to herein, cause exists to
discipline its license under § 339.100.2(15), RSMo.

Count IV
Failure to Disclose the Brokerage Relationship

26. 1J.S. Residential utilized a lease from the National Apartment Association, Inc. that
did not include a written disclosure of the brokerage’s relationship. The brokerage did not make a
written disclosure of the brokerage relationship to tenants on any other document or form, in
violation of 20 CSR 2250-8.096 (1), which states:

(1) Licensees acting with or without a written agreement for
brokerage services pursuant to sections 339.710 to 339.860, RSMo,
are required to have such relationships confirmed in writing by each
party to the real estate transaction on or before such party’s first
signature 1o the real estate contract. Nothing contained herein
prohibits the written confirmation of brokerage relationships from
being included or incorporated into the real estate contract, provided
that any addendum or incorporated document containing the written
confirmation must include a separatc signature section for
acknowledging the written confirmation that shall be signed and
dated by cach party to the real estate transaction.

9



(A) Written confirmation must—

. Identify the licensee’s brokerage relationship:

~

2. Identify the source or sources of compensation;

-

3. Confirm that the brokerage relationships, if required by rule or
reculation, were disclosed to the seller/landlord and/or buyer/tenant or
their respective agents and/or transaction brokers no later than the
first showing, upon first contact, or immediately upon the occurrence
of any change to that relationship;

4. Confirm the seller’s/landlord’s and buyer’s/tenant’s receipt of the
Broker Disclosure Form prescribed by the commission;

5. Be signed and dated by the seller/landlord and buyer/tenant. It the
landlord has entered into a writlen property management agreement
pursuant to 20 CSR 2250-8.200-20 CSR 2250-8.210, the landlord
shall not be required to sign the written confirmation; and

6. Be signed and dated by the disclosing licensees on or before the
contract date. If a landlord™s agent or transaction broker is conducting
property management pursuant to 20 CSR 2250-8.200-20 CSR 2250-
8.210. the unlicensed office personnel may, in their performance of
the duties enumerated in 339.010.5(5)(a)~(e), sign the written
confirmation on behalf of the landlord’s agent or transaction broker.

27 Based on U.S. Residential’s violations, cause exists to discipline its license under
§ 339.100.2(15), RSMo.

II.
Joint Asreed Disciplinary Order

Based on the foregoing, the parties mutually agree and stipulate that the following shall
constitute the disciplinary order entered by the MREC in this matter under the authority of
§ 336.060, RSMo, and §§ 621.045.4 and 621.110, RSMo.

28. U.S. Residential’s license is revoked and all indicia of licensure shall be

surrendered immediately. U.S. Residential’s license as a real estate association is hereby

10



REVOKED and ALL INDICIA OF LICENSURE SHALL BE SURRENDERED
IMMEDIATELY upon this Settlement Agreement becoming effective.

29.  This Settlement Agreement does not bind the MREC or restrict the remedies
available to it concerning any future violations by U.S. Residential of §§ 339.010 through
339.205 and 339.710 through 339.855, RSMo, as amended, or the regulations promulgated
thereunder. or of the terms and conditions of this Settlement Agreement.

30.  This Settlement Agreement does not bind the MREC or restrict the remedies
available to it concerning facts or conduct not specifically mentioned in this Settlement
Agreement that are either now known to the MREC or may be discovered.

i Fach party agrees to pay all their own fees and expenses incurred as a result of
this case. its litigation, and/or its settlement.

32.  The terms of this Settlement Agreement are contractual, legally enforceable, and
binding, not merely recital. Except as otherwise contained herein, neither this Settlement
Agreement nor any of its provisions may be changed, waived, discharged, or terminated, except
by an instrument in writing signed by the party against whom the enforcement of the change,
waiver. discharge, or termination is sought.

33.  The parties to this Settlement Agreement understand that the MREC will maintain
this Settlement Agreement as an open record of the MREC as required by Chapters 324, 339, and
610, RSMo, as amended.

34, U.S. Residential, together with its partners, members, managers. heirs, assigns.

agents, employees, representatives and attorneys, does hereby waive, release, acquit and forever



discharge the MREC, its respective members. employees, agents and attorneys including former
members, employees. agents and attorneys, of. or from any liability, claim, actions. causes of
action, fees, costs, expenses and compensation, including, but not limited to. any claim for
attorney's fees and expenses, whether or not now known or contemplated, including, but not
limited to, any claims pursuant to § 536.087, RSMo. as ¢ amended, or any claim arising under 42
1U.S.C. § 1983, which now or in the future may be based upon, arise out of, or relate to any of the
matters raised in this case or its litigation or from the negotiation or execution of' this Settlement
Agreement. The parties acknowledge that this paragraph is severable from the remaining portions
of the Settlement Agreement in that it survives in perpetuity even in the event that any court or
administrative tribunal deems this agreement or any portion thereof void or unenforceable.

35. This Settlement Agreement goes into effect 15 days after the document is signed
by the Executive Director of the MREC.
LICENSEE MISSOURI REAL ESTATE COMMISSION
Stondlomarn

Brittany Tomb{jhson, Exccutive Director

v St bt A A e 1-24-23
\Jamc (:-wa M v‘uf W’mﬁwa-r,ﬁ

Title: __Vipe Pf&.tmgc'ﬂ.
ERIC S. SCHMIDT

Date: I/? /"2..-} Attorney General
A |

U.S. RESIDENTIAL GROUP. LLC E
By

/s/ Craig H. Jacobs

Craig H. Jacobs

Assistant Attorney General
Missouri Bar No. 48358

Supreme Court Building
207 West High Street
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P.0. Box 899

Jefferson City, MO 65102
Telephone: 573-751-8769
Telefax: 573-751-5660

Attorneys for the Missouri Real Estate
Commission



