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BEFORE THE MISSOURI REAL ESTATE COMMISSION

MISSOURI REAL ESTATE COMMISSION )
)

Petitioner, )

)

v ) No. 17-1267 RE

)

)

LAURA JANE RITTER )
Respondent. )

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND DISCIPLINARY ORDER

On or about August 28, 2018, the Administrative Hearing Commission entered its
Decision in the case of Missouri Real Estate Commission v. Laura Jane Ritter, No. 17-1267 RE.
In that Decision, the Administrative Hearing Commission found that Respondent Laura Jane
Ritter’s real estate Broker Associate licenses (license nos. 2002030915 and 2006011043) are
subject to disciplinary action by the Missouri Real Estate Commission (“Commission™) pursuant
to § 339.100.2 (2), (3), (15), and (16) , RSMo.!

The Commission has received and reviewed the record of the proceedings before the
Administrative Hearing Commission including the Decision of the Administrative Hearing
Commission. The record of the Administrative Hearing Commission is incorporated herein by
reference in its entirety.

Pursuant to notice and §§ 621.110 and 339.100.3, RSMo, the Commission held a hearing
on December 5, 2018, at the Division of Professional Registration, 3605 Missouri Boulevard,
fefferson City, Missouri, for the purpose of determining the appropriate disciplinary action
against Respondent’s licenses. All of the members of the Commission were present throughout

the meeting. Further, each member of this Commission has read the Decision of the

! All statutory references are to the Revised Statutes of Missouri 2000, as amended, unless
othiswise indicated.




Administrative Hearing Commission. The Commission was represented by Assistant Attorney
General Ross Kaplan. Respondent having received proper notice and opportunity to appear did
not appear in person or through legal counsel. After being present and considering all of the
evidence presented during the heating, the Commission issues the following Findings of Facts,
Conclusions of Law and Order,
Based upon the foregoing the Commission hereby states:
I

FINDINGS OF FACT

1. The Commission is an agency of the state of Missouri created and established
pursuant to § 339.120, RSMo, for the purpose of licensing all persons engaged in the practice as
a real estate broker or salesperson in this state. The Commission has control and supervision of
the licensed occupations and enforcement of the terms and provisions of §§ 339.010-339.205 and
339.710-339.855, RSMo.

2. The Commission hereby adopts and incorporates by reference the Decision, and
the record of the Administrative Hearing Commission in Missouri Real Estate Commission v.
Laura Jane Ritter, Case No. 17-1267 RE, issued August 28, 2018, in its entirety and takes
official notice thereof,

3. The Commission set this matter for disciplinary hearing and served notice of the
disciplinary hearing upon Respondent in a proper and timely fashion. Respondent failed to
appear in person or through legal counsel at the hearing before the Commission.

4. This Commission licensed Respondent Laura Jane Ritter as a real estate Broker
Associate, license numbers 2002030915 and 2006011043. Respondent’s Broker Associate

license 2006011043 was current at all times relevant to this proceeding. Respondent’s Broker




Associate license 2002030915 was not current at all times relevant to this proceeding. On June

30, 2014, Respondent’s Broker Associate license 2002030915 expired.

II.
CONCLUSIONS OF LAW
5. This Commission has jurisdiction over this proceeding pursuant to §§ 621.110
and 339.100, RSMo.
6. The Commission expressly adopts and incorporates by reference the Decision

issued by the Administrative Hearing Commission dated August 28, 2018, in Missouri Real
Estate Commission v. Laura Jane Ritter , Case No. 17-1267 RE, takes official notice thereof, and
hereby enters its Conclusions of Law consistent therewith.

7. As a result of the foregoing, and in accordance with the Administrative Hearing
Commission’s Decision dated August 28, 2018, Respondent’s real estate Broker Associate
licenses, numbers 2002030915 and 2006011043 are subject to disciplinary action by the
Commission pursuant to § 339.100.2 (2), (3), (15), and (16), RSMo.

8. The Commission has determined that this Order is necessary to ensure the
protection of the public.

111,
ORDER
Having fully considered all the evidence before the Commission, and giving full
weight to the Decision of the Administrative Hearing Commission, it is the ORDER of the
Commission that the real estate Broker Associate licenses of Laura Jane Riiter (license nos.
2002030915 and 2006011043) are hereby REVOKED. All evidence of Respondent’s licensure

shall be immediately returned to the Commission within 30 days of this Order along with either a




Change in Designated Broker form or a Closing of a Real Estate Brokerage/Sole Proprietorship

form for Laura J Ritter Realty LLC, if Respondent has not already done so.

The Commission will maintain this Order as an open, public record of the Commission as

provided in Chapters 339, 610 and 324, RSMo.

T ),
SO ORDERED, EFFECTIVE THIS /'Il ~ DAY OF ECEMB » 2018,

MISSOURI REAL ESTATE COMMISSION




Before the
Administrative Hearing Commission
State of Missourl

MISSOURI REAL ESTATE COMMISSION, )
| Petitioner, g
VS, % No. 17-1267
LAURA J. RITTER, %
Respondent. %
DECISION

Iaura J. Ritter is subject to discipline because she suppressed and concealed a material
fact, failed to remit money, violated statutes and regulations, and because she could have been
denied licensure.
| Procedure

On August 3, 2017, the Missouri Real Estate Commissioﬂ (MREC) filed a compieint
seeking to discipline Ritter. We served Ritter with a copy of the complaint and our notice of
complaint/notice of hearing by certiﬁed mail.! Ritter did not file an ahswer. On February 1,
2018, the MREC ﬁled a motlon for default decision. We informed the MREC thet we would not
rule on the motion due to insufficient time to give notice to thter and that we would proceed

with the hearing set for February 5, 2018.

I There is nio date on the certified receipt, but it was filed with us on August 14, 2017.




On Fei)ruary 5, 2018, we held a hearing on the complaint. Assistant Attorney General
Ross A. Kaplan represented the MREC. Neither Ritter nor anyone representing her appeared.
The MREC offered irlto evidence the request for admissions that was served on Ritter on
December 22,2017.. Ritter did not respond to the request. Under Supreme Court Rule 59.01, the
failure to answer a request for admissions establishes the matters asserted in the reqlrest,' and no
fertlrer ﬁroof is required. Killian Constr. Co. v T ri-City Constr. Co., 693 8.W.2d 819, 827 (Mo.
App. W.D. 1985). Such a deemed admission can establish any fact or any application of law to
fact. Linde v. Kilbourne, 543 S.W.2d 543, 545-46 (Mo. App. W.D. 1976). That rule applies to
all parties, including those acting pro se. Research Hosp. v. Williams, 651 S.W.2d 667, 669
(Mo. App. W.D. 1983). Section 536.073* and 1 CSR 15-3.420(1) apply that rule to this case.

- The MREC’s evidence also included the its investigative report and information on
R.G.C. Property Mgt. Group, LLC (RGC) from the Missouri Secretary of State’s Office. There
was no objection to any ilearsay statements contained in the documents, Where no objection is
made, hearsay evidence in the records can and must be considered in adelinistrative hearings.
Clark v. FAG Bearings Corp., 134 S.W.3d 730; 736 (Mo. App. S.D. 2004) (citing Dorman v.
State Bd. of Regis ‘n for the Healing Arts, 62 S.W.3d 446 (Mo. App. W.D. 2001)).

The following facts are undisputed. |
Findings of Fact
Licenses
1. Ritter holds two real estete broi{er associate licenses. License No. 2006011043 is
cﬁrrent and active (active license), and No. 2002030915 expired on June 30, 201_4.
2. RGC was a Missouri limited liability company. RGC was licensed as a real es’catei

association.

2 Statutory references, unless otherwise noted, are to RSMo 2016,
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3. Ritter was the designated broker for RGC.
4. On June 17, 2013, the Missouri Secretary of State issued a Certificate of
: Termination regarding RGC. At this time, RGC ceased to exist, and ité license was void; this
license expired on June 30, 2014.
5. Because Ritter’s real estate broker associate ticense No. 2002030915 had no
business to which it was associated, it was inactive between June 17, 2013, when RGC ceased
existing, and June 30, 2014, when its license expired.

Management Agrecment

6.  On November 24, 2007, RGC and Sigma Nu of Sout.heast Mo., Inc., entered into a
Property Management Agency Agreement (Agreement) in which RGC contracted to obtain
tenants, sign leases, and collect &eposits and rents for properties located at 512 and S18 N.
Sprigg S.treet in Cape Girardeau, Missouri (the properties) that were owned by Sigma Nu,

7. The terms of the Agreement were for one year, after which {ime the Agreement
would continue month to month until one party or the other provided sufficient notice of
. termination of the Agreement. |

8. The Agreement continued de jure? (the de jure period) until RGC ceased to exist on
June 17, 2013. The agreement continued de facto® until August 2013° (the de facto period is
between Juné 17, 2013 and August 2013).

9.  Sigma Nu was not made aware of RGC’s termination as an entity, and Ritter

continued to manage the properties.

10. Between June and Auguét of 2013, Ritfer failed to communjcate with Sigma Nu.

3 The definition of “de jure” is: “Descriptive of a condition in Wwhich there has been tqtal compliance with
all requirements of law. Of right; legitimate; lawfull.]” BLACK’S LAW DICTIONARY 425 (6" ed. 1990).

% The definition of “de facto” is: “In fact, in deed, actually. This phrase is used to characterize .. . a state
of affairs which must be accepted for all practical purposes, but is illegal or illegitimate.” 7d. at 416.

* The MREC's complaint and the request for admissions cite the year as 2014. We find that this mistake in
the complaint is insufficient to find that Ritter was not on notice of the alleged cause for discipline. Evidence of the
correct date is found in the investigative report.
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11. In August 2013, Sigma Nu entered into a new agreement for the properties with
King Property Management (King).

12, During the de facto period of the Agreement, Rigger continued to collect rents from
the p'ropertiés. The amount of rents collected and owed to Sigma Nu in June and July of 2013
was approximately $4,000. Ritter did not forward the rents from the properties to Sigma Nuin -
June and July of 2013. | |

13.  Ritter and RGC were also in poséession of the deposits for the properties received
~during tl-le. de jure period. The combined amount of the deposits fot the properties was |
approximhtely' $2,000. Ritter did not forward the deposits from the properties to Sigma Nu when
RGC was terminated. Ritter did not forward the deposits to King at the termination of the
' Agreement.

14, Sigma Nu attempted to resolve the matter with Ritter informally, but cﬁuld not.

15. Ritter énd RGC owed Sigma Nu approximately $6,000 as e; result of the failure to

pay over rents and transfer the depcl)sits from the properties.

. MREC Investigation

16.  OnNovember 3, 2014, the MREC received a complaint from Sigma Nu regarding
the failure to forward the rents and deposits from the properties. The ME'{EC began an
investigation. ‘ -

17.  On November 4, 2014, the MREC sent a letter of inquiry to Ritter at the address
registered \—z;rith the MREC. Ritter failed to respond.

18. On April 17, 2015, the MREC sent a letter of inquiry to Ritter at the addressr
'regisfer'ed with the MREC. Ritter failed to respond, |

19.  During the investigation, the MREC requested access to documents and books thaf

were required to be maintained by RGC and Ritter, but none were made available for inspection.




20. Documents that were required to be maintained by RGC and Ritter for three years
were abando_ned in the office, which RGC and Ritter had vacated. When given the opportunity
to recover the documents from the vacated office, Ritter did not do so. The documents were‘ later
destroyed by a third party to avoid disclosing any confidential or private information.

21, InJanuary of 2015, during the MREC’s investigation, Ritter paid Sigma Nu the
$4,000 in owed rents from the properties. Ritter never transferred owed deposits from the
properties.

Conclqsions of Law

We have jurisdiction to hear this complaint. Section 621.045. The MREC bears the
burden of proving that Ritter’s license is subject to discipline by a preponderance of the
evidence. See Kerwin v.. Mo. Dental Bd., 375 8.W.3d 219, 229-30 (Mo. App. W.D. 2012)
(dental licensing board demonstrates “cause™ to discipline by showing preponderance of

-evidence). A preponderance of the evidence is evidence showing, as a whole, that “the fact to be
proved [is] more probable than not.” Id. at 230.

By failing to respond to'.the request for admissions, Ritter admitted facts. We

independently assess whether the facts admitted allow discipline under the law cited.

The MREC argues there is cause for discipline under § 339.100:8

2. The [MREC] may cause a complaint to be filed with the
administrative hearing commission as provided by the provisions of
chapter 621 against any person or entity licensed under this chapter or
any licensee who has failed to renew or has surrendered his or her
individual or entity license for any one or any combination of the
fellowing acts:

* ok ¥k
(2) Making substantial misrepresentations or false promises or

suppression, concealment or omission of material facts in the conduct
of his or her business or pursuing a flagrant and continued course of

¢ The MREC cites to RSMo Supp. 2013. Because we find no differences in the relevant subsections, we
cite to RSMo 20186, as noted in footnote 2.
5 -




misrepresentation through agents, salespersons, advertising or
otherwise in any transaction;

(3) Failing within a reasonable time to account for or to remit any
moneys, valuable documents or other property, coming into his or her
possession, which belongs to others;

ok ok

(15) Violation of, or attempting to violate, directly or indirectly, or
assisting or enabling any person to violate, any provision of sections
339.010 to 339.180 and sections 339.710 to 339.860", or of any
lawful rule adopted pursuant to sections 339.010 to 339.180 and
sections 339.710 to 339.860"; '

(16) Committing any act which would otherwise be grounds for
the [MRECT]to refuse to issue a license under section 339.040;

*ok %

(19) Any other conduct which constitutes untrustworthy, improper
or fraudulent business dealings, demonstrates bad faith or
incompetence, misconduct, or gross negligence[.]

1. Suppressing, Concealing or Omitting
a Material Fact — Subdivision (2)

To conceal is to “hide, secrete, or withhold from the imbwledge of others.” BLACK’S
LAW DICTI,ONARY 288 (6™ ed. 1990). Suppresé means “to keep from public knowledge as . .
. to keep secret[.j” MERRIAM-WEBSTER’S COLLEGIATE DICTIQNARY 1256 (11" ed. _
2004). The dictionary deﬁnifion of “material” is “having real importénce or great
consequences[.]” Id. at 765. A fact “is material if it relates directiy to the matter in controversy
and is of such a nature that the ultimate result would not have followed if there had been no
representation, or if thé one who acted upon if had been aware of its falsity.” Carnahan v. Am.
Fam. Mut. Ins. Co., 723 S.W.2d 612, 615 (Mo. App. E.D. 1987) quoting Schoen v. Lange, 256 |
S.W.2d 277, 281 (Mo. App. St. L. D. 1953). o

The MREC argues that Ritter sﬁppressed and concealed from Sigma Nu -that RGC ceésed
to exist. We agree. By failing to inform Sigma Nu, Ritter suppressed and concealed this

information. We find that it was material because it was of great consequences to Sigma Nu, in
6 ‘




that Sigma Nu ultimately had to contract with King and could have done so earlier if it had

known.
There is cause for discipline under § 339.100.2(2).

I1. Failure to Remit Money — Subdivision (3)

Ritter failed to remit the rents and deposits to S-igma Nu within a reasonable period of
time. She remitted the rents approximately 18 months affer collecting them, and never remitted
. the deposits.

l'l;here is cause for discipline under § 399.100.2(3).

HI. Violation of Statutes émd Regulations — Subdivision (15)
The MREC argues that Ritter violated the following statutes and regulations.
A. Failure to Maintain Books, Records and Cont(‘acrs

Section 339.105.3 states:

In conjunction with each escrow or trust account a broker shall
maintain books, records, contracts and other necessary documents so

- that the adequacy of said account may be determined at any time. The
account and other records shall be provided to the [MREC] and its duly
authorized agents for inspection at all times during regular business
hours at the broker’s usual place of business.

Regulation 20 CSR 2250-8.160(1) states:

Every broker shall retain for a period of at least three (3) years true
copies of all business books; accounts, including voided checks;
records; contracts; brokerage relationship agreements; closing
statements and correspondence relating to each real estate transaction
that the broker has handled. The records shall be made available for
inspection by the commission and its authorized agents at all times

~ during usual business hours at the broker’s regular place of business.
No broker shall charge a separate fee relating to retention of records.

The MREC argues, and Ritter admits, that records Ritter was required to retain were
abandoned in the office she had vacated. We agree that she failed to retain the records and
violated § 339.105.3 and 20 CSR 2250-8.160(1).

There is cause for discipline under § 339.100.2(15).
7




B. Failure 1o Fulfill Duties and Obligations to Landlord

Section 339.730 states:

1. A licensee representing a . . . landlord as . . . a landlord’s agent
shall be a limited agent with the following duties and obligations:

* %

(2) To exercise reasonable skill and care for the client;

(3) To promote the interests of the client with the utmost good faith,
loyalty and fidelity[; and]

(4) To account in a timely manmer for all money and property
received|.]

The MREC argues, and Ritter admits, that Ritter failed to communicate with Sigma Nu for at
least two months, forcing her client to seek an alternative property manager. During that time
she was still collecting rents and deposits for the properties and failed to account for and remit
the money to Sigma Nu. We agree that these failures violated § 339.730.1(2), (3), and 4.

There is cause for discipline under § 339.100.2(15).

C. Failure to Notify Client of Close of Brokerage
Regulation 20 CSR 2250-8.155 states:
(1) Voluntary Closing.

(A) A real estate brokerage shall be closed
in the following manner. The individual broker
or the designated broker shall—

BETT]

3. Notify all current listing, buyer or tenant agreement, and
management contract clients as well as parties and co-brokers
to existing contracts, in writing, advising of the date the
brokerage will close. All listing, buyer, tenant, and
management clients must be advised in writing that they may
enter info a new listing, buyer, tenant, or management
agreement with the broker of their ch01ce[ ]




Ritter failed to notify Sigma Nu in writing that RGC was closing. She violated 20 CSR 2250-
B.155(1)(A)3, which is cause for discipline under § 339.100.2(15).
D. Failure to Réspdnd fo MREC Inquiries
20 CSR 2250-8.170(1) states:

Failure of a licensee to respond in writing, within thirty (30)’

days from the date of the commission’s written request or

inquiry, mailed to the licensee’s address currently registered

with the commission, will be sufficient grounds for taking

disciplinary action against that licensee. '
Ritter failed to respond in writing within 30 days from the date of the MREC’s written inquiries
of November -4, 2014, December 1, 2014, and April 17, 2015, which were mailed to the
addresses Ritter had registered with the MREC. She violated 20 CSR 2250-8.170(1), and there

is cause for discipline under § 339.100.2(15).

IV. Grounds for Refusal — Subdivision (16)
Section 339.040 sets forth the qualifications for licensure:

1. Licenses shall be granted only to persons who presént ces
satisfactory proof to the [MREC] that they:

ok ks

(3) Are competent to transact the business of a broker or

salesperson in such a manner as to safeguard the interests of

the public. :
Competence, when referring to occupation, is “the actual ability of a person to perform in that
occupation.” Section 1.020(9). In Albanna v. State Bd. of Regis'n for the Healing Arts, 293
S.W.3d 423, 435 (Mo. banc 2009), the court described incompetency as a “state of being”
amounting to an inability or unwillingness to function properly. The Albanna court said that the

‘evaluation necessitates a broader-scale analysis, taking into account the licensee's capacities and

successes. Id,




By failing to inform ‘Sigma Nu that RGC ceased to exist, continuing to collect rents,
failing to forward the rents and depbsits, and abandoning clients’ paperwork that was related to
business, Ritter demonstrated an inability or unwillingness to properly function as a real estate
broker in such a manner as to safeguard the interest of the public.

Because there would be cause to deny licensure to Ritter, there is cause fqr discipline
under § 359.100.2(16).

V. Other Conduct — Subdivision {19)

The MREC argues that Ritter is subject to discipline under § 339.100.2(19) for “any other
conduct which constitutes untrustworthy, improper or fraudulent business dealings or - |
demonstrates bad faith or gross incompetence[.]” The adjective “other” means “not the saﬁe :
DIFFERENT, any [other] man wouldJ have done better[.]” WEBSTER’S THIRD
INTERNATIONAL DICTIONARY 1598 (unabr. 1986). Therefore, subdivision (19) refers to
conduct different than referred to in the remaining subdivisions of the statute.

The MREC argues that the following conduct was not addressed in other subdivisions,
and thus is “othér conduct” under this subdivision: abandoning clients’ paperwork; failing to |
protect sensitive information from potential dissemination; and faifing to protect thé documents
from destruction. We addressed the conduct of failing to retain the records when we found cause
for discipline under § 339.100.2(15) for violating § 339.105.3 and 20 CSR 2250-8.160(1). In
addition, the complaint did not set forth these acts as specifically violating subdivision (19).

We have found that the conduct at issue is cause for discipline under other subdivision’s.

There is no “other” conduct. Therefore, we find no cause for discipline under § 339.100.2(19).

|
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Summary
There is cause to discipline Ritter’s real estate broker associate licenses under §
339.100.2(2), (3). (15), and (16). There is no cause for discipline under § 339.100.2(19).

SO ORDERED on August 28, 2018.

A . AUy

_/“77AUDREY BANS@N MCINTOSH

Commissioner
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FILED
‘_BEFORE THE August 3, 2017
ADMINISTRATIVE HEARING COMMISSION ADMINISTRATIVE HEARING
STATE OF MISSOURI ' COMMISSION
MISSOURI REAL ESTATE )
COMMISSION )
3605 Missouri Boulevard )
P.O. Box 1339 )
Jefferson City, MO 65102, )
(873) 751-2628 )
)
Petitioner, )
' ' )
V. ) Case No.
)
LAURA J. RITTER )
1340 Platinum Ct. )
Cape Girardeau, MO 63701 )
Telephone: (573) 579-4046 )
COMPLAINT

Petitioner, the Missouri Real Estéte Commission (“MREC”), by and
through'counsel,'the Missouri Attorney General, states the following for its
causé of action: |

1, The MREC is an agency .Of the State of Missouri, created and
established puréuant to §339.120! fbr the purpose of execﬁting and enf(_)rcing

the provisions of §§ 339.010 to 339.205 and 339.710 to 339,855.

! All statutory citations are to the 2000 RSMo unless otherwise noted.

1
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2. Respondent Laﬁra J. Ritter (“Ritter”) holds real estate broker
associate licenses, Nos. 2006011043 and 2002030915. Licensé No. _'
2006011043 is current and active, but license No, 2002030915 expired on or
aboﬁt June 30, 2014. |

3. R.G.C. Property Mgt. Group, L.L.C. (“RGC”) is a Missouri limited
liability company, charter no. LC0695179. |

4, RGC was licensed with the MREC as a real estate association,
license No. 2006011049, which expired on or before June 30, 2014.

a. Jurisdiction and vénue are proper before the Administrative
Hearing Commission pursuaﬁt to §§ 621.045 and 339.100; RSMo (Supp.
2013).

6. Ritter was the designated broker folr RGC.-

7. | The Missouri Secretary of State issued a Certificate of
Termination regarding RGC on June 17, 2013. |

8. As RGC ceased existing at the time of the Certificate of
Termination, license No. 2006011049 had nothing to which to attach and
was, therefore, void.

9. Because license No. 2002030915 was a real estate broker

- associate license with no business to which it associated, it was de facto

Electronically received - AHC - August 03 2017 04:25 ;DM




inactive between June 17, 2013, when RGC ceased existing, and June 30,
'-20 14 when the license expired.

10.  On November 24, 2007, RGC and Sigma Nu of Southeagt Mﬁ, Ine.

(“EN”) entered into a Property Management Agency Agreement

- (“Agreement”) wherein RGC contracted to obtain tenants, sign leases, and
collect deposits and rents for properties located at 512 and 518 N. Sprigg St.
in Cape Girardeau, Missouri (the “properties”) that were owned by EZN.

11. The terms of the Agreement were for one year after which time
the Agreement would confinue month-fo-month until one party or the other
provided sufficient notice of termination of the Agreement.

12. The Agreement continued de jure until RGC ceased to exist in
June of 2013.

13. The Agreement 'contilhg.ued de facto uﬁtil August 2Q14.

14. XN was not made aware of the RGC’s termination as an entity
and Ritter continued to nianage the properties.

-15. Bétween June and August of 2014, Ritter failed to communicate'
with LN, |
| 16.. In August 2014, Ritter’s inaction and Jack of co_mmuhication
forced N to entér into a new agreement for the above-described properties

- with King Property Manégement (“King”) |

3
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17.  During the de facto term of the Agreement, Ritter continued to
collect rents from the properties.
18. The amount of rents collected and, therefore, owed to ZN in June
and July of 2014, within the de facto term, was approximately $£‘1,000._
) 19. Ritter did not forward the rents from the properties to ZN in
June and July of 2014 during the de facto term of the agreement.
20. Ritter and RGC were also in possession of the deposité for the
properties received during the de jure period.
91. The combined amount of the deposits for the properties was
~ approximately $2,000.
- 22, Neither RGC nor Rittef forwarded the deposits from the
properties to ZN when RGC was terminated. |
23.  Ritter did not forward the deposits to King at the termination of
the Agreement. | |
24. LN attempted to resolve the matter with Ritter informally but
with no sucecess.

25.  Ritter and RGC owed IN approximately $6,000 as a result of the

failure to pay over rents and transfer the deposits from the properties.

Electronically received - AHC - August 03 2017 04:25 PM




26. On November 3, 2014, MREC received a complaint from XN -
reggrding the failure of Ritter and RGC to forward the rents and depos'its
from the—properﬁes. |

27. On November 4, 2014 and during the MREC's investigation, the =
MREC sent a létter of inquiry to Ritter at the address registered with the
MREC, to which Ritter did not respond. |

28. OnDecember 1, 2014 and during the MREC’s investigation, the
MREC sent a letter of inquiry to Ritter at the address registered with the
MREC, to which Ritter did not respond.

29.  On April 17, 2015 and during the MREC's investigation, the

| MREC sent a letter of inquiry to Ritter at the address registered _with the
MREC, to which Ritter did not respond.
| 36. During the investigation, thg MREC requested access to
documents and books that were required to be maintainéd by RGC and
Ritter, but such were unavailable for inspection,

31. Documents that were fequired to be maintained by RGC.and
Ritter f01“ three years were abandoned in the office, whlch RGC and Ritter
had vacated. |

32. When given the opportunity to recover the documents from the

vacated office, Ritter did not do so.

Efecn'amcat'bxrecér'ved -AHC - August 03 2017 04.25 PM




33. The documents were later destroyed by a third party to avoid
disclc;'sing any confidential or pfivate information, |

34. In January of 2015 and during the MREC investigation, Ritter
paid N the $4,000 in owed rents from the properties.

35. Ritter never transferred owed deposits from the properties.

36. Section 3392.100 provides in part:

2. The commission may cause a complaint to be filed
with the administrative hearing commission as
provided by the provisions of chapter 621 against any
person or entity licensed under this chapter or any
licensee who has failed to renew or has surrendered
his or her individual or entity license for any one or
any combination of the following acts:

(2) Making substantial misrepresentations or
false promises or suppression, concealment or
omission of material facts in the conduct of his or her
business or pursuing a flagrant and continued course
of misrepresentation through agents, salespersons,
advertising or otherwise in any transaction;

(3) Failing within a reasonable time to account
for or to remit any moneys, valuable documents or
other property, coming into his or her possession,
which belongs to others;

(15) Violation of, or attempting to violate,
directly or indirectly, or assisting or enabling any
person to violate, any provision of sections 339.010 to
339.180 and sections 339.710 to 339.860, or of any
lawful rule adopted pursuant to séctions 339.010 to

3397186 and sections 339.710 to 339.860;
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(16) Committing any act which would otherwise
be grounds for the commission to refuse to issue a
license under section 339.040;

(19) Any other conduct which constitutes
untrustworthy, improper or fraudulent business
dealings, demonstrates bad faith or incompetence,
misconduct, or gross negligencel.}

37. Section 339.040, RSMo (Supp. 2013), states in relevant part:

1. Licenses shail be granted only to persons who
present...satisfactory proof to the commission that
they:

(3) Are competent to transact the business of
a broker or salesperson in such a manner as to
safeguard the interest of the public.

38. Section 339.105.3, RSMo (Supp. 2013), states:

In conjunction with each escrow or trust account a
broker shall maintain books, records, contracts and
other necessary documents so that the adequacy of
said account may be determined at any time. The
account and other records shall be provided to the
commission and its duly authorized agents for
inspection at all times during regular business hours
at the broker's usual place of business.

39. Section 339.730.1 states in relevant part:
" A Ticensee representing .2 ... landlord as .... a

landlord's agent shall be a hmlted agent with the
following duties and obligations:
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(2) To exercise reasonable skill and care for the
client;

(3) To promote the interests of the client with
the utmost good faith, loyalty, and fidelityl[;]

(4) To account in-a timely manner for all
money and property received[.]

40. Title 20 CSR 2250-8,155(1)3 states in relevant part:

Notify all current listing, buyer or tenant agreement,
and management contract clients as well as parties
and co-brokers to existing contracts, in writing,
advising of the date the brokerage will close. All
‘listing, buyer, tenant, and management clients must
be advised in writing that they may enter into a new
listing, buyer, tenant, or management agreement
with the broker of their choicel.]

41. Title 20 CSR 2250-8.160(1) states in relevant part:

Every broker shall retain for a period of at least three
(3) years true copies of all business books; accounts,
including voided checks; records; contracts; brokerage
relationship agreements; closing statemenis and
correspondence relating to each real estate
transaction that the broker has handled. The records -
shall be made available for inspection by the
commission and its authorized agents at all times
during usual business hours at the broker’s regular
place of business.

42, Title 20 CSR 2250-8.170(1) states:
Failure of a licensee to respond in writing, within
thirty (30) days from the -date of the commission’s
written request or inquiry, mailed to the licensee’s 7

8

Elecirenically received - AHC - August 03 2017 04:25 PM




address currently régistered with .the commission,
will be sufficient grounds for taking ‘disciplinary
action against that licensee.

43. By suppressing, concealing, or omitting the fact that RGC ceased
to exist from IN with whom RGC had a property management agreement
and continuing to collect rents, Ritter violated §339.100.2(2), which is cause
to discipline her licenses.

44, By failing within a reasonable time to account for and remit
monies owed to LN for properties managed by RGC, Ritter violated
§339.100;2(3), which is cause to discipline her licenses.

45, By failing to inform IN that RGC ceased to exist, continuing to
collect rents, then failing to forward the rents andrdeposits to ZN as well as
abandoning private and confidential paperwork of clients and customers
related to the business, Ritter demonstrated that she was not competent to
transact the business of a broker in such a manner as to safeguard the
-inj;erest of the public in violation §339.040.1(3), which is cause to discipl@e
Ritter’s licenses pursuant to §339.100.2(16). |

46. By failing to inform ZN that RGC ceased to exist, continuing to
‘collect rents, then failing to forward the rents and deposits to XN, f{ittér’é

conduct demonstrated that she was untrustworthy, acted improperly, or

fraudulently in her business dealings or that she acted in bad faith,

9

Electronically received - AHC - Augnst 03 2017 04:25 PAf




incompetently, with misconduct, or gross negligence in violation of
-§339.100.2(19), which is cause to diécipline_ her licenses.

47. By failing to maintain books, records, contracts and other
documents necessary to determine the adequacy of the trust or escrow-
account so t'hat- it could be inspected by the MREC, Ritter violatea
§339.105.3, which is cause to discipline Ritter's licenses pursuant to
§339.100.2(15). | |

48. By failing to forward collected rents and deposits to ZN, Ritter
failed to exercise reasonable gkill and care for the client in violation of
§339.730.1(2), which is cause to discipline Ritter’s licenses pursuant to
§339.100.2(15).

49. By failing to forward collected rents and deposits to EZN, Ritter
failed to promote the interests of the client with the utmost good faith,
loyalty, and fidelity in violation of §339.730.1(3), which is cause to discipline
Ritter’s licensés pursuant to §339.100.2(15). -

50. By failing to forward collected rents and deposits to ZN, Ritter
failed to account in a timely manner for all money and prop‘erfy receiﬁed in
violation of §332.730.1(4), which is cause to discipline Ritter’s licenses
pursuant to §339.100.2(15).

51. By failing to Vnotify YN in writing of the date that RGC was
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closing, Ritter violated 20 CSR 2250-8.155(1)3, which is cause to discipline
Ritter’s licenses pursuant to §339.100.2(15). |

52. By failing to retain for a period of three years copies of all
business books, accounts including voided checks, records, contracts,
bl;okeragé relationship agreéments, closing statementé and cofrespondence
relating to each real estate transaction handled by the broker and making
such available so that they could be inspected by the MREC, Ritter violated
20 CSR 2250-8.160(1), which is cause to discipline Ritter’s licenses pursuant
to §339.100.2(15).

53. By failing to respond in writing within i:hirty days from the date
of the MRE(C’s written inquiries of November 4, 2014, December 1, 2014, and
April 17, 2015, which were mailed to.the Ritter’s address that was registered |
with the MREC, Ritter violated 20 CSR 2250-8.170(1). Each failure to
respond is a separate and sufficient cause to discipline Ritter’s licenses
pursuant to $339.100.2(15).

54. Based upon the allegations set forth herein, cause exists to
discipline Ritter’s real estate associate licenses under $§339.100.2(2), (3),

(15), (16), and (19).

3!
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WHEREFORE, Petitioner requests that the Administrative Hearing
Commission conduct a hearing in this case pursuant to Chapter 621, RSMo,
and issue-its Findings of Fact and Conclusions of Law determining that
Petitioher may take disciplinary action against the licenses of Respondent
Laura J. Ritter for the violations noted above, and for such other relief as the
Commission deems appropriate.

Respectfully submitted,

Joshua D. Hawley
Attotney General

2 ;5 ,/éﬂf

Ro/ssiKaplan
Assistant Attorney General
Missouri Bar No. 62990

Supreme Court Building
207 West High Street
P.O. Box 899

Jefferson City, MO 65102
Telephone: 573-751-9623
Telefax: 573-751-5660
Attorneys for Petitioner

12

Electronically received - AHC - August 03 2017 04:25 PM






