BEFORE THE MISSOURI REAL ESTATE COMMISSION
MISSOURI REAL ESTATE COMMISSION

Petitioner,

)
)
)
)
. ) No. 19-1725 RE
)
)
ANN CATHERINE RILEY )

)

)

Respondent.

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND DISCIPLINARY ORDER

On or about October 6, 2020, the Administrative Hearing Commission entered its Default
Decision in the case of Missouri Real Estate Commission v. Ann Catherine Riley, No. 19-1725
RE. In that Default Decision, the Administrative Hearing Commission found that Respondent
Ann Catherine Riley’s real estate Broker Associate license (license no. 2014016756) is subject to
disciplinary action by the Missouri Real Estate Commission (“Commission™) pursuant to
§ 339.100.2,(2), (3), (4), (15), and (19) RSMo.".

The Commission has received and reviewed the record of the proceedings before the
Administrative Hearing Commission including the properly pled complaint and the Default
Decision of the Administrative Hearing Commission. The record of the Administrative Hearing
Commission is incorporated herein by reference in its entirety.

Pursuant to notice and §§ 621.110 and 339.100.3, RSMo, the Commission held a hearing
on February 3, 2021, at the Missouri Counsel of School Administrators, 3550 Amazonas Drive,
in Jefferson City, Missouri, for the purpose of determining the appropriate disciplinary action

against Respondent’s license. All of the members of the Commission were present throughout

! All statutory references are to the Revised Statutes of Missouri 2000, as amended, unless
otherwise indicated.



the meeting. Further, each member of this Commission read the Default Decision of the
Administrative Hearing Commission. The Commission was represented by Assistant Attorney
General James Klahr. Respondent, having received proper notice and opportunity to appear, did
not appear in person or through legal counsel. After being present and considering all of the
evidence presented during the hearing, the Commission issues the following Findings of Fact,
Conclusions of Law, and Order.
Based upon the foregoing the Commission hereby states:
I

FINDINGS OF FACT

1. The Commission is an agency of the state of Missouri created and established
pursuant to § 339.120, RSMo, for the purpose of licensing all persons engaged in the practice as
a real estate broker or salesperson in this state. The Commission has control and supervision of
the licensed occupations and enforcement of the terms and provisions of §§ 339.010-339.205 and
339.710-339.855, RSMo.

2. The Commission hereby adopts and incorporates by reference the properly pled
Complaint and the Default Decision of the Administrative Hearing Commission in Missouri Real
Estate Commission v. Ann Catherine Riley, Case No. 19-1725 RE, issued October 6, 2020, in its
entirety and takes official notice thereof.

3. The Commission set this matter for disciplinary hearing and served notice of the
disciplinary hearing upon Respondent in a proper and timely fashion. Respondent failed to
appear in person or through legal counsel at the hearing before the Commission.

4. This Commission licensed Respondent Ann Catherine Riley as a real estate
Broker Associate, license number 2014016756. Respondent’s Broker Associate license was

current at all times relevant to this proceeding.

o



IL.

CONCLUSIONS OF LAW
5. This Commission has jurisdiction over this proceeding pursuant to §§ 621.110
and 339.100, RSMo.
6. The Commission expressly adopts and incorporates by reference the properly pled

complaint and Default Decision issued by the Administrative Hearing Commission dated
October 6, 2020, in Missouri Real Estate Commission v. Ann Catherine Riley, Case No. 19-1725
RE, takes official notice thereof, and hereby enters its conclusions of law consistent therewith.

7. As a result of the foregoing, and in accordance with the Administrative Hearing
Commission’s Default Decision dated October 6, 2020, Respondent’s real estate Broker
Associate license, number 2014016756, is subject to disciplinary action by the Commission
pursuant to § 339.100.2 (2), (3), (4), (15), and (19) RSMo.

8. The Commission has determined that this Order is necessary to ensure the
protection of the public.

II1.
ORDER

Having fully considered all the evidence before the Commission, and giving full weight
to the Default Decision of the Administrative Hearing Commission, it is the ORDER of the
Commission that the real estate Broker Associate license of Ann Catherine Riley (license no.
2014016756) is hereby REVOKED. All evidence of Respondent’s licensure shall be
immediately returned to the Commission within 30 days of this Order, along with a properly
completed Closing of a Real Estate Brokerage/Sole Proprietorship form, for Number 1

Investment Realty LLC if Respondent has not already done so.



The Commission will maintain this Order as an open, public record of the Commission as

provided in Chapters 339, 610 and 324, RSMo.

] [ TH E
SO ORDERED, EFFECTIVE THIS ~ DAY OF , 2021.

MISSOURI REAL ESTATE COMMISSION
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Before the
Administrative Hearing Commission
State of Missourti

MISSOURI REAL ESTATE COMMISSION )
)
Petitioner, ;

% ) No. 19-1725
)
ANN CATHERINE RILEY, %
Respondent. g
)
)

DEFAULT DECISION

On November 22, 2019, Petitioner filed a properly pled complaint seeking to discipline
Respondent. Respondent was served with a copy of the complaint and our notice of
complaint/notice of hearing by persaonal service on August 4, 2020.

More than thirty days have elapsed since Respondent was served. Respondent has not
filed an answer or otherwise responded to the complaint.

In accordance with § 621.100.2, RSMo 2016, we enter a default decision against
Respondent establishing that Petitioner is entitled to the relief requested in the complaint. This
default decision shall become final and may not be set aside unless a motion is filed with this
Commission within thirty days of the date of this order establishing good cause for not
responding to the complaint and stating facts constituting a meritorious defense.

SO ORDERED on October 6, 2020.
_P =

PHILIP PREWITT
Commissioner




BEFORE THE
ADMINISTRATIVE HEARING COMMISSION

STATE OF MISSOURI
FILED
MISSOURI REAL ESTATE )
3605 Missouri Boulevard ) ADMINISTRATIVE
P.O. Box 1339 ) HEARING COMMISSION
Jefferson City, MO 65102, )
)
Petitioner, ) Case No.
| :
)
v. )
)
ANN CATHERINE RILEY )
3743 Clearwood Drive )
Eureka, MO 63025 )
)
Respondent. )
COMPLAINT

Petitioner, the Missouri Real Estate Commission (‘MREC”), by and
through the Attorney General of the State of Missouri, and for its cause of
action against Respondent, Ann Catherine Riley (“Riley”), states the
following:

1. The MREC is an agency of the State of Missouri, created and
established pursuant to Section 339.120, RSMo,! for the purpose of executing

and enforcing the provisions of §§ 339.010 though 339.205, and §§ 330.710

I All statutory citations are to the 2016 Revised Statutes of Missouri as amended,
unless otherwise noted.
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through 339.855 RSMo, Real Estate Agents, Brokers, Appraisers, and Escrow
Agents.

2 Jurisdiction and venue are proper before the Administrative
Hearing Commission pursuant to § 621.045, RSMo, and § 339.100.2, RSMo.

3. Ann Catherine Riley is licensed by the MREC as a real estate
broker associate, license no. 2014016756. At all relevant times herein, Riley’s
license was active and current.

4. On May 9, 2017, the MREC received a complaint from Cynthia
M. Pearson. regarding the conduct of Riley in relation to a 2016-17 real estate
transaction between Pearson and Riley. The MREC requested an
investigation from the Missouri Division of Professional Registration on
October 16, 2017, which was completed on May 9, 2019.

5. On September 14, 2016, Riley entered into an agreement on her
own behalf, and on behalf of her “assigns” to purchase the property located at
5442 Valley View, St. Louis, Missouri, for the purchase price of $230,000.00,
including a $1,000.00 earnest money deposit (the “Agreement”) from Pearson.

6. Riley did not disclose that she was a real estate licensee in the
Agreement, but the Agreement names Keller William.s- Southwest as the

Selling Broker’s firm (Missouri State License I.D. number 2002005333). No
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listing agreement existed between Riley and Pearson during the time of the
transactions.

. Pearson also entered into a Buyer’s Exclusive Agency Contract
with Riley to help her find a new home on October 18, 2016, naming Keller
Williams Southwest as the company, and bearing the signature of Scott A.
Haggerty, however, Haggerty was not informed of the relationship between
Riley and Pearson, and his signature was affixed to that document without
his knowledge or consent.

8. On October 26, 2016, C.P. entered into an agreement for the sale
of the 5442 Valley View property to Marlon Hardy for the amount of
$256,000.00, including $1000.00 in earnest money (the “Marlon Hardy
Agreement), but did not specify where the earnest money was to be held.
That sale was never completed.

9. Riley listed Keller William’s Realty, SW as the selling broker’s
firm on the Marlon Hardy Agreement, and named Christopher M. Kleewein
as the listing broker, without Kleewein’s knowledge or consent. Riley also
forged Klewein’s signature on that document.

10. On January 29, 2017, after several extensions of the original
purchase Agreement, Riley and Pearson entered into a second Agreement

(the “January Agreement”) for the sale of Pearson’s 5442 Valley View
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property to Riley, for the amount of $231,000.00, including $500.00 in earnest
money. That January Agreement was signed electronically using a
proprietary electronic real estate transaction management system known as
“dotloop,” and was signed by Pearson on January 17, 2017, at 11:33, EST.

11. After entering into the January Agreemént for the purchase of
the 5442 Valley View property with Riley, C.P. learned of an unauthorized
purchase agreement prepared by Riley between C.P. and 144 Shady Hollow,
LLC, for the same property, on the same day, for the amount of $235,000.00,
including $500.00 earnest money (the “Shady Hollow Agreement”). C.P. did
not authorize or sign the Shady Hollow Agreement.

12. Riley is the owner of 144 Shady Hollow, LLC, and she prepared
the Shady Hollow Agreement without C.P.’s consent or notice, using a copy of
the signature page of the Second Agreement in that document, and without
obtaining a new signature from C.P. Electronic signatures on that document
are identical to signatures on the Second Agreement.

13. Section 339.040.1, RSMo, states in pertinent part:

1. Licenses shall be granted only to persons who
present, and corporations, associations, partnerships,
limited partnerships, limited liability companies, and
professional corporations whose officers, managers,
associates, general partners, or members who

actively participate in such entity's brokerage,
broker-salesperson, or salesperson business present,
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satisfactory proof to the commission that they:

(3) Are competent to transact the business of a
broker or salesperson in such a manner as to
safeguard the interest of the public.

14. Section 339.100.2, RSMo, states in pertinent part:

2. The commission may cause a complaint to be filed
with the administrative hearing commission as
provided by the provisions of chapter 621 against any
person or entity licensed under this chapter or any
licensee who has failed to renew or has surrendered
his or her individual or entity license for any one or
any combination of the following acts:

(2) Making substantial misrepresentations or false
promises or suppression, concealment or omission of
material facts in the conduct of his or her business or
pursuing a flagrant and continued course of
misrepresentation through agents, salespersons,
advertising or otherwise in any transaction;

(4) Representing to any lender, guaranteeing agency,
or any other interested party, either verbally or
through the preparation of false documents, an
amount in excess of the true and actual sale price of
the real estate or terms differing from those actually
agreed upon;

(15) Violation of, or attempting to violate, directly or
indirectly, or assisting or enabling any person to
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violate, any provision of sections 339.010 to 339.180
and sections 339.710 to 339.860%, or of any lawful
rule adopted pursuant to sections 339.010 to 339.180 -
and sections 339.710 to 339.860

(16) Committing any act which would otherwise be
grounds for the commission to refuse to issue a
license under section 339.040;

(199 Any other conduct which constitutes
untrustworthy, improper or fraudulent business
dealings, demonstrates bad faith or incompetence,
misconduct, or gross negligencel.]

15. 20 CSR 2250-8.110(1) and (2), state:

(1) A licensee shall not acquire an interest in, sell,
buy, exchange, rent or lease any real estate, directly
or indirectly, without first making the licensee’s
status as a licensee known in writing to the other
parties in the transaction.

(2) Before buying, exchanging, selling or leasing
real estate for another party, the licensee shall
disclose in writing any ownership which a licensee
has or will have and the licensee’s status as a
licensee to all parties to the transaction.
16. Riley’s failure to disclose her status as a real estate licensee in
writing in the Agreement of September 14, 2016, as set forth above, provides
cause to discipline her real estate license under § 339.100.2(15), RSMo, for

violating 20 CSR 2250-8.110(1) and (2).
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17. Riley’s fraudulent use of Haggerty’s name on the Buyer's
Exclusive Agency Contract, and Kleewein’s name on the Marlon Hardy
Agreement, and the forging of both of their signatures on the respective
documents, as set forth above, violates §§ 339.100.2(2) and (19), RSMo, and
provides cause to discipline Riley’s real estate license.

18. Riley’s unauthorized, and fraudulent preparation of the Shady
Hollow agreement, the fraudulent use of C.P.’s signature on that agreement,
and the differing terms of that document from the January Agreement, as set
forth above, violate §§ 339.100.2(2), (4), and (19), RSMo, and provides cause
to discipline Riley’s real estate license.

19. Riley’s failure to navigate the real estate matters described above
without repeatedly violating the provisions of Chapter 339, RSMo, shows that
Riley is not competent to transact the business of a broker or salesperson in
such a manner as to safeguard the interest of the public, under
§ 339.040.1(3), RSMo, which provides cause for discipline under
§ 339.100.2(15), RSMo.

WHEREFORE, Petitioner prays this Administrative Hearing
Commission conduct a hearing in this case pursuant to Chapter 621, RSMo,
and thereafter issue its findings of fact and conclusions of law that the

Petitioner may discipline Respondent Ann Catherine Riley’s real estate
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broker associate license under Chapter 339, RSMo, and the regulations

promulgated thereunder.

ERIC S. SCHMITT
Attorney General

151 Ross Keelin g

Ross Keeling
Assistant Attorney General
Missouri Bar No. 65361

Supreme Court Building

207 West High Street

P.O. Box 899

Jefferson City, MO 65102
Telephone: 573-751-1337
Telefax: 573-751-5660

Email: ross.keeling@ago.mo.gov
Attorneys for the MREC
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