BEFORE THE MISSOURI REAL ESTATE COMMISSION

MISSOURI REAL ESTATE COMMISSION )
)
Petitioner, )
)
V. ) No. 21-1105 RE
)
)
Jason A. Porter ) License No. 2004032770
PorterHouse Real Estate & Management, LLC ) License No. 2013035880
Respondent. )

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND DISCIPLINARY ORDER

On or about March 21, 2023, the Administrative Hearing Commission entered its
Consent Order in the case of Missouri Real Estate Commission v. Jason A. Porter and
PorterHouse Real Estate & Management, LLC, No. 21-1105 RE. In that Consent Order, the
Administrative Hearing Commission found that Respondent Jason A. Porter’s real estate broker
associates license (license no. 2004032770) and Porterhouse Real Estate & Management, LLC
real estate associate license (license no. 2013035880) is subject to disciplinary action by the
Missouri Real Estate Commission (“Commission™) pursuant to 20 CSR 2250-8.170 and §
339.100.2 (15) RSMo.!

The Commission has received and reviewed the record of the proceedings before the
Administrative Hearing Commission including the Consent Order of the Administrative Hearing
Commission. The record of the Administrative Hearing Commission is incorporated herein by
reference in its entirety.

Pursuant to notice and §§ 621.110 and 339.100.3, RSMo, the Commission held a hearing

on June 7, 2023, at the Council of School Administrators building, 3550 Amazonas Drive,

! All statutory references are to the Revised Statutes of Missouri, as amended, unless otherwise
indicated.



Jefferson City, Missouri, for the purpose of determining the appropriate disciplinary action
against Respondent’s license. All of the members of the Commission were present throughout
the meeting. Each member of this Commission has read the Consent Order of the Administrative
Hearing Commission. The Commission was represented by Missouri Court Rule 13 Certified
Law Student Keely Epplin and her supervising Assistant Attorney General Mary Moulton.
Respondent having received proper notice and opportunity to appear did appear in person, and
was represented by Mark Williams, Legal Counsel. After being present and considering all of
the evidence presented during the hearing, the Commission issues the following Findings of
Facts, Conclusions of Law and Order.
Based upon the foregoing the Commission hereby states:
L

FINDINGS OF FACT

1. The Commission is an agency of the state of Missouri created and established
pursuant to § 339.120, RSMo, for the purpose of licensing all persons engaged in the practice as
a real estate broker or salesperson in this state. The Commission has control and supervision of
the licensed occupations and enforcement of the terms and provisions of §§ 339.010-339.205 and
339.710-339.855, RSMo.

Z The Commission hereby adopts and incorporates by reference the Consent Order,
and the record of the Administrative Hearing Commission in Missouri Real Estate Commission
v. Jason A. Porter and PorterHouse Real Estate & Management, LLC, Case No. No. 21-1105
RE, issued March 21, 2023, in its entirety and takes official notice thereof.

3 The Commission set this matter for disciplinary hearing and served notice of the
disciplinary hearing upon Respondent in a proper and timely fashion. Respondent did appeared

in person and was represented by legal counsel, at the hearing before the Commission.



4, This Commission licensed Respondent Jason A. Porter as a real estate broker
associate, license number 2004032770 and Porterhouse Real Estate & Management, LLC real
estate associate license, number 2013035880. Respondent’s broker associate license and the

association license expired on June 30, 2022 in relevant to this proceeding.

1L
CONCLUSIONS OF LAW
3. This Commission has jurisdiction over this proceeding pursuant to §§ 621.110
and 339.100, RSMo.
6. The Commission expressly adopts and incorporates by reference the Consent

Order issued by the Administrative Hearing Commission dated March 21%, 2023, in Missouri
Real Estate Commission v., Jason A. Porter and PorterHouse Real Estate & Management, LLC
Case No. 21-1105 RE, takes official notice thereof, and hereby enters its Conclusions of Law
consistent therewith.

T As a result of the foregoing, and in accordance with the Administrative Hearing
Commission’s Consent Order dated March 21%, 2023, Respondent’s real estate broker associate
license, number 2004032770 and Porterhouse Real Estate & Management, LLC real estate
associate license, number 2013035880, is subject to disciplinary action by the Commission

pursuant to § 339.100.2 (15), RSMo.

8. The Commission has determined that this Order is necessary to ensure the
protection of the public.
111,
ORDER

Having fully considered all the evidence before the Commission, and giving full weight

to the Consent Order of the Administrative Hearing Commission, it is the ORDER of the



Commission that the real estate broker associates license of Jason A. Porter (license no.
2004032770) and Porterhouse Real Estate & Management, LLC real estate associate, (license no.
2013035880) are herecby REVOKED. All evidence of Respondent’s licensure shall be
immediately returned to the Commission within 30 days of this Order.

The Commission will maintain this Order as an open, public record of the Commission as

provided in Chapters 339, 610 and 324, RSMo.

s
7
SO ORDERED, EFFECTIVE THIS /l”j DAY OF \)‘M , 2023.

MISSOURI REAL ESTATE COMMISSION

2 oy o,

Brittany Tombfi’ﬁson, Executive Director




Before the
Administrative Hearing Commission
State of Missouri

MISSOURI REAL ESTATE )
COMMISSION, ;
Petitioner, ;

) No. 21-1105
" )
JASON A. PORTER and PORTERHOUSE g
REAL ESTATE & MANAGEMENT, LLC, )
)
Respondents. )

CONSENT ORDER

The Missouri Real Estate Commission, licensing authority, filed a complaint on January
15,2021, seeking a determination that cause exists to discipline the licenses held by
Respondents. With our leave, Respondents filed an answer on July 27, 2021. We have authority
to hear this case pursuant to § 621.045.1, RSMo 2016, and § 339.100.2, RSMo Supp. 2021.

On February 3, 2023, the parties filed a joint stipulation for consent order and joint
stipulation for discipline (Joint Stipulation) requesting this Commission issue a consent order
pursuant to § 536.060 and 1 CSR 15-3.446(5).

Based on our review of the Joint Stipulation, the parties have stipulated to facts alleged in
the complaint and have waived their right to a hearing before us. Because the parties have agreed
to the facts set out in the Joint Stipulation, we incorporate them into this order by reference and
adopt them as stipulated. Mid-America Dairymen, Inc. v. Payne, 990 S.W.2d 648, 652 (Mo. App.

S.D. 1999) (“stipulations are controlling and conclusive, and courts are bound to enforce them™);



Missouri Real Estate Comm’n v. McCormick, 778 S.W.2d 303, 306 (Mo. App. S.D. 1989)
(stipulations are controlling and conclusive); § 536.090 (cases disposed of by consent order do
not require formal findings of fact). We may enter a consent order if we determine that the
stipulated facts support the relief sought under the cited legal authority. 1 CSR 15-3.446(5).
While we incorporate and adopt the parties’ stipulated facts, we make an independent
determination of law as to whether those facts are legally sufficient to support cause for
discipline under the provisions cited. We are not bound by stipulated conclusions of law by the
parties. State v. Biddle, 599 S.W.2d 182, 186 and n.4 (Mo. banc 1980); State ex rel. Glendinning
Cos. of Conn., Inc. v. Letz, 591 S.W.2d 92, 96 n.1 (Mo. App. W.D. 1979). After review of the
stipulated facts and cited legal authority, we conclude that Respondents are subject to discipline
pursuant to §339.100.2(15) for the violations of §§ 339.010 to 339.180, §§ 339.710 to 339.860,

and the rules promulgated pursuant to those provisions, that are specified in the Joint Stipulation.

I

KATIE JO WHEELER

Commissioner

SO ORDERED on March 21, 2023.




BEFORE THE
ADMINISTRATIVE HEARING COMMISSION

STATE OF MISSOURI
FILED
?éi?ﬁ}gglgﬁzul EsAak February 03, 2023
ADMINISTRATIVE
Petitioner, HEARING COMMISSION
V. Case No. 21-1106

JASON A. PORTER,
and

PORTERHOUSE REAL ESTATE
& MANAGEMENT, LLC,
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Respondents.

JOINT MOTION FOR CONSENT ORDER AND JOINT STIPULATION
FOR CAUSE FOR DISCIPLINE

Respondents, Jason A. Porter ("Porter’), and through counsel,
Respondent Porterhouse Real Estate & Management, LLC (‘PorterHouse”)
(collectively, “Respondents”), together with Petitioner, the Missouri Real
Estate Commission ("Petitioner” or “MREC"), enter into this Joint Motion for
Consent Order, Joint Stipulation of Facts and Conclusions of Law, and Waiver
of Hearing (“Joint Stipulation”) for the purpose of resolving the Complaint filed
against Respondents. Pursuant to the rules governing practice and procedure

before the Administrative Hearing Commission (‘Commission”) (1 CSR 15-
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3.446(5)) and pursuant to the terms of § 536.060, RSMo,! as it is made
applicable to this Commission through § 621.135, the parties move for a
consent order and waive the right to a hearing and decision in the above-styled
cause of action by the Commission, and jointly stipulate and agree that a final
disposition of the issues before the Commission may be effectuated as
described below.

Respondents acknowledge that they understand the various rights and
privileges afforded them by law, including the right to a hearing of the charges
against them; the right to appear and be represented by legal counsel at a
hearing before the Commission; the right to have all charges proven upon the
record by competent and substantial evidence; the right to cross-examine any
witnesses appearing against them at the hearing; the right to a decision upon
the record of the hearing by a fair and impartial administrative hearing
commissioner concerning the charge pending against them; the right to a
ruling on questions of law by the Commission; the right to a claim for attorney
fees and expenses; and the right to obtain judicial review of the decision of the
Commission. Being aware of these rights provided Respondents by operation

of law, Respondents knowingly and voluntarily waive each and every one of

! All statutory citations are to the 2016 Revised Statutes of Missouri unless otherwise noted.
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these rights and freely enter into this joint stipulation. Respondents further
agree to abide by the terms of this document as they pertain to them.

Respondents acknowledge that they received a copy of the Complaint in
this case, which was filed on January 15, 2021. Respondents stipulate that the
factual allegations contained in this Joint Stipulation are true and stipulate
with the MRIEC that Porter’s license as a real estate broker associate, license
number 2004032770, which expired on August 31, 2020 and was renewed on
June 21, 2021, and PorterHouse's license as a real estate association, license
number 2013035880, which expired on August 31, 2020, are subject to
disciplinary action by the MREC in accordance with the provisions of Chapter
621 and § 339.100.2, RSMo.

1. JOINT STIPULATION

Based on the foregoing, the MREC, Respondents jointly stipulate to the
following findings of fact and conclusions of law in lieu of the facts and
conclusions of law as alleged in the Complaint filed in this case, and request
that the Commission adopt the Joint Proposed Findings of Fact and the Joint
Proposed Conclusions of Law as the Commission's Findings of Fact and
Conclusions of Law.

JOINT PROPOSED FINDINGS OF FACT
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8 The MREC 1s an agency of the State of Missouri, created and
established pursuant to § 339.120 for the purpose of executing and enforcing
the provisions of Chapter 339 Real Estate Agents, Brokers, and Escrow Agents.

2. Jurisdiction and venue are proper before the Administrative
Hearing Commission pursuant to §§ 621.045 and 339.100.

3. Respondent Porter holds a real estate broker associate license,
no. 2004032770, which was originally issued on October 15, 2004, was not
active between June 30, 2018 and February 4, 2019 due to non-rencwal,
expired on August 31, 2020 and was not active between August 31, 2020, and
June 21, 2021, and is currently active.

4. Respondent PorterHouse is a Missouri limited liability company,
charter number LC1342647, licensed as a real estate association under license
number 2013035880, which was originally issued on September 19, 2013, was
not active between June 30, 2018 and February 4, 2019 due to non-renewal,
and expired on August 31, 2020.

5. Porter was the designated broker of PorterHouse.

6. On August 2, 2018, the MREC sent a request requiring a response
to PorterHouse at its address registered with the MREC inquiring as to any

real estate business conducted over the previous 12 months.
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T On September 7, 2018, the MREC sent a second request requiring
a response to PorterHouse at its address registered with the MREC inquiring
as to any real estate business conducted over the previous 12 months.

8. On November 2, 2018, more than 30 days after the request, the
MREC received a response from Respondents regarding the August 2 and
September 7 requests.

9. In January 2019, the MREC conducted an audit of the
Respondents (“2019 audit”).

10.  During the 2019 audit, it was determined that the Respondents
managed multiple properties without a specific, written agreement
(hereinafter, the “rental properties”).

11.  Of the rental properties, Respondents managed the following
rental properties without any written agreement:

a. 201 E. Porter, Kirksville, Missouri;

b. 203 E. Porter, Kirksville, Missouri;

c. 205 E. Porter, Kirksville, Missouri;

d. 207 E. Porter, Kirksville, Missouri:

e. 210 N. Ely, Kirksville, Missouri;

f. 214 W. Normal, Kirksville, Missouri;
g. 501 MacPherson, Kirksville, Missouri;
h. 805 E. Harrison, Kirksville, Missouri;
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k.

L

301 W. Pierce, Kirksville, Missouri;
604 Fible, Kirksville, Missouri;
903 Fible, Kirksville, Missouri; and,

1411 W. Hildreth, Kirksville, Missouri.

12.  Of the rental properties, Respondents managed the following

properties using a written agreement from a prior property management

company:

C.

d.

. 607 W. Hamilton, Kirksville, Missouri;

900 Osteopathy, Kirksville, Missoury;
908 Osteopathy, Kirksville, Missouri; and,

917 E. Normal, Kirksville, Missouri.

13. With respect to the rental propertics, Respondents, for another

and for compensation, managed or attempted to manage the rental properties,

which actions include:

Renting or leasing the rental properties;

Offering to rent or lease the rental properties;

Negotiating or offering to negotiate the rental or leasing of
the rental properties;

Listing or offering to list the rental properties for rent;
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e. Advertising or holding themselvesout as licensed real estate
brokers while engaged in the business of renting or leasing
the rental properties;

Assisting or directing in the procuring of prospects,
calculated to result in the leasing or rental of the rental
properties; and,

g. Assisting or directing the negotiation of any transaction
calculated or intended to result in the leasing or rental of the
rental properties.

14.  During the 2019 audit, it was determined that the Respondents
entered into the following lease agreements wherein they disclosed that they
were acting as an agent for an owner (“agreements”), but the agreements did
not disclose their source of compensation:

a. 711 W Hildreth, Kirksville, Missouri;

b. 1604 E Washington, Kirksville, Missouri;

c. 1009 IE McPherson, Kirksville, Missouri:

d. 511 I McPherson; Kirksville, Missouri;

e. 316 Cottage Grove, Kirksville, Missouri;

f. 1007 E Harrison, Kirksville, Missouri.

15.  During the 2019 audit, it was determined that the Respondents

entered into the following agreements that did not confirm that the broker
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relationship was disclosed to the landlord or tenant or their respective agents
or transaction brokers no later than the first showing, upon first contact, or
immediately upon the occurrence of any change to that relationship:

a. 711 W. Hildreth, Kirksville, Missouri;

b. 1604 E Washington, Kirksville, Missouri;

c. 1009 E McPherson, Kirksville, Missouri;

d. 511 E McPherson, Kirksville, Missouri;

e. 316 Cottage Grove, Kirksville, Missouri;

f. 1007 E Harrison, Kirksville, Missouri.

16. The lease agreement for 511 18 McPherson, Kirksville, Missour:
was not signed or dated by the Respondents.

17.  Ondune 19, 2019, the MREC sent a request requiring a response
to Porter at his address registered with the MREC with regard to the 2019
audit.

18. To date, the MREC has not received a response from Porter as to
the MREC's June 19, 2019 inquiry.

19, On July 29, 2019, the MREC sent a second request requiring a
response to Porter at his address registered with the MREC with regard to the
2019 audit.

20. To date, the MREC has not received a response from Porter as to
the MREC's July 29, 2019 inquiry.
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JOINT PROPOSED CONCLUSIONS OF LAW

21.  Section 339.100.2, setting forth the grounds for discipline of real

estate licenses, provides:

2. The commission may cause a complaint to be filed
with the administrative hearing commission as
provided by the provisions of chapter 621 against any
person or entity licensed under this chapter or any
licensee who has failed to renew or has surrendered
hig or her individual or entity license for any one or
any combination of the following acts:

(15) Violation of, or attempting to violate, directly or
indirectly, or assisting or enabling any person to
violate, any provision of sections 339.010 to 339.180
and sections 339.710 to 339.860, or of any lawful rule
adopted pursuant to sections 339.010 to 339.180 and
sections 339.710 to 339.860].]

S

Section 339.010.1 provides in part:

&)

A "real estate broker"is any ... limited liability
company ... foreign or domestic who, for another, and
for a compensation or valuable consideration, does, or
attempts to do, any or all of the following:

(1) Sells, exchanges, purchases, rents, or leases real
estate;

(2) Offers to secll, exchange, purchase, rent or lease
real estate;

(3) Negotiates or offers or agrees to negotiate the sale,
exchange, purchase, rental or leasing of real estate;
(4) Lists or offers or agrees to list real estate for sale,
lease, rental or exchange;
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(5) Buys, sells, offers to buy or sell or otherwise deals
in options on real estate or improvements thereon;

(6) Advertises or holds himself or herself out as a
licensed real estate broker while engaged in the
business of buying, selling, exchanging, renting, or
leasing real estate;

(7) Assists or directs in the procuring of prospects,
calculated to result in the sale, exchange. leasing or
rental of real estate;

(8) Assists or directs in the negotiation of any

transaction calculated or intended to result in the sale,
exchange, leasing or rental of real estate[.}

23. Section 339.780.2 states:

Before engaging in any of the activities enumerated in
section 339.010, a designated broker intending to
establish a limited agency relationship with a seller or
landlord shall enter into a written agency agreement
with the party to be represented. The agreement shall
include a licensee's duties and responsibilities
specified in section 339.730 and the terms of
compensation and shall specify whether an offer of

subagency may be made to any other designated
broker.

24. 20 CSR 2250-8.096 states in part:

(1) Licensees acting with or without a written agreement
for brokerage services pursuant to sections 339.710 to
339.860, RSMo, are required to have such
relationships confirmed in writing by each party to the
real estate transaction on or before such party's first
signature to the real estate contract. Nothing
contained herein prohibits the written confirmation of
brokerage relationships from being included or
incorporated into the real estate contract, provided
that any addendum or incorporated document
containing the written confirmation must include a
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separate signature section for acknowledging the
written confirmation that shall be signed and dated by
each party to the real estate transaction.

(A)  Written confirmation must—

2. Identify the source or sources of compensation;

3. Confirm that the brokerage relationships, if
required by rule or regulation, were disclosed to the
seller/landlord and/or buyer/tenant or their
respective agents and/or transaction brokers no
later than the first showing, upon first contact, or
immediately upon the occurrence of any change to
that relationship;

6. Be signed and dated by the disclosing licensees
on or before the contract date. If a landlord’s agent
or transaction broker is conducting property
management pursuant to 20 CSR 2250-8.200-20
CSR 2250-8.210, the unlicensed office personnel
may, in their performance of the duties enumerated
in ~ 339.010.5(5)(a)-(e), sign the  written
confirmation on behalf of the landlord’'s agent or
transaction broker.

25. 20 CSR 2250-8.170(1) states:
Failure of a licensee to respond in writing, within
thirty (30) days from the date of the commission’s
written request or inquiry, mailed to the licensee's
address currently registered with the commission, will
be sufficient grounds for taking disciplinary action
against that licensee.

26. 20 CSR 2250-8.200(1) states:
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When managing property a licensee shall not rent or
lease, offer to rent or lease, negotiate, or offer or agree
to negotiate, the rent or lease, list or oifer to list for
lease or rent, assist or direct in procuring of prospects
calculated to result in the lease or rent, assist or direct
in the negotiation of any transaction calculated or
intended to result in the lease or rent, or show that
property to prospective renters or lessees unless the
licensee’s broker holds a current written property
management agreement or  other  written
authorization signed by the owner of the real estate or
the owner's authorized agent.

27. By failing to respond in writing within thirty days from the date of
the MREC's written inquiries of August 2, 2018 and September 7, 2018, which
were mailed to PorterHouse’s address that was registered with the MREC,
PorterHouse violated 20 CSR 2250-8.170(1). Each failure to respond is a
separate and sufficient cause to discipline Respondents pursuant to §
339.100.2(15).

28. Respondents managed the properties because they engaged in the
activities listed in § 339.010 that define a real estate broker, which actions
include:

a. Renting or leasing the rental properties;
b. Offering to rent or lease the rental properties;
¢. Negotiating or offering to negotiate the rental or leasing of

the rental properties;

d. Listing or offering to list the rental properties for rent;
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e. Advertising or holding themselvesout as licensed real estate
brokers while engaged in the business of renting or leasing
the rental properties;

f. Assisting or directing in the procuring of prospects.
calculated to result in the leasing or rental of the rental
properties; and,

g. Assisting or directing the negotiation of any transaction
calculated or intended to result in the leasing or rental of the
rental properties.

29. Respondents’ actions in managing the rental properties without a
written, current agreement are in violation of § 339.780.2 and 20 CSR 2250-
8.200(1). which is cause to discipline Respondents pursuant to § 339.100.2(15).

30. Managing each of the following properties without an agreement
1s separate and sufficient cause to discipline each license pursuant to §
339.100.2(15):

a. 201 E. Porter, Kirksville, Missouri;

b. 203 E. Porter, Kirksville, Missouri;

c. 205 E. Porter, Kirksville, Missouri:

d. 207 E. Porter, Kirksville, Missourt;

e. 210 N. Ely, Kirksville, Missouri;

f. 214 W. Normal, Kirksville, Missouri;
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g. 501 MacPherson, Kirksville, Missouri;
h. 905 E. Harrison, Kirksville, Missouri;
i. 301 W. Pierce, Kirksville, Missouri;

j. 604 Fible, Kirksville, Missouri;

k. 903 Fible, Kirksville, Missouri; and,

1. 1411 W. Hildreth, Kirksville, Missouri.

31. Managing each of the following properties without a written,
current agreement is separate and sufficient cause to discipline each license
pursuant to § 339.100.2(15):

a. 607 W. Hamilton, Kirksville, Missouri;

b. 900 Osteopathy, Kirksville, Missouri;

c. 908 Osteopathy, Kirksville, Missouri; and,
d. 917 E. Normal, Kirksville, Missouri.

32. Respondents’ actions in failing to identify the source of their
compensation within the agreements is in violation of 20 CSR 2250-
8.096(1)(A)2, which is cause to discipline Respondents pursuant to §
339.100.2(15).

33. Each of the following failures to identify the source of their
compensation within the agreements is separate and sufficient cause to
discipline each license pursuant to § 339.100.2(15):

a. 711 W Hildreth, Kirksville, Missouri;
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b. 1604 E Washington, Kirksville, Missouri:
c. 1009 E McPherson, Kirksville, Missouri;
d. 511 E McPherson; Kirksville, Missouri;
e. 316 Cottage Grove, Kirksville, Missouri;
f. 1007 E Harrison, Kirksville, Missouri.

34. Respondents’ actions in failing to document in the agreements that
the brokerage relationships were disclosed to the tenant or their respective
agents or transaction brokers no later than the first showing, upon first
contact, or immediately upon the occurrence of any change to that relationship
1s in violation of 20 CSR 2250-8.096(1)(A)3, which is cause to discipline
Respondents pursuant to § 339.100.2(15).

35. Each of the following failures to comply with 20 CSR 2250-
8.096(1)(A)(3) is separate and sufficient cause to discipline each license
pursuant to § 339.100.2(15):

a. 711 W, Hildreth, Kirksville, Missouri;

b. 1604 E Washington, Kirksville, Missouri;
¢. 1009 E McPherson, Kirksville, Missouri;
d. 511 E McPherson, Kirksville, Missouri:
e. 316 Cottage Grove, Kirksville, Missouri;

f. 1007 E Harrison, Kirksville, Missouri.
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36. Respondents’ actions in failing to sign and date the disclosure in
the agreement for 511 E McPhersaon, Kirksville, Missouri is in violation of 20
CSR 2250-8.096(1)(A)6, which is cause to discipline Respondents pursuant to
§ 339.100.2(15).

37. By failing to respond in writing within thirty days from the date of
the MREC's written inquiries of June 19, 2019 and July 29, 2019, which were
mailed to Porter's address that was registered with the MREC, Porter violated
20 CSR 2250-8.170(1). Each failure to respond is a separate and sufficient

cause to discipline Porter’s license pursuant to § 339.100.2(15).

II. JOINT ORDER
Based on the foregoing, the parties hereby mutually agree and stipulate
that the following shall constitute the order subject to the following terms and
conditions. This order shall become effective immediately upon the issuance

of the consent order of the Commission without further action by either party:

1 The parties request that the Commission issue a Consent Order
finding that cause exists under § 339.100.2 for the MREC to take disciplinary
action against Porter’s license as a real estate broker associate and

PorterHouse's license as a real estate association.
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2. This Joint Stipulation does not bind the MREC or restrict the
remedies available to it concerning the discipline that may be imposed after
hearing pursuant to § 621.110.

3. This Joint Stipulation does not bind the MREC or restrict the
remedics available to it concerning any future violations by Porter or
PorterHouse of §§ 339.010 through 339.205 and §§ 339.710 through 339.855,
as amended, or the regulations promulgated thereunder, or of the terms and
conditions of this Joint Stipulation.

4. This Joint Stipulation does not bind the MREC or restrict the
remedies available to it concerning facts or conduct not specifically mentioned
in this Joint Stipulation that are either now known to the MREC or may be
discovered.

b. Each party agrees to pay all their own fees and expenses incurred
as a result of this case, its litigation, and/or its settlement.

6. The terms of this Joint Stipulation are contractual, legally
enforceable, and binding, not merely recital. IExcept as otherwise contained
herein, neither this Joint Stipulation nor any of its provisions may be changed,
waived, discharged, or terminated, except by an instrument in writing signed
by the party against whom the enforcement of the change, waiver, discharge,

or termination is sought.
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7. The parties to this Joint Stipulation understand that the MREC
will maintain this Joint Stipulation as an open record of the MREC as required
by Chapters 324, 339 and 610, as amended.

8. Respondents, together with their heirs, assigns, agents, partners,
employees, representatives and attorneys, do hereby waive, release, acquit,
and forever discharge the MREC, its respective members, employees, agents
and attorneys, including former member, employees, agents and attorneys, of,
or from any liability, claim, actions, causes of action, fees, costs, expenses and
compensation, including, but not limited to, any claim for attorney’s fees and
expenses, whether or not now known or contemplated, including, but not
limited to, any claims pursuant to § 536.087, as amended, or any claim arising
under 42 U.S.C. § 1983, which now or in the future may be based upon, arise
out of, or relate to any of the matters raised in this case or its litigation, or from
the negotiation or execution of this Joint Stipulation. The parties acknowledge
that this paragraph is severable from the remaining portions of the Joint
Stipulation in that it survives in perpetuity even in the event that any court or
administrative tribunal deems this agreement or any portion thereof void or

unenforceable.

II1. CONCLUSION
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[n consideration of the foregoing, the parties consent to the entry of
record and approval of this Joint Stipulation and to the termination of any
further proceedings before the Administrative Hearving Commission, excepting
the 1ssuance of the Joint Order and transmittal of record to the MREC, based

upon the complaint filed by the MREC in the above-captioned case.
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