BEFORE THE MISSOURI REAL ESTATE COMMISSION

MISSOQURI REAL ESTATE COMMISSION )
)

Petitioner, )

)

\ ) No. 18-0190 RE

)

)

CHAD OVERBEY )
)

Respondent, )

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND DISCIPLINARY ORDER

On or about October 16, 2018, the Administrative Hearing Commission entered its
Default Decision in the case of Missouri Real Estate Commission v. Chad Overbey, No. 18-0190
RE. In that Default Decision, the Administrative Hearing Commission found that Respondent
Chad Overbey’s real estate Inactive Salesperson license (license no. 2014009379) is subject to
disciplinary action by the Missouri Real Estate Commission (“Commission™) pursuant to
§ 339.100.2, (15) RSMo.!

The Commission has received and reviewed the record of the proceedings before the
Administrative Hearing Commission including the properly pled complaint and the Default
Decision of the Administrative Hearing Commission. The record of the Administrative Hearing
Comimission is incorporated herein by reference in its entirety.

Pursuant to notice and §§ 621.110 and 339.100.3, RSMo, the Commission held a hearing
on April 3, 2019, at the Division of Professional Registration, 3605 Missouri Boulevard,
Jefferson City, Missouri, for the purpose of determining the appropriate disciplinary action

against Respondent’s license. All of the members of the Commission were present throughout

I All statutory references are to the Revised Statutes of Missouri 2000, as amended, unless
otherwise indicated.




the meeting, Cindy Fox participated via telephone. Further, each member of this Commission
read the Default Decision of the Administrative Hearing Commission. The Commission was
represented by Assistant Attorney General Ross Kaplan. Respondent, having received prdper
notice and opportunity to appear, did not appear in person or through legal counsel. After being
present and considering all of the evidence presented during the hearing, the Commission issues
the following Findings of Facts, Conclusions of Law and Order.

Based upon the foregoing the Commission hereby states:

L

FINDINGS OF FACT

1. The Commission is an agency of the state of Missouri created and established
pursuant to § 339.120, RSMo, for the purpose of licensing all persons engaged in the practice as
a real estate broker or salesperson in this state. The Commission has control and supervision of
the licensed occupations and enforcement of the terms and provisions of §§ 339.010-339.205 and
339.710-339.855, RSMo.

2. The Commission hereby adopts and incorporates by reference the properly pled
Complaint and the Default Decision of the Administrative Hearing Commission in Missouri Real
Estate Commission v. Chad Overbey, Case No. 18-0190 RE, issued October 16, 2018, in its
entirety and takes official notice thereof.

3. The Commission set this matter for disciplinary hearing and served notice of the
disciplinary hearing upon Respondent in a proper and timely fashion. Respondent failed to
appear in person or through legal counsel at the hearing before the Commission

4, This Commission licensed Respondent Chad Overbey as a real estate Inactive
Salesperson, license number 2014009379, Respondent’s Inactive Salesperson license was not

current at all times relevant to this proceeding. On July 5, 2017, Respondent’s Inactive




Salesperson license was suspended pursuant to §324.010, RSMo (HB600) and on September 30,

2018, Respondent’s Inactive Salesperson license expired.

IL.
CONCLUSIONS OF LAW
5. This Commission has jurisdiction over this proceeding pursuant to §§ 621.110
and 339.100, RSMo.
6. The Commission expressly adopts and incorporates by reference the properly pled

complaint and Default Decision issued by the Administrative Hearing Commission dated
October 16, 2018, in Missouri Real Estate Commission v. Chad Overbey, Case No. 18-0190 RE,
takes official notice thereof, and hereby enters its conclusions of law consistent therewith.

7. As a result of the foregoing, and in accordance with the Administrative Hearing
Commission’s Default Decision dated October 16, 2018, Respondent’s real ecstate Inactive
Salesperson license, number 2014009379, is subject to disciplinary action by the Commission
pursuant to § 339.100.2 (15) RSMo.

8. The Commission has determined that this Order is necessary to ensure the
protection of the public.

III.
ORDER

Having fully considered all the evidence before the Commission, and giving full weight
to the Default Decision of the Administrative Hearing Commission, it is the ORDER of the
Commission that the real estate Inactive Salesperson license of Chad Overbey (license no.
2014009379) is herecby REVOKED. All evidence of Respondent’s licensure shall be

immediately returned to the Commission within 30 days of this Order.




The Commission will maintain this Order as an open, public record of the Commission as

provided in Chapters 339, 610 and 324, RSMo,

TH /
SO ORDERED, EFFECTIVE THIS 9 " DAY OF | —;lPR I/ , 2019,

MISSOURI REAL ESTATE COMMISSION

/"W G
Te'r?y)’. Moo&f Executiveﬁ?-irect{A




Before the
Administrative Hearing Commission
State of Missouri

REAL ESTATE COMMISSION )
' )
Petitioner, g

v, % No. 18-0190
CHAD OVERBEY- %
Respondent, %
)
)

DEFAULT DECISION

~ On March 19, 2018, Petitioner filed a properly pled complaint seeking to discipline
Respondent. Respondent was served with a copy of the complaint and our notice of
complaint/notice of hearing by personal service on August 22, 2018.

More-than thirty days have elapsed since Respondent was served. Respondent has not
filed an answer or otherwise responded to the complaint.

. In accordance with § 621.100.2, RSMo 2016, we enter a default decision against
Respondent establishing that Petitioner is entitled to the relief requested in the complaint. This
default decision shall become final and may not be set aside unless a motion is filed with this
Commuission within thirty days of the date of this order establishing good cause for not
responding to the complaint and stating facts constituting a meritorious defense.

SO ORDERED on October 16, 2018.

o ise T Mt

SREENIVASA RAO DANDAMUDI
Commissioner
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: ADMINISTRATIVE HEARING
BEFORE THE COMMISSION

ADMINISTRATIVE HEARING COMMISSION
STATE OF MISSOURI

MISSOURI REAL ESTATE
COMMISSION

3605 Missouri Boulevard
P.O. Box 1339

Jefferson City, MO 65102,
(573) 751-2628

Petitioner,

V. Case No.

CHAD OVERBEY

4985 A Mardel Ave.

St. Louis, MO 63109
Telephone: 314-732-7753

R e i S g U g S S e i S T i

Respondent.

COMPLAINT

Petitioner, the Missouri ReaI‘Estate Commission (‘MREC”), by and
through counsel, the Missouri Attorney General, states the following for its
causer of action:

1. The MREC is an'agency of the State of Missouri, created_ and
established pursuant to §339.1201 for the 'purpose of executing and enforcing

the provisions of §§ 339.010 to 339.205 and 339.710 to 339.855.

il statutory citatms are to the 2016 RSMo unless otherwise noted.
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2. Réspondent Chad Overbey (“Overbey”) holds real estate
salesperson'_ licenée no. 2014009379, which was suspended by operation of law
pursuant to §324.010. Overbey’s license. does not expier until September 30,

2018, |
3. Juri_sdicﬁon and venue are proper before the A'c-lminis_trafive
Hearing Commission pursuant to §§ 621.045 and 339.100.
| 4. On April 6, 2017, the Missouri Department of Revenue (“DOR”)
notified Overbey at the address? listed in this Complaint that:
| A. he had an outstanding tax balance owed fo the State from the
2013 tax year; |
B. failure to pay the owed state income taxes would result in a
suspension of his professional license; and
C. the daée of the suspénsion _pf his professional license would be
- June 25, 2017.

5. Overbey’s address registered with the MREC is 2816 Woodbridge
‘Estates Drive, Saint Louis, Missouri 63 129., | |

6. .On April 7., 2017, the MREC notified Overbey at the address

registered with it that:

2 The DOR Ietter did not include the apartment “A” in its address.
2
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A. the DOR had alerted the MREC to Overbey’s noncompliance
with §324.010; and
B. if the matter was not resolved, Overbey’s licénse wouid be
suspended on June 25, 2017.
7. ~ Onduly 5, 2017, the MREC notified Overbey by certified mail at
the address registered wifh it that:
A. the DOR had alerted the MREC thét the tax issue remained
unresolved;
B. Overbey’s license was suspended by operation of law; and
C. Overbey’s license must be returned to the MREC within 10
days.
8. " The July 5, 2017 notification was returned to the MREC by the
~ U.S. Post Office. |
9. On August 18, 2017, the MREC notified Overbey at the address
- registered with it that:
A. the MREC had not received Overbey’s 1nactive s_alesperson :
license; and .
B. Overbey was put on formal notice that he had 30 days to
| either return the suspended license to the MREC or provide a

response as to why the suspended license was not returned.

3
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10. To date, Overbey has neither responded to the MREC nor
returned the suspended license.
11.  Section 339.100 provides in part:

‘2. The commission may cause a complaint to be filed
with the administrative hearing commission as
provided by the provisions of chapter 621 against any
person or entity licensed under this chapter or any
licensee who has failed to renew or has surrendered
his or her individual or entity license for any one or
any combination of the following acts:

(15) Violation of, or attempting to wviolate,
directly or indirectly, or assisting or enabling any
person to violate, any provision of sections 339.010 to
339.180 and sections 339.710 to 339.860, or of any
lawful rule adopted pursuant to sections 339.010 to
339.180 and sections 339.710 to 339.860[.]

12.  Title 20 CSR 2250-8.170(1) states:

Failure of a licensee to respond in writing, within
thirty (30) days from the date of the commission’s
written request or inquiry, mailed to the licensee’s
address currently registered with the commission,
will  be sufficient grounds for takmg disciplinary
action against that licensee.

13. By failing to respond in writing within thirty days from the date
of the MREC’s written inquiries of July 5, 2017 and August 18, 2017, which
were mailed fo Overbey’s address that was registered with the MREC,
Overbey violated 20 CSR 2250-8.170(1). Each failure to respond is a separate

and sufficient cause to discip].ine Overbey’s license pursuant to

4
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§339.100.2(15).
14,  Based upon the allegations set -forth herein, cause exists to

discipline Overbey’s real estate salesperson license under §§339.100.2(15).

WHEREFORE, Petitioner requests that the Administrative Hearing
Commission conduct a hearing in this case pursuant to Chapter 621, RSMo,
and issue its Findings of Fact and Conclusions of Law determining that
Petitioner may take discip]inary action against the license of Respondent
Chad Overbey for the violations noted above, and for such other relief as the
Commission deems appropriate.

Respectfully submitted,

Joshua D. Hawley
Attorney General

/s/ Ross Kaplan

Ross Kaplé’n
Assistant Attorney General
Missouri Bar No. 62990

Supreme Court Building
207 West High Street
P.O. Box 899

Jefferson City, MO 65102
Telephone: 573-751-9623
Telefax: 573-751-5660

Attorneys for Petitioner
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