BEFORE THE
MISSOURI REAL ESTATE COMMISSION

STATE OF MISSOURI
MISSOURI REAL ESTATE COMMISSION, )
Petitioner, ;
v. ; Case No. 9-20-152 PBV
TODD T HUU NGUYEN ;
Respondent. )

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND DISCIPLINARY ORDER

Pursuant to notice the Missouri Real Estate Commission (“Commission”) held a hearing
on December 2, 2021, at the Division of Professional Registration, 3605 Missouri Boulevard,
Jefferson City, Missouri, for the purpose of determining whether Respondent had violated the
disciplinary terms of a prior Commission Disciplinary Order and if so, whether additional
discipline of Respondent’s license was warranted. All of the members of the Commission were
present throughout the meeting. The Commission was represented by Assistant Attorney
General Brad Baker. On behalf of the Commission, counsel offered the testimony of Brittany
Tomblinson, Executive Director. Respondent Todd T. Huu Nguyen, having received proper
notice and opportunity to appear, did not appear in person or through legal counsel. After being
present and considering all of the evidence presented during the hearing, the Commission issues

these following Findings of Facts, Conclusions of Law, and Disciplinary Order.



FINDINGS OF FACT

1. The Missouri Real Estate Commission is an agency of the state of Missouri created

and established pursuant to § 339.120, RSMo.,! for the purpose of carrying out and enforcing the
provisions of §§ 339.010 to 339.205 and 339.710 to 339.855, RSMo., and the regulations
promulgated thereunder, relating to real estate salespersons and brokers.

2. Todd T. Huu Nguyen holds a Salesperson license from the Commission, license
number 2017024036. Mr. Nguyen’s Salesperson (2017024036) was not current at all times
relevant to this proceeding. Mr. Nguyen’s Salesperson (2017024036) expired on September 30,
2018.

3. On July 3, 2017, the Commission issued an Order of The Missouri Real Estate
Commission Regarding Issuance of a Probated Real Estate Salesperson License placing Mr.
Nguyen’s Salesperson license on three (3) years® probation. The Disciplinary Order required
Respondent to comply with all relevant provisions of Chapter 339 RSMo., as amended; all rules
and regulations of the MREC; and all local, state, and federal laws.

4. The relevant terms of the disciplinary period as stated in the Disciplinary Order were:

a. Section ITI, Paragraph 17-A: Nguyen shall obey and comply with the terms and

conditions of probation for his criminal supervision, Nguyen shall prepare and
submit quarterly written reports to the MREC regarding the status of and
compliance with his criminal probation, parole, and/or release, as well as the
terms and conditions of this probated license order. Nguyen is responsible for
ensuring that such quarterly reports are received by the MREC on or before

January 10, April 10, July 10 and October 10 during each year of the disciplinary

1 All statutory references are to the Revised Statutes of Missouri, as amended, unless

otherwise indicated.
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period. Nguyen shall submit the first such reports so that the MREC receives them
on or before October 10, 2017.

b. Section III, Paragraph 17-D: Nguyen shall timely renew his Missouri real estate
salesperson license, timely pay all fees required for license renewal, and comply
with all other requirements necessary to maintain his license in a current and
active state...[.]

5. On August 2018 Respondent Todd T. Huu Nguyen stopped submitting his quarterly
reports to the Missouri Real Estate Commission office, which provides cause to fiuther discipline
Respondent’s license pursuant to Section 324.042, RSMo., and Section III, Paragraph A of the
Order of The Missouri Real Estate Commission Regarding Issuance of a Probated Real Estate
Salesperson License to Todd T Huu Nguyen.

6. To date, Respondent Todd T. Huu Nguyen has failed to renew his Salesperson
license, which provides cause to further discipline Respondent’s license pursuant to Section
324.042, RSMo., and Section III, Paragraph D of the Order of The Missouri Real Estate

Commission Regarding Issuance of a Probated Real Estate Salesperson License to Todd T Huu

Nguyen.

7. As a result of the foregoing, a Probation Violation Complaint was filed with the
Missouri Real Estate Commission alleging that grounds existed for additional disciplinary action
against Todd T. Huu Nguyen’s Missouri real estate license, pursuant to § 324.042, RSMo.

8. The Commission set this matter for hearing and served notice of this disciplinary
hearing upon Respondent in a proper and timely fashion.

9. On December 1, 2021, pursuant to notice and § 621.110, RSMo., this Commission
held a hearing at the Division of Professional Registration, 3605 Missouri Boulevard, Jefferson
City, Missouri, for the purpose of determining whether the Respondent had violated any terms of

the Order, and if so, whether any additional discipline would be imposed against Respondent’s



license. Respondent Todd T. Huu Nguyen, did not appear in person or through legal counsel.
Petitioner was represented by Brad Baker, Assistant Attorney General, who presented evidence
and testimony as stated on page 1 of this Order.
10. All the members of the Commission were present throughout the disciplinary
hearing.
1.

CONCLUSIONS OF LAW

11. Pursuant to § 324.042, RSMo., the Commission has authority to impose additional
discipline against Todd T. Huu Nguyen, for violating any disciplinary terms previously imposed
or agreed to pursuant to the Disciplinary Orders with the licensee.

12. Section 324.042, RSMo., provides:

Any board, commission or committee within the division of professional
registration may impose additional discipline when it finds after hearing
that a licensee, registrant or permittee has violated any disciplinary terms
previously imposed or agreed to pursuant to settlement. The board,
commission or committee may impose as additional discipline, any
discipline it would be authorized to impose in an initial disciplinary
hearing.

13. Pursuant to Section 324.042, RSMo., the Commission has jurisdiction to hold
additional hearings and impose discipline if it finds that a licensee has violated any disciplinary
terms previously imposed by the Commission.

14. Section 339.100.3, RSMo., provides the Commission may discipline a real estate
license after an initial disciplinary hearing by revoking, probating or suspending said license.

15. The Commission finds Respondent Todd T. Huu Nguyen has violated the terms and
conditions of the Disciplinary Orders that became effective July 3, 2017 as a result of the

conduct identified in the Findings of Facts set forth above.



16. The Commission has determined that this Order is necessary to ensure the protection
of the public.
Il

ORDER

Therefore, having fully considered all the evidence before the Commission, it is the
ORDER of this Commission that:

17. The real estate license of Respondent Todd T. Huu Nguyen, license number
2017024036, is hereby REVOKED. All evidence of Respondent’s licensure shall be
immediately returned to the Commission within 30 days of this Order.

The Commission will maintain this Order as an open, public record of the Commission as

provided in Chapters 339, 610 and 324, RSMo.
So Ordered this {}M\ day of bQLW b’eigozl.

WWAWW
Brittany Tomblinédn, Executive Director
Missouri Real Estdte Commission
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PROBATION VIOLATION COMPLAINT

Petitioner, Missouri Real Estate Commission (‘MREC?), by and through
its attorney, the Attorney General of Missouri, states its cause of action
against Todd T. Huu Nguyen (“Respondent”):

1. The MREC was established pursuant to § 339.120, RSMo, for the
purpose of executing and enforcing the provisions of §§ 339.010 to 339.180 and §§
339.710 to 339.860, RSMo, relating to real estate salespersons and brokers.

2. On or about March 24, 2017, Respondent applied application for a
real estate’s sales person license. Respondent indicated on his application that
he pled guilty on (July 30, 2015 in Case no. 13CY-CR02906-01) to distribution or

delivery of a controlled substance, a Class B felony.



3. In lieu of denying Respondent a license the MREC issued
Respondent a license subject to a Probation Order (“Order”). A true and accurate
copy of Respondent’s Order is attached to this Probation Violation Complaint as

Exhibit 1 and is incorporated as if fully stated herein.

4. In the Order, the MREC granted a probated salesperson license to
Respondent, license number 2017024036. Said license was current and active
from July 3, 2017 to September 30, 2018. A true and accurate copy of
Respondent’s license record is attached to this Probation Violation Complaint as
Exhibit 2 and is incorporated as if fully stated herein.

¥ Respondent’s probationary period was for three years (3) beginning
on July 3, 2017, and the terms of probation state in relevant part

A. Nguyen shall obey and comply with the terms
and conditions of probation for his criminal supervision,
Nguyen shall prepare and submit quarterly written
reports to the MREC regarding the status of and
compliance with his criminal probation, parole, and/or
release, as well as the terms and conditions of this
probated license order. Nguyen is responsible for
ensuring that such quarterly reports are received by the
MREC on or before January 10, April 10, July 10 and
October 10 during each year of the disciplinary period.
Nguyen shall submit the first such reports so that the
MREC receives them on or before October 10, 2017.

D. Nguyen shall timely renew his Missouri real
estate salesperson license, timely pay all fees required
for license renewal, and comply with all other
requirements necessary to maintain his license in a
current and active state...[.]
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18. [I]nthe event the MREC determines that Nguyen
has violated any term or condition of this Order, the
MREC may, in its discretion, after an evidentiary
hearing, vacate and set aside the discipline imposed
herein and may suspended, revoke, or otherwise
lawfully discipline Nguyen’s real estate salesperson
license.

8. In August 2018, Respondent stopped submitting his
quarterly reports to the MREC, as required to maintain his
probated license.

9. On or before September 30, 2018, Respondent failed to
renew his sales person license. See Exhibit 2.

10. The MREC has jurisdiction over this matter pursuant to §
324.042, RSMo, which provides:

“Any board, commission, or committee within the
division of professional registration may impose
additional discipline when it finds after hearing that a
licensee registrant, or permittee has violated any
disciplinary terms previously imposed or agreed to
pursuant to settlement. The board, commission, or
committee may impose as additional discipline any
discipline it would be authorized to impose in an initial
disciplinary hearing.”

11. Based on Respondent’s failure to renew his salesperson license
and failure to submit his quarterly reports to the MREC after August 2018,
adherent to the terms of his probated license, Respondent violated his

probationary terms and is subject to discipline pursuant to § 324.042, RSMo.



WHEREFORE, Petitioner requests the MREC to hold a hearing to
determine that a violation occurred and may impose disciplinary action under
§ 324.042, RSMo, for the violations noted above, and for other such relief as

the Commission deems appropriate.
Respectfully submitted,

ERIC SCHMITT
Attorney General

/5 ~Sustin M. Ficks

Justin M. Hicks

Assistant Attorney General
Missouri Bar No. 73387

P.O. Box 899

Jefferson City, MO 65102
Telephone: 573-522-1937

Fax: 573-751-5660

Email: justin. hicks@ago.mo.gov

ATTORNEYS FOR RESPONDENT
MISSOURI REAL ESTATE
COMMISSION

CERTIFICATE OF SERVICE

The undersigned herby certifies that a copy of the foregoing was sent to
Petitioner on July 6, 2021 by certified mail USPS and email to:

Todd T. Huu Nguyen

5200 N Pennsylvania Ave
Kansas City, MO 64118
tylarnguyen.lfc@gmail.com
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Applicant

ORDER OF THE MISSOURI REAL ESTATE COMMISSION
REGARDING ISSUANCE OF A PROBATED REAL ESTATE
SALESPERSON LIGENSE TO TODD T. HUU NGUYEN

The Missowr Real Estate Commission ("MREC”) herehy issues its ORDER granting
a PROBATIED real estate salesperson license to Todd T. Huu Nguyen ("Nguyen®) pursuant
o the provisions of § 324,038, RSMo.! As set forth in § 324.038, RSMo, Nguyen may
submit a writlen request for a hearing to the Administrative Hearing Commission seeking
roview of the MREG's decision to issue a probated real estate salesperson license. Such
wiilten reguestimust be filed with the Administrative Hearing Commission within 30 days of
the: dale of delivery or mailing by certified mail of this Order. The written request should be
addrensed 1o the Administrative Hearing Commission, Room 640, Truman State Office
Buildig, 2.0, Box 15857, Jefferson City, Missouri 6510241557, If no written request for
raview 15 Hiked with the Administrative Hearing Commission within the 30-day period, the

tighit to sesk review of tha MREC's decision shall be considersd waived.

I Al statwory references are 1o the Revised Statutes of Missowrd, as amended, unless othenwvise specified,

_.'[,_

EXHIBIT
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FINDINGS OF FACT

Based ypon the faregoing, the MREC hereby states:

The MIREC s an agency of the State of Missouri created and existing pursuant
to & 31u.420, RSMo, for the purpose of execuling and enforcing the provisions of
5 334010 to 339.205 and § 339,710 to 339.860, RSMo, and the regulations
promulyated thereunder, relal{ng to real estate salespersons and brokers.

Todd T. Huu Nguyen is.a natural person residing at the address of 5200 N,
FMannsylvania Avente, Kansas City, Missouri, 64118.

On or aboud March 24, 2017, the MREC received Nguyen's application for a real
ostote salesperson license (“Application”),

O his /\p[‘alicatipn\ question 4-13, Nguyen was asked if he had "heen finally
adjiudicatod and found guilly, or entered a plea of guilty or nolo contendere, in a
crininal prosecution in this state, or any other state, or of the United States, whether
or ol sentance was imposed? NOTE: This includes Suspended Imposition of
Semtence, Suspended Execution of Sentence, and alcohol refated offenses,
te DV and BAC.” Nguyen responded to quéstioh 4-13 and listed one 2015
canviction.

On or about July 30, 2015, in Case No. 13CY-CR02906-01, Nguyen pleaded
guilly in the Circuit Court of Clay County, Missourl, to the crime of distribution or

delivery of a controlled substance, a class B felony.
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On or aboul October 15, 2015, in Case No. 13CY-CR02806-01, the Court
stspendod the imposilion of sentence and placed Nguyen on five (5) ysars’
suparvisad probation. | ‘

1he erime of delivety or distribution of a controlled substance is an offense of
wiieh an essential element is fraud, dishonesty or an act of violénce and/or this
crimes Invalving moral turpitude; and the commission of this crime demonstrates a
tack ot regard for the health, safety, and welfare of the public.

e crime of dolivery or distribution of a controlled substance is an offense
roasonably related o the qualifications, functions, and duties of a real estate
sulesperson,

It

CONCLUSION OF LAW

A aresull of the sriminat conduct and license discipline identified in Section |
heroin, cause exists for the MREC to deny Nguyen's application for a real estate
sulesparsan ficense pursuant to § 338.080.1 RSMo, which provides: “The
commission may refuse to examine or issue a license to any person known by it to

e guilty of any of the acts or practices specified in subsection 2 of section 338.100,

As o result of the criminal conduct, identified in Section | hereln, cause exists
tor the MIREC fo deny Nguyen's application for a real estate salesperson license

putstiant 1o the provisions of § 339.100.2(16), (18) and (18), RSMo, which state:

3




2. The commission may cause a complaint to be filed with
the administrative hearing commission as provided by the
provisions of chapter 621, RSMo, against any person or entity
licensed under this chapter or any licensee who has failed to
renew or has surrendered his or her individual or entity license
for any one or any combination of the following acts:

(16) Comnilting any act which would otherwise ba grounds for
the commission to refuse to issue a license under section
339.040;

(18) Been finally adjudicated and found guilty, or entered a
plea of guilty or nolo contendere, in a criminal prosecution
under the laws of this state or any other state or of the United
States, for any offense reasonably related to the qualifications,
funclions or duties of any profession licensed or regulated
under this chapter, for any offense an essential element of
which is fraud, dishonesly or an act of violence, or for any
offense involving moral turpitude, whether or not sentence is
imposed;

(19) Any other conduct which constitutes untrusiworthy,

improper or fraudulent business dealings, demonstrates bad
laith or incompetence, misconduct, or gross negligence(.)

1. Lectlion 339.040.1, RSMe, provides that licenses shall be issued only to
parsons: of good moral character who bear a good reputation for honesty, integrity,
and L dealing and who are competent to transact the business of a real estate
satesperson ina manner $o as to safeguard the public’s interest.

12 A aresult of the ariminal conduct identified in Section | hersin, Nguyen has

cnyiwged inconduct and has pleaded guilty to crimes that adversely affect his moral

—d—




charactes, his reputation, and his fithess and qualifications to practice as a real
autile salesparson.

1. As analternative to refusing to issue a license, the MREC may, at its discretion,
issue a license subject to probation, pursuant to § 324.038.1, RSMo, which
provides:

Whenever a board within or assigned to the division of
professional registration, including the division itself when so
ampowered, may refuse to issue a license for reasons which
also serve as a basis for filing a complaint with the
administrative hearing commission seeking disciplinary action
against a holder of license, the board, as an alternative to
refusing to issue a license, may at its discretion, issue to an
applicant a license subject to probation.

14 the MREEC issues this Order in lieu of denial of Nguyen's application for a real

eslale salesperson license. The MREC has determined that this Order is necessary

to ensuie the protection of the public,

TERMS AND CONDITIONS

15. Based on the foregoing, the Missouri real estate salesperson license issued to
Nguyen s subject to the following terms and conditions.

16 Nguyen’s license is on probation for three (3) years. Nguyen's real estate

salasperson license is hereby placed on PROBATION for a period of THREE (3)
YEARS trom the effeclive date of this Order. During the period of probation on his

real eslate salesperson license, Nguyen shall be entitled to practice as a real estate




salesparson provided he adheres to all the terms stated herein. The period of
probation shall constitute the “disciplinary period.”

Terms and conditions of the disciplinary period. Terms and conditions of the

disciplinary period are as follows:

A. Nguyen shall obey and comply with the terms and conditions of probation for
his crinunal supervision. Nguyen shall prepare and submit quarterly written reports
to the MREC regarding the status of and compliance with his criminal probation,
parole, andfor release, as well as the terms and conditions of this probated license
order Nguyen is responsible for ensuring that such quarterly reports are received
by the MREC on or before January 10, Aprit 10, July 10, and October 10 during
each year of the disciplinary period. Nguyen shall submit the first such reports so
that the: MRIZC receives them on or before October 10, 2017.

1. If at any time during the disciplinary period Nguyen wishes to transfer his
heense  alfiliation to a new broker/brokerage, he must submit a Broker
Acknowledgment form signed by the new broker. This acknowledgement is in
nddition to any other required application, fee, and documentation necessary to
transfer his license. Nguyen must obtain the Broker Acknowledgement form from
the: MIRE-C.

.. Nguyen shall keep the MREC apprised at all times in writing of his current
address and telephone number at each place of residence and business. Nguyen
shall notify the MREC in writing within ten days of any change in this information.

> Nguyen shall imely renew his Missouri real estate salesperson license,
ety pay all fees required for license renewal, and comply with all other

wiffies




requirements necessary to maintain his license in a current and active state. During
ther disagdinary pericd, Nguyen shall not place his license on inactive status as
would otherwise be allowed under 20 CSR 2250-4.050. Alternatively, without
vinlading the tarms and conditions of this Probated License Order, Nguyen may
surtender his real estate license by submitting a letter to the MREC. if Nguyen
applics tor a real estate license after surrender, Nguyen shall be required to
requattity as it an original applicant and the MREC will not be precluded from basing
ils decision, wholly or partially, on the findings of fact, conclusions of law, and
discipline set forth in this Probated License Order.

. Nguyen shall meet in person with the MREC or its representative at any
such lime and place as required by the MREC or its desighee upon notification from
the: MIEC or its designee. Said meetings will be at the MREC's discretion and may
oceur praiodically during the probation period.

I Nguyen shall immediately submit documents showing compliance with the
requitements of this Order to the MREC when requested by the MREC or its
dessigies.

G Buring the probationary period, Nguyen shall accept and comply with
usimnounced visits from the MREC's representatives to monitor compliance with
the: terns and conditions of this Order.

L Nouayen shall comply with all relevant provisions of Chapter 339, RSMo, as
amended; all rules and regulations of the MREC; and all local, state, and federal
laws "Hlate” as used herein refers to the State of Missouri and all other states and

fearritorics of the United States,






















