BEFORE THE MISSOURI REAL ESTATE COMMISSION

MISSOURI REAL ESTATE COMMISSION )
)

Petitioner, )

)

V. ) No. 17-1982 RE

)

)

SUSAN LYNN NEVILLE )
)

Respondent. )

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND DISCIPLINARY ORDER

On or about April 07, 2022, the Administrative Hearing Commission entered its Consent
Order in the case of Missouri Real Estate Commission v. Susan Lynn Neville, No. 17-1982 RE.
In that Consent Order, the Administrative Hearing Commission found that Respondent Susan
Lynn Neville’s real estate broker salesperson license (license no. 1999068263) is subject to
disciplinary action by the Missouri Real Estate Commission (“Commission”) pursuant to
§ 339.100.2(2), (16), and (18), RSMo.!

The Commission has received and reviewed the record of the proceedings before the
Administrative Hearing Commission including the Consent Order of the Administrative Hearing
Commission. The record of the Administrative Hearing Commission is incorporated herein by
reference in its entirety.

Pursuant to notice and §§ 621.110 and 339.100.3, RSMo, the Commission held a hearing
on August 3, 2022, at the Council of School Administrators building, 3550 Amazonas Drive,
Jefferson City, Missouri, for the purpose of determining the appropriate disciplinary action

against Respondent’s license. All of the members of the Commission were present throughout

! All statutory references are to the Revised Statutes of Missouri 2000, as amended, unless
otherwise indicated.



the meeting. Except for Ms. Loran Coleman and Ms. Sherry “Lynn” Farrell. Further, each
member of this Commission has read the Consent Order of the Administrative Hearing
Commission. The Commission was represented by Assistant Attorney General Craig Jacobs.
Respondent having received proper notice and opportunity to appear did not appear in person,
but was represented by legal counsel, Stephen C. Murphy. After being present and considering
all of the evidence presented during the hearing, the Commission issues the following Findings
of Facts, Conclusions of Law and Order.
Based upon the foregoing the Commission hereby states:
L

FINDINGS OF FACT

1. The Commission is an agency of the state of Missouri created and established
pursuant to § 339.120, RSMo, for the purpose of licensing all persons engaged in the practice as
a real estate broker or salesperson in this state. The Commission has control and supervision of
the licensed occupations and enforcement of the terms and provisions of §§ 339.010-339.205 and
339.710-339.855, RSMo.

2. The Commission hereby adopts and incorporates by reference the Consent Order,
and the record of the Administrative Hearing Commission in Missouri Real Estate Commission
v. Susan Lynn Neville, Case No. 17-1982 RE, issued April 7, 2022, in its entirety and takes
official notice thereof.

3. The Commission set this matter for disciplinary hearing and served notice of the
disciplinary hearing upon Respondent in a proper and timely fashion. Respondent did not
appeared in person but was represented by legal counsel, Stephen C. Murphy, at the hearing

before the Commission.



4. This Commission licensed Respondent Susan Lynn Neville as a real estate broker
salesperson, license number 1999068263. Respondent’s broker salesperson license was current

at all times relevant to this proceeding.

II.
CONCLUSIONS OF LAW
5. This Commission has jurisdiction over this proceeding pursuant to §§ 621.110
and 339.100, RSMo.
6. The Commission expressly adopts and incorporates by reference the Consent

Order issued by the Administrative Hearing Commission dated April 7, 2022, in Missouri Real
Estate Commission v. Susan Lynn Neville, Case No. 17-1982 RE, takes official notice thereof,
and hereby enters its Conclusions of Law consistent therewith.

7. As a result of the foregoing, and in accordance with the Administrative Hearing
Commission’s Consent Order dated April 7, 2022, Respondent’s real estate broker salesperson
license, number 1999068263, is subject to disciplinary action by the Commission pursuant to §

339.100.2(2), (16), and (18), RSMo.

8. The Commission has determined that this Order is necessary to ensure the
protection of the public.
I11.
ORDER

Having fully considered all the evidence before the Commission, and giving full weight
to the Consent Order of the Administrative Hearing Commission, it is the ORDER of the
Commission that the real estate broker salesperson license of Susan Lynn Neville (license no.
1999068263) is hereby REVOKED. All evidence of Respondent’s licensure shall be

immediately returned to the Commission within 30 days of this Order.



The Commission will maintain this Order as an open, public record of the Commission as

provided in Chapters 339, 610 and 324, RSMo.

SO ORDERED, EFFECTIVE THIS ! U DAY OF P(VS\/\,%A( , 2022,

MISSOURI REAL ESTATE COMMISSION

Brittany Tomblinso@Executive Director




BEFORE THE
ADMINISTRATIVE HEARING COMMISSION
STATE OF MISSOURI

MISSOURI REAL ESTATE
COMMISSION,

Petitioner, Case No. 17-1982

)

)

)

)

)

V. )
)
SCOTT A. HILL and )
SUSAN LYNN NEVILLE, )
)

)

Respondents.

JOINT MOTION FOR CONSENT ORDER,
JOINT STIPULATION OF FACTS AND CONCLUSIONS OF LAW,
AND WAIVER OF HEARING

Respondents, Scott A. Hill (Hill) and Susan Lynn Neville (Neville), and
Petitioner, the Missouri Real Estate Commission (MREC), enter into this Joint
Motion for Consent Order, Joint Stipulation of Facts and Conclusions of Law,
and Waiver of Hearing (“Joint Stipulation”) for the purpose of resolving the
Complaint filed against Respondents. Pursuant to the rules governing practice
and procedure before the Administrative Hearing Commission (“Commission”)

(1 CSR 15-3.446(5)) and pursuant to the terms of § 536.060, RSMo!, as it is

1All references are to the 2016 Revised Statutes of Missouri, as
amended, unless otherwise noted.



made applicable to this Commission by § 621.135, the parties move for a
consent order and waive the right to a.hearing and decision in the above-styled
case by the Commission, and jointly stipulate and agree that a final dispésition
of the issues before the Commission may be effectuated as described below.
Hill and Neville acknowledge that they understand the various rights
and privileges afforded them by law, including the right to a hearing of the
chargés against them; the right to appear and be represented by legal counsel;
the right to have all charges proven upon the record by competent and
substantial evidence; the right to cross-examine any witnesses appearing
against them at the hearing; the right to present evidence on their behalf at
the hearing; the right to a decision upon the record of the hearing by a fair and
impartial administrative hearing commissioner concerning the charges
pending against them; the right to a ruling on questions of law by the
Commission; the right to a claim for attorney fees and expenses; and the right
to obtain judicial review of the decision of the Commission. Being aware of
these rights provided Hill and Neville by operation of law, Hill and Neville
knowingly and voluntarily waive each and every one of these rights and freely
enter into this Joint Stipulation. Hill and Neville further agree to abide by the

terms of this document as they pertain to them.



Hill and Neville acknowledge that they received a copy of the Complaint
in this case, which was filed with the Commission on November 22, 2017. Hill
and Neville stipulate that the factual allegations contained in this Joint
Stipulation are true and stipulate with the MREC that Hill's license as a
professional corporation salesperson, license no. 2008014959, and Neville’s
license as a real estate broker associate, license no. 1999068263, are subject to
disciplinary action by the MREC in accordance with the provisions of Chapter
621 and § 339.100.2.

I. JOINT STIPULATION

Based upon the foregoing, the MREC, Hill, and Neville j ointly stipulate
to the following findings of fact and conclusions of law in lieu of the facts and
conclusions of law as alleged in the Complaint filed in this case, and request
that the Commission adopt the Joint Proposed Findings of Fact and the Joint
Proposed Conclusions of Law as the Commission's F indings of Fact and

Conclusions of Law.

JOINT PROPOSED FINDINGS OF FACT

1. The MREC is an agency of the State of Missouri, created and

established pursuant to Section 339.120 for the purpose of executing and



enforcing the provisions of Chapter 339 Real Estate Agents, Brokers,
Appraisers, and Escrow Agents.

2. Respondent, Scott A. Hill is a professional corporation broker
salesperson, license number 2008014959, affiliated with NRT Missouri LLC
d/b/a Coldwell Banker Gundaker (Coldwell Banker Gundaker). At all relevant
times herein, Hill’s license has been current and active.

3. Hill is the owner of Triple H Realty Group, Inc., a Missouri
corporation, d/b/a Midwest Associates (Midwest Associates). Midwest

Associates is an unlicensed entity.

4. Respondent, Susan Lynn Neville is a broker associate, license
number 1999068263, and was the executive assistant for Hill at Midwest
Associates and Coldwell Banker Gundaker. Neville’s license has been current
at all relevant times herein, but is not currently affiliated with a real estate
company.

5. As Coldwell Banker Gundaker real estate agents, Hill and Neville
worked as a team in providing real estate services to their clients, with each

taking opposite sides of the transaction.



o

6. Hill and Neville conducted short-sale transactions where the
signatures of the buyer and seller were cut and pasted or placed via PDF file,

onto the sales contracts received by Wells Fargo Bank.

7. While handling two real estate transactions through Coldwell
Banker Gundaker and Midwest Associates, Hill and Neville cut and pasted or
placed via PDF file, buyer’s and seller’s signatures onto various documents.

8. Wells Fargo mnoticed discrepancies in documents for the
Roques/Wood transaction in that the signatures of the buyer and seller
appeared to be cut and pasted onto the sales contract. Wells Fargo rejected
the documents and requested notarized signatures to verify the documents.
Wells Fargo received notarized affidavits verifying the sellers’ signatures in
the Roques/Wood transaction. Wells Fargo rejected the documents submitted
for the Rosario transaction due to the non-original signatures and requested
the original signatures be obtained and submitted with a notarized affidavit.
The documents were resubmitted to the bank still containing non-original
signatures.

Count I
Roques/Wood Transaction

9. On or about September 8, 2014, Susan Roques and Michael Wood

entered into a Listing Agreement with Neville as the seller’s broker to retain



the services of Coldwell Banker Gundaker to sell their home located at 2206
Ebert Lane, Wentzville, MO 63385 (the “Roques/Wood property”). Neville
served as Seller's Agent for Michael Wood for this transaction. Susan Clark,
another Coldwell Banker Gundaker real estate agent, served as the Seller’s
Agent for Susan Roques for this transaction.
10. Edward O’Daniel, a real estate buyer, who regularly worked with
Hill, was made aware of the Roques/Wood property. O’Daniel made an offer to
buy the property for $50,000.00, as is. Hill placed O’Daniel’s signature, saved
as a PDF file, on the following documents:
a. Special Sale Contract;
b. Short Sale Contract; and
c. Rider to the Sales Contract.
At all times, O'Daniel was a licensed real estate broker.
11. Hill served as Buyer’s Agent for O’Daniel for this transaction. Hill
did not have written authorization or power of attorney to sign on O’Daniel’s
behalf. O’'Daniel considered Hill to be authorized to use his signature.
12. The Special Sale Contract in this transaction, was signed by Susan

Clark, as the Seller’'s Agent and Hill, as the Buyer’s Agent.



13. Even though all parties were represented by Coldwell Banker,

neither Hill nor Neville identified themselves as a Designated Agent or Dual

Agent, within this transaction, nor disclosed to the parties the dual agency or

the conflict of interest. In the listing agreements, the sellers acknowledged and

consented to the possibility of dual agency.

14. Within this transaction, Neville, as part of Hill’s team, cut and

pasted Michael Wood’s signature onto the following documents, dated

September 8, 2014, without permission or knowledge of the parties.

a.

b.

e.

Listing Agreement,

Home Protection Plan;

Lead Based Paint Disclosure;

Affiliated Business Disclosure (regarding relationship with
Coldwell Banker Gundaker; and/or

Short Sale Supplement to the Listing Contract.

15. Hill and Neville knew that the bank would not accept Docusign,

but still presented documents to the bank with these electronically inserted

signatures, thus misrepresenting that these documents had been personally

signed by the sellers and/or buyers.



16. Hill and Neville failed to disclose, in writing, their affiliation with

the short sale company, Midwest Associates, to their clients, Michael Wood and

Susan Roques.

17. Hill served as Buyer’s Agent for O’'Daniel without a written agency
agreement.

18. Hill failed to obtain a written agency agreement that approved of
dual agency for the Roques/Wood transaction.

19. Hill failed to obtain the consent of all of the parties for dual agency.

Count 11
Rosario Transaction

(Hill Only)

20. On March 23, 2014, Edwin and Merqedes Rosario, a married
couple, retained the service of Coldwell Banker Gundaker, as Seller’s Agents,
to sell their home located at 2149 Riverwood Trails Drive, Hazelwood, MO
63031. The Listing Agent for this transaction on behalf of Coldwell Banker
Gundaker was Alice Moore-Jones.

21. - Midwest Associates served as a short sale negotiator for the
Rosario transaction.

- 22. Hill acted as a Buyer’s Agent in the Rosario tranéaction on behalf

of O’'Daniel.



23. Hill placed an offer for O’'Daniel and placed O’Daniel’s signature,
saved as a PDF file, on the Short Sale Affidavit. Hill did not have written
authorization or power of attorney to sign on O’Daniel’s behalf.

24. By affixing O'Daniel’s signature, Hill misrepresented that
O’Daniel had signed the document.

25.  As a result of the signatures affixed by Hill on behalf of O’Daniel,
the short sale application was denied.

26. Hill failed to disclose, in writing, his affiliation with the short sale
company, Midwest Associates, to the parties in the transaction.

27. Hill failed to enter a Buyer’s Agency Agreement with O’Daniel.

28. Hill caused the contract price to be lowered from $109,600 to
$106,000 to allow for a $3,600 negotiation fee fo be paid by the buyer, O'Daniel,
directly to Midwest Associates during the closing, thus representing to a lender

terms differing from those actually agreed upon.

JOINT PROPOSED CONCLUSIONS OF LAW

1. Section 339.100.2, setting forth the grounds for discipline of real

estate licenses, provides:

2. The commission may cause a complaint to be filed
with the administrative hearing commission as
provided by the provisions of chapter 621 against any
person or entity licensed under this chapter or any



licensee who has failed to renew or has surrendered
his or her individual or entity license for any one or
any combination of the following acts:

(2) Making substantial misrepresentations or
false promises or suppression, concealment or
omission of material facts in the conduct of his or her
business or pursuing flagrant and continued course of
misrepresentation through the agents, salespersons,
advertising or otherwise in any transaction;

(4) Representing to any lender, guaranteeing
agency, or any other interested party, either verbally
or through the preparation of false documents, an
amount in excess of the true and actual sale price of
the real estate or terms differing from those actually
agreed upon;

(15) Violation of, or attempting to violate
directly or indirectly, or assisting or enabling any
person to violate, any provision of sections 339.010 to
339.180 and sections 339.710 to 339.860,. or of any
lawful rule adopted pursuant to sections 339.010 to
339.180 and sections 339.710 to 339.860;

3. After the filing of such complaint, the proceedings
will be conducted in accordance with the provisions of
law relating to the administrative hearing
commission. A finding of the administrative
commissioner that the licensee has performed or

10



attempted to perform one or more of the foregoing acts
shall be grounds for the suspension or revocation of his
license by the commission, or the placing of the
licensee on probation commission, or the placing of the
licensee on probation on such terms and conditions as
the real estate commission shall deem appropriate, or
the imposition of a civil penalty by the commission not
to exceed two thousand five hundred dollars for each
offense. Each day of a continued violation shall
constitute a separate offense.

Count I
Roques/Wood Transaction

1. By failing to disclose, in writing, their affiliation with the short
sale company, Midwest Associates, to their clients, Hill and Neville violated 20
CSR 2250-8.110(4), which states in pertinent part:

(4) Directed or Controlled Business.

(B) A licensee who has a controlled business
arrangement with a provider of settlement services
and who, directly or indirectly, refers business to that
provider or affirmatively influences the selection of
that provider shall disclose the arrangement to the
person whose business is referred or influenced. This
disclosure shall be given on a separate form and shall
be signed by the person whose business is referred or
influenced. The disclosure shall be given and signed
before or at substantially the same time that the
business is referred or the provider is selected. The
licensee shall retain a copy of the signed form.

11



(C) A lLicensee, directly or indirectly, shall not require
a party to a real estate sale or lease to use and shall
not condition the performance of real estate brokerage
services on the use by a party of any particular
provider of settlement services.

29. By not obtaining a written agency agreement, Hill violated

§ 339.780.3, which states:

Before or while engaging in any acts enumerated in
section 339.010, except ministerial acts defined in
section 339.710, a designated broker acting as a single
agent for a buyer or tenant shall enter into a written
agency agreement with the buyer or temant. The
agreement shall include a licensee's duties and
responsibilities specified in section 339.740 and the

terms of compensation.

30. Due to Hill’'s failure to obtain a written agency agreement that
approved of dual agency for the Roques/Wood transaction, Hill failed to obtain

the consent of all of the parties for dual agency, in violation of § 339.750.1,

which states:
1. A licensee may act as a dual agent only with the

consent of all parties to the transaction. Consent shall -
be presumed by a written agreement pursuant to

§339.780.
31. Based on the allegations regarding Neville’s conduct as the sellers’
agent, Neville violated § 339.730, which states in pertinent part:

1. A licensee representing a seller or landlord as a seller's agent
or a landlord's agent shall be a limited agent with the following
duties and obligations:

12



(2) To exercise reasonable skill and care for the client;

(3) To promote the interests of the client with the
utmost good faith, loyalty, and fidelity . . ;

(6) To comply with all requirements of sections
339.710 to 339.860, subsection 2 of section 339.100,
and any rules and regulations promulgated pursuant
to those sections; and

(6) To comply with any applicable federal, state, and

local laws, rules, regulations, and ordinances,
including fair housing and civil rights statutes and
regulations.

32. Based on the allegations regarding Hill’s conduct as the buyer’s

agent, Hill has violated § 339.740, which states in pertinent part:

1. A licensee representing a buyer or tenant as a
buyer's or tenant's agent shall be a limited agent with
the following duties and obligations:

(2) To exercise reasonable skill and care for the
client;

(3) To promote the interests of the client with the
utmost good faith, loyalty, and fidelity . . ;

(5) To comply with all requirements of sections
339.710 to 339.860, subsection 2 of section 339.100,

13



and any rules and regulations promulgated pursuant
to those sections; and

(6) To comply with any applicable federal, state,
and local laws, rules, regulations, and ordinances,
including fair housing and civil rights statutes or
regulations.

33. Based on the conduct stipulated to in Count I, including failing to
obtain written authorization for dual agency, affixing signatures without
authority, failing to disclose business associations, and the violation of
§§ 339.730.1 (Newville), 339.740.1 (Hill), 339.750.1, 339.780.3, and 20 CSR 2250-
8.110(4), cause exists to discipline the real estate licenses of Hill and Neville
under § 339.10G.2(2) and (15).

Count I1
Rosario Transaction

(Hill Only)

34. By failing to disclose, in writing, his affiliation with the short sale

company, Midwest Associates, to the parties in the transaction, Hill violated
20 CSR 2250-8.110(4).

35. Hill failed to enter a Buyer’s Agency Agreement with O’Daniel, in
violation of § 339.750.2.

36. Based on Hill's conduct stipulated to in Count II, including affixing
signatures without authority, failing to disclose business associations,

disclosing terms to the lender differing from the actual terms, and violating 20

14



CSR 2250-8.11(5(4) and § 339.750.2, cause exists to discipline his real estate
broker license pursuant to § 339.100.2(2), (4), and (15).
II. JOINT ORDER

Based on the foregoing, the parties hereby mutually agree and stipulate
that the following shall constitute the order subject to the following terms and
conditions. This order shall become effective immediately upon the issuance
of the consent order of the Commission without further action by either party:

1. The parties request that the Commission issue a Consent Order
finding that grounds exist under § 339.100.2 for the MREC to take disciplinary
action against Hill’s license as a proféssional corporation salesperson and
Neville’s license as a real estate broker associate.

2. This Joint Stipulation does not bind the MREC or restrict the
remedies available to it concerning the discipline that may be imposed after
hearing pursuant to § 621.110.

3. This Joint Stipulation does not bind the MREC or restrict the
remedies available to it concerning any future violations by Hill or Neville of
§§ 339.010 through 339.205 and 339.710 through 339.855, as amended, or the
regulations promulgated thereunder, or of the terms and conditions of this

Joint Stipulation.

15



4. This Joint Stipulation does not bind the MREC or restrict the
remedies available to it concerning facts or conduct not specifically mentioned
in this Joint Stipulation that are either now known to the MREC or may be
discovered.

5. Each party agrees to pay all their own fees and expenses incurred
as a result of this case, its litigation, and/or 1ts settlement.

6. The terms of this Joint Stipulation are contractual, legally
enforceable, and binding, not merely recital. Except as otherwise contained
herein, neither this Joint Stipulation nor any of its provisions may be changed,
waived, discharged, or terminated, except by an instrument in writing signed
by the party against whom the enforcement of the change, waiver, discharge,

or termination 1s sought.

7. The parties to this Joint Stipulation understand that the MREC
will maintain this Joint Stipulation as an open record of the MREC as required
by Chapters 324, 339, and 610, as amended.

8. Hill and Neville, together with their heirs, assigns, agents,
partners, employees, representatives and attorneys, do hereby waive, release,
acquit and forever discharge the MREC, its respective members, employees,

agents and attorneys including former members, employees, agents and

16



attorneys, of, or from any liability, claim, actions, causes of action, fees, costs,
expenses and compensation, including, but not limited to, any claim for
attorney's fees and expenses, whether or not now known or contemplated,
including, but not limited to, any claims pursuant to § 536.087, as amended, or
any claim arising under 42 U.S.C. § 1983, which now or in the future may be
based upon, arise out of, or relate to any of the matters raised in this case or
its litigation, or from the negotiation or execution of this Joint Stipulation. The
parties acknowledge that this paragraph is severable from the remaining
portions of the Joint Stipulation in that it survives in perpetuity even in the
event that any court or administrative tribunal deems this agreement or any
portion thereof void or unenforceable.
III. CONCLUSION

In consideration of the foregoing, the parties consent to the entry of
record and approval of this Joint Stipulation and to the termination of any
further proceedings before the Commission based upon the complaint filed by
the MREC in the above-captioned cause.

[Signatures on Separate Page]
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; By:
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Susan Lynn Neville Date
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2001 S. Big Bend Blvd.
Saint Louis, MO 63117
Telephone: (314) 952-1485

ATTORNEYS FOR RESPONDENT

18

PETITIONER, MISSOURI REAL
ESTATE COMMISSION

By:

Brittany Tomblinson Date

Executive Director

ERIC S. SCHMITT
Attorney General

Craig H. Jacobs
Assistant Attorney General
Missouri Bar No. 48358

P.O. Box 899

Jefferson City, MO 65102
Telephone: (673) 7561-8769
Facsimile: (673) 751-5660
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BEFORE THE
ADMINISTRATIVE HEARING COMMISSION
STATE OF MISSOURI im

NOV 22 2017

ADMINISTRATIVE H
CoRMSGION RN

MISSOURI REAL ESTATE
COMMISSION,

3605 Missouri Boulevard
P.O. Box 1339

Jefferson City, MO 65102
Telephone: (573) 751-2628

- Petitioner,

V.
2326 Hood Avenue
St. Louis, MO 63114
Telephone: (314) 821-5885
And
SUSAN LYNN NEVILLE
1107 Mariedale Court, Unit E

Kirkwood, MO 63122

)
)
)
)
)
)
)
)
)
)
SCOTT A. HILL, )
)
)
)
)
)
)
)
;
Telephone: (814) 821-5885 )
)

)

Respondents.
COMPLAINT
Petitioner, the Missouri Real Estate Commission “MREC”), by and
through the Attorney General of the State of Missouri, and for its cause of
action against Respondents, Scott A. Hill and Susan Lynn Neville, states the

following:



Allegations Common to All Counts

1. The MREC is an agency of the State of Missouri, created and
established pursuant to Section 339.120, RSMo?! for the purpose of executing
and enforcing the provisions of Chapter 339, RSMo, Real Estate Agents,
Brokers, Appraisers, and Escrow Agents.

2. Respondent, Scott A. Hill is a professional corporation broker

| sélespérsb-fx, iicense number 2008014959, affiliated With NRT Missouri LLC
d/b/a Coldwell Banker Gundaker (Coldwell Banker Gundaker). At all
relevant times herein, Hill’s license has been current and active.

3. Hill is the owner of Triple H Realty Group, Inc., a Missouri
corporation, d/b/a Midwest Associates (Midwest Associates). Midwest
Associates is an unlicensed entity.

4. Respondent, Susan Lynn Neville is a broker associate, license
number 1999068263, and was the executive assistant for Scott Hill at
Midwest Associates and Coldwell Banker Gundaker. - At all relevant times
herein, Neville’s license has been current and active.

5. Coldwell Banker Gundaker, license number 2010042155, is a real
estate association licensed by the MREC. At all times relevant herein James

Dohr was the designated broker for Coldwell Banker Gundaker.

T All statutory citations are to the 2016 Revised Statutes of Missouri, as amended, unless otherwise noted.
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6. As Coldwell Banker Gundaker real estate agents, Hill and
Neville worked as a team in providing real estate services to their clients,
with each taking opposite sides of the transaction.

7. Jurisdiction and venue are proper before the Administrative
Hearing Com.mission pursuant to § 621.045, RSMo, and § 339.100, RSMo.

8. Hill and Neville conducted fraudulent short-sale transactions
Where. thé »é.iérvlévtures. .of fhe bu&er.and seller wéfe -cﬁt émi basféd or placed
via PDF file, onto the sales contracts received by Wells Fargo Bank.

9. As alleged hereafter, while handling two real estate transactions
through Coldwell Banker Gundaker and Midwest Associates, Hill and Neville
fraudulently cut and pasted or placed via PDF file, buyer’s and seller’s
signatures onto various documents to obtain funding from Wells Fargo Bank.

10.  As alleged hereafter, Wells Fargo noticed discrepancies in
documents for the Roques/W ood transaction in that the signatures of the
buyer and seller appeared to be cut and pasted onto the sales contract. Wells
Fargo rejected the documents and requested notarized signatures to verify
the documents. Wells Fargo received notarized affidavits verifying the
sellerg’ signaturés in the Roques/Wood transaction.

11. As alleged hereafter, Wells Fargo rejected the documents
submitted for the Rosario transaction due to the non-original signatures and

requested the original signatures be obtained and submitted with a notarized

3



affidavit. The documents were resubmitted to the bank still containing non-

original signatures. The short-sale offer was then rejected by the bank.

12.

The bank placed Hill and the Coldwell Banker Gundaker branch

office, where Hill worked, on an internal bank watch list for providing

fraudulent documents.

13.

Section 339.100.2, RSMo, provides:

2. The commission may cause a complaint to be filed
with the administrative hearing commission as
provided by the provisions of chapter 621 against any
person or entity licensed under this chapter or any
licensee who has failed to renew or has surrendered

- his or her individual or entity license for any one or

any combination of the following acts:

(2) Making substantial misrepresentations or
false promises or suppression, concealment or
omission of material facts in the conduct of his or her
business or pursuing flagrant and continued course of
misrepresentation through the agents, salespersons,
advertising or otherwise in any transaction;

(4) Representing to any lender, guaranteeing
agency, or any other interested party, either verbally
or through the preparation of false documents, an
amount in excess of the true and actual sale price of
the real estate or terms differing from those actually
agreed upon;

(15) Violation of, or attempting to violate
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directly or indirectly, or assisting or enabling any
person to violate, any provision of sections 339.010 to
339.180 and sections 339.710 to 339.860, or of any
lawful rule adopted pursuant to sections 339.010 to
339.180 and sections 339.710 to 339.860;

(16) Committing any act which would
otherwise be grounds for the commission to refuse to
issue a license under section 339.040;

(190 Any other conduct which constitutes
untrustworthy, improper or fraudulent business
dealings, demonstrates bad faith or incompetence,
misconduct, or gross negligence;

(26) Engaging in, committing, or assisting any
person in engaging in or committing mortgage fraud,
as defined in section 443.930.

3. After the filing of such complaint, the proceedings
will be conducted in accordance with the provisions of
law relating to the administrative hearing
commission. A finding of the administrative
commissioner that the licensee has performed or
attempted to perform one or more of the foregoing
acts shall be grounds for the suspension or revocation
of his license by the commission, or the placing of the
licensee on probation commission, or the placing of
the licensee on probation on such terms and
conditions as the real estate commission shall deem
appropriate, or the imposition of a civil penalty by the
commission not to exceed two thousand five hundred
dollars for each offense. Each day of a continued
violation shall constitute a separate offense.

Count I
Roques/Wood Transaction
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14. The MREC realleges and incorporates by reference paragraphs 1
through 13 as though fully set forth herein.
Agency
15.  On or about September 8, 2014, Susan Roques and Michael Wood
entered into a Listing Agreement with Neville as the seller’s broker to retain
the services of Coldwell Banker Gundaker to sell their home located at 2206
Ebert Lane, Wentzville, MO 63385 (the “Roques/Wood property). Neville
served as Seller’s Agent for Michael Wood for this transaction. Susan Clark,
another Coldwell Banker Gundaker real estate agent, served as the Seller’s
Agent for Susan Roques for this transaction.
16.‘ Edward O’Daniel, a real estate buyer, who regularly worked with
Hill, was made aware of the Roques/Wood property. O’Daniel made an offer
to buy the property for $50,000.00, as is. Hill placed O’Daniel’s signature,
saved as a PDF file, on the following documents:
a. Special Sale Contract;
b. Short Sale Contract; and
c. Rider to the Sales Contract.
17.  Hill served as Buyer’s Agent for O’Daniel for this transaction.

Hill did not have written authorization or power of attorney to sign on

O’Daniel’s behalf.



18. The Special Sale Contract in this transaction, was signed by
Susan Clark, as the Seller's Agent and Scott Hill, as the Buyer’s Agent.
19. Even though all parties represented by Coldwell Banker, neither
Hill nor Neville identified themselves as a Designated Agent or Dual Agent,
within this transaction, nor disclosed to the parties the dual agency or the
conflict of interest.
- ” Frauduient Placement of Silgn.aturesvoﬁ Documents
20. Within this transaction, Hill and/or Neville cut and pasted
Michael Wood’s signature onto the following dbcuments, dated September 8,
2014, without permission and/or knowledge of the parties.
a. Listing Agreement,
b. Home Protection Plan;
c. Lead Based Paint Disclosure;
d. Affiliated Business Disclosure (regarding relationship with
Coldwell Banker Gundaker; and/or
e. Short Sale Supplement to the Listing Contract.
21. However, sellers never gave permission for their signatures to be
cut and pasted onto the real estate documents.
22. O’Daniel never gave authorization for a PDF signature to be
used.

23. Hill and Neville knew that the bank would not accept electronic
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signatures, but sti]lv presented documents to the bank with these
electronically inserted signatures, thus misrepresenting that these
documents had been personally signed by the sellers and/or buyers.
Failure to Disclose Referral of Business

24. Hill and/or Neville failed to disclose, in writing, their affiliation
with the short sale company, Midwest Associates, to their clients, Michael
Woéd anci ”Susan Rodues; in violation of 20 CS.R 2250-8.110(4), which states
in pertinent part:

(4) Directed or Controlled Business.
(A) Definitions.

1. The term settlement service includes any service
provided in connection with a real estate sale, lease,
trade, exchange or settlement including, but not
limited to, the following: mortgage or other financing,
. . . the preparation of documents, . . . services
rendered by a real estate agent or broker, and the
handling of the processing and closing or settlement.

2. The term controlled business arrangement means
an arrangement in which a real estate licensee, or an
associate of a real estate licensee, has either an
affiliate relationship with or a direct or beneficial
ownership interest of more than one percent (1%) in a
provider of settlement services.

3. The term associate means one who has one (1) or
more of the following relationships with a real estate
licensee:

B. A corporation or business entity that controls, is
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controlled by or is under common control with a real
estate licensee;

C. An employer, officer, director, partner, franchisor
or franchisee of a real estate licensee; or

D. Anyone who has an agreement, arrangement or
understanding with a real estate licensee, the
purpose or substantial effect of which is to enable the
real estate licensee to refer settlement business to
benefit financially from the referrals of that business.

" (B) A licensee who has a controlled business
arrangement with a provider of settlement services
and who, directly or indirectly, refers business to that
provider or affirmatively influences the selection of
that provider shall disclose the arrangement to the
person whose business is referred or influenced. This
disclosure shall be given on a separate form and shall
be signed by the person whose business is referred or
influenced. The disclosure shall be given and signed
before or at substantially the same time that the
business is referred or the provider is selected. The
licensee shall retain a copy of the signed form. The
form shall be in at least ten (10)-point type and shall
contain the following language:

DISCLOSURE OF REFERRAL OF BUSINESS

I understand that (Name of Real Estate Licensee) has
an affiliate relationship with or owns an interest in
(Name of Company to Which Business is Being
Referred) and is also recommending that I employ
this company for (Type of Service).

I realize that (Name of Real Estate Licensee) may
earn financial benefits from my use of this company.

I understand that I am not obligated to use this
company, and may select a different company if I
wish to do so.

This form has been fully explained to me.
9



25.

(Date)

(Signature of Person Whose Business is Being
Referred)

The form may be modified to describe more
accurately the nature of the service, the referring
entity and the entity receiving the referral, provided

~ that its content and meaning are not changed in
- substance.

(C) A licensee, directly or indirectly, shall not require
a party to a real estate sale or lease to use and shall
not condition the performance of real estate
brokerage services on the use by a party of any
particular provider of settlement services.

Dual Agency

Hill served as Buyer’s Agent for O’Daniel without a written

agency agreement, as required by § 339.780.3, RSMo.

26.

Due to Hill’s close affiliation with Neville and his failure to obtain

a written agency agreement that approved of dual agency for the

Roques/Wood transaction, Hill failed to obtain the consent of all of the parties

for dual agency, in violation of § 339.750.1, RSMo, which states:

27.

1. A licensee may act as a dual agent only with the
consent of all parties to the transaction. Consent
shall be presumed by a written agreement pursuant
to §339.780.

Based on the allegations regarding Neville’s conduct in this

Count, Neville has violated § 339.730, RSMo, which states in pertinent part:

10



1. A licensee representing a seller or landlord as a seller's agent
or a landlord's agent shall be a limited agent with the following
duties and obligations:

(2) To exercise reasonable skill and care for the client;

(8) To promote the interests of the client with the
utmost good faith, loyalty, and fidelity . . .:

(6) To comply with all requirements of sections
339.710 to 339.860, subsection 2 of section 339.100,
and any rules and regulations promulgated pursuant
to those sections; and

(6) To comply with any applicable federal, state, and
local laws, rules, regulations, and ordinances,
including fair housing and civil rights statutes and
regulations.

28. Based on the allegations regarding Neville’s conduct in this
Count, Neville has violated § 339.740, RSMo, which states in pertinent part:

1. A licensee representing a buyer or tenant as a
buyer's or tenant's agent shall be a limited agent
with the following duties and obligations:

(2) To exercise reasonable skill and care for the
client;

(3) To promote the interests of the client with the
utmost good faith, loyalty, and fidelity . . .;

(5) To comply with all requirements of sections
339.710 to 339.860, subsection 2 of section 339.100,
and any rules and regulations promulgated pursuant
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to those sections; and

(6) To comply with any applicable federal, state,
and local laws, rules, regulations, and ordinances,
including fair housing and civil rights statutes or
regulations.

29. Based on the conduct of Neville and Hill as set forth in this count,
cause exists to discipline their real estate broker licenses pursuant to
§ 339.100.2(2) and (15), RSMo.

Count I
Rosario Transaction

(Hill Only)

30. The MREC realleges and incorporates by reference paragraphs 1
through 29 as though fully set forth herein. |

31. On March 23, 2014, Edwin and Mercedes Rosario, a married
couple, retainéd the service of Coldwell Banker Grundaker, as Seller’s
Agents, to sell iheir home located at 2149 Riverwood Trails Drive,
Hazelwood, MO 63031. The Listing Agent for this transaction on behalf of
Coldwell Banker Grundaker was Alice Moore-Jones.

32. Midwest Associates served as a short sale negotiator for the
Rosario transaction.

33. Hill acted as a Buyer’s Agent in the Rosario transaction on behalf

of O'Daniel.
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Agent Affixing Buyer’s Signature without Authority

34. Hill placed an offer for O’'Daniel and placed O’Daniel’s signature,
saved as a PDF file, on the Short Sale Affidavit. Hill did not have written
authorization or power of attorney to sign on O’Daniel’s behalf.

35. By affixing O’'Daniel’s signaﬁure, Hill misrepresented that
O’Daniel had signed the document. |
o 36 : A.sla resﬁit of fhé signatufes affixed by Hill oﬁ bghalf of O’Daniel,
the short sale appliéation was denied.

Failure to Disclose Referral of Business

37. Hill failed to disclose, in writing, his affiliation with the short
sale company, Midwest Associates, to the parties in the transaction, in
violation of 20 CSR 2250-8.110(4), supra.

38. Hill failed to enter a Buyer’s Agency Agreement with O’Daniel, in
violation of § 339.750.2 RSMo, supra.

Mortgage Fraud

39. Hill caused the contract price to be lowered from $109,600.00 to
$106,000.00 to allow for a $3,600.00 negotiation fee to be paid by the buyer,
O’Daniel, directly, to Midwest Associates, during the closing, thus failing to
disclose the actuél sales price to the lender.

40. Hill's misrepresentation constitutes mortgage fraud under
§ 443.930 RSMo, states in pertinent part:
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1. It is unlawful for a person, in connection with the
application for or procurement of a loan secured by
real estate to:

(1) Employ a device, scheme, or artifice to
defraud;

(2) Make an untrue statement of a material fact or
to omit to state a material fact necessary in order to
make the statement made, in the light of the
circumstances under which it is made, not
misleading; [or]

(3) Receive any portion of the purchase, sale, or
loan proceeds, or any other consideration paid or
generated in connection with a real estate closing
that such person knew involved a violation of this
sectionf.]

41. Based on Hill’s conduct, as alleged in this Count, cause exists to
discipline his real estate broker license pursuant to § 339.100.2(2), (4), (15),
and (26), RSMo.

Count 111
(Section 339.040.1 RSMo)

42. The MREC realleges and incorporates by reference paragraphs 1
through 41 as though fully set forth herein.
43. Section 339.040, RSMo, provides, in pertinent part:

1. Licenses shall be granted only to persons who
present, and corporations, associations, partnerships,
limited partnerships, limited liability companies, and
professional corporations whose officers, managers,
associates, general partners, or members who
actively participate in such entity's brokerage,
broker-salesperson, or salesperson business present,
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satisfactory proof to the commigsion that they:
(1) Are persons of good moral character; and

(2) Bear a good reputation for honesty, integrity, and
fair dealing; and

3) Are competenf to transact the business of a
broker or salesperson in such a manner as to
safeguard the interest of the public.

44. The conduct of Hill and Neville, individually and
.collect.ively, as alleged in each count of this Comp}éint, individually and
collectively demonstrates that Hill and Neville (1) lack good moral character;.
(2) do not bear a good reputation for honesty, integrity, and fair dealing; and
(3) are not competent to transact business of a broker or salesperson in such a
manner as to safeguard the interest of the public, which are grounds for the
MREC to refuse to issue a license under § 339.040.1, RSMo, providing cause
to discipline the real estate licenses of Hill and Neville pursuant to
§ 339.100.2(16), RSMo, supra.

Count IV
(§ 339.100.2(19))

45. The MREC realleges and incorporates by reference paragraphs 1
through 44 as though fully set forth herein.

46. The conduct of Hill and Neville, individually and collectively, as
alleged in each count of this Complaint, individually and collectively,

constitutes untrustworthy, improper, and/or fraudulent business dealings
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and/or demonstrates bad faith and/or gross incompetence, pro{riding cause to
discipline the real estate licenses of Hill and Neville pursuant to
§ 339.100.2(19), RSMo, supra.

WHEREFORE, Petitioner prays this Administrative Hearing
Commission to conduct a hearing in this case pursuant to sections 621.015 to
621.205, RSMo, and thereafter issue its findings of fact and conclusions of
'.law H’t.hat the Pét;itiéner”may discipiine Scotf A Hill’s real éétafe broker liéense
and Susan Lynn Neville’s real estate broker associate license under Chapter
339, RSMo, and the regulations promulgated thereunder.

Respectfully submitted,

JOSHUA D. HAWLEY
Attorney General

Craig H/JQ@/
Assistant Attorney General
Missouri Bar No. 48358

Supreme Court Building

207 West High St.

P.O. Box 899

Jefferson City, MO 65102
Telephone: 573-751-9623
Facsimile: 573-751-5660
E-mail: craig.jacobs@ago.mo.gov
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