BEFORE THE-MISSOURI REAL ESTATE CQMMISSION

MISSOURI REAL ESTATE COMMISSION )
)
Petitioner, )
)
V. ) No. 18-0191 RE
7 )
' )
EDWARD LEROY MURRAY )
_ )
Respondent. )

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND DISCIPLINARY ORDER

. On or about April 15, 2019, the Administrative Hearihg Commission entered its Decision
(“Decision”) in the case of Missouri Real E.;tafe Commission v. Edward Leroy Murray, No. 18-
0191 RE. In that Decision, the Administrative Hearing Commission found that Respondent
Edward Leroy Murray’s Inactive Salesperson license (license no. 2015018706) is subject to
disciplinary action by the Missouri Real Estate Commission (“Commission™) pursuant to
§ 339.100.2 (15), RSMo.!

* The Commission has received and reviewed the record of the proceedings before the
Administrative Hearing Commission including the Decision of the Administrative Hearing
Commission. The record of the Administrative Hearing Commission is incorporated herein by .
reference in its entirety.

Pursuanf to notice and §§ 621.110 and 339.100.3, RSMo, the Commission held a hearipg
on August 7, 2019, at the Division of Professional Registration, 3605 Missouri Boulevard,
_.Jefferson City, Missowri, for the purpose of detemiﬂing the appropriate disciplinary action

against Respondent’s license. All of the members of the Commission were present throughout

U All statutory references are to the Revised Statutes of Missouri 2000, as amended, unless
otherwise indicated. .




the meeting, except Sherry Lynn_Farrell. Further, each member of this Commission has read the
Decision of the Administrative Hearing Commission. The Commission was represented by
Assistant Attorney Genefal Craig Jacobs. Respondent having received proper notice and
opportunity to appear did not appear in person or through légal counsel. After being present and
considering alrl of the evidence presented during the hearing, the Commission issues the
following Findings of Fac!ts, Conclusions of Law and Order.
Based upon the foregoing the Comimnission here‘by states:
L

FINDINGS OF FACT

1. '.The Commission is an agency of the state of Missouri created and established:
pursuant to § 339.120, RSMo, for the purpose of licensing all persons engaged in the pl'é;tice as
a real estate entity in this state. The Commission has control and supervision of the licensed
occupations and enforcement of the terms and provisions of §§ 339.010-339.205 and 339.710-
339.855, RSMo.

2. The Commission hereby adopts and incorporates by reference the Decision, and
the record of the Administrative Hearing Commission in Missouri Real Estate Commission v.
Edward Leroy-:Mm'ray, Case No. 18-0191 RE, issued April 15, 2019, in its entirety and takes
official notice thereof.

3. The Commission set this r-natter for disciplinary hearing and served notice of the
disciplinary hearing upon Respondent in a proper and timely fashion. Respondent did not appear
in person or through legal counsel, at the hearing before the Commission.

4. This Commission licensed Respondent Edward Leroy Murray as an Inactive

“Salesperson, license number 2015018706. Respondent’s license was not current at all times




relevant to this proceeding. On July 5, 2017, Respondent’s license was suspended pursuant to
§324.010, RSMo (HB600).
IL.

CONCLUSIONS OF LAW

5. This Commission has jurisdiction over this proceeding pursuant to §§ 621.110
and 339.100, RSMo.

6. The Commission expressly adopts and incorporates by reference the Decision
issued by the Administrative Hearing Commission dated Aprit 15, 2019, in Missouri Real Estate
Commission- v. Edward Leroy Murray, Case 'No. 18-0191 RE, takes official notice thereof, and
" hereby enters its Conclusions of Law consistent therewith.

7. As a result of the foregéing, and in accordance with the Administrative Hearing
Commission’s Decision dated April 15, 2019, Respondeﬁt’s Inactive Salesperson license,
number 2015018706, is subject to disciplinary action by the Commission pursuant to
§ 339.100.2 (15), RSMo.

8. The Commission has determined that fhis Order is necessary to ensure the
protection of the public.

1II.
ORDER
Having fully considered all the eviden(;e before the Commi.ssion', and giving full
weight to the Decision of the Admim’strative Hearing Commission, it is the ORDER of the
Commission that the Inactive Salesperson license of Edward Leroy Murray (liée_nse no.
2015018706) is hereby REVOKED. All evidence of licensure shall be irﬁmediately returﬁed to

the Commission within 30 dayé of this Order, if Respondent has not already done so.




The Commission will maintain this Order as an open, public record of the Commission as

provided in Chapters 339, 610 and 324, RSMo.

TH : '
SO ORDERED, EFFECTIVE THIS | 9= pay OF A UGUST 2019

MISSOURT REAT ESTATE COMMISSION

e
I eIry V\? Moore,&ixe‘cutive Director ST




Before the
Administrative Hearing Commission
State of Missouri

MISSOURI REAL ESTATE COMMISSION, )
: . : )
Petitioner, )
) .
. k ) No. 18-0191

' )

EDWARD I.. MURRAY, )
' )

)

Respondent.
| DECISION

Edward L. Murray is subject to discipline because he failed to respond to a wﬁﬁen

request from the Missouri Real Estate Commission (MREC).
Procedure

On March 19, 2018, the MREC filed a complaint seeking to discipline Murray’s real
estate saiespérson’[icense. On August 9, 2018, Murray was personally served with a copy of the
complaint.and our notice of complﬁint/notice of hearing. With our leave, Murray filed an answer
on October 5, 2018.

On Noverﬁber 13, 2018, we held a hearing. _Assistant Aﬁorney Geﬁeral Ross Kaplan
represented the MREC. ‘Murray did not appear and was not represented by counsel. This case
became ready for our decision on December 28; 2018, when the last written arguments were due.

Findings of F:fct | .l
L. At all relevant times, Murray held a Miss-ouri license as a real estate salesperson,

until it was suspended on July 5, 2017, and expired on September 30, 2018.




2 Since May 5, 2015, Murray had a registered address with the MREC of 13024
Grand Avenue, Kansas City, Missquri,_64145 (registered address).!

3. On April 6, 2017, the Department of Revenue (Revenue)‘ sent Murray a notice to
his registered address that he had an outstanding balance of $586.41 for his 2014 individuat
income taxes.

4. On April 7, 2-017, the MREC sent Murray a letter‘ to his registered address
informing him that the MREC had been notified by Revenue that Murray was not in compliance
with § 324.010, which requires the suspension of individual professional licenses for tax
noncompliance. The MREC informed Murray that unless his tax issue is resolved, his license
would be suspended. The April 71, 2017 letter required no response to the MREC,

5. On July 5, 2017, the MREC sent Murray a letter by certified and first class mail to
his registered address. The certified mail was returned as unclaimed, but the first class mail was
not returned. The July 5, 2017 letter notified Murray that his license was suspended as of July 5,
2017. The letter informed Murrajn “your license must be returned to this office by your broker
within the next ten (10) days.”? _

6. " The MREC received no response to the July 5, 2017 letter.

7. On August 18, 2017, the MREC sent a letter by first class mail to Murray’s
registered address informing him that he had 30 days to return his salesperson license. The letter
also advised that, pursuant to 20 CSR 2250-8.170(1), failure to respond in writing within 30 days _
“from the 'da’;e of the [MREC’s] written requeét or inquiry” will be grounds for disciplinary

action against Murray.?

! Murray was served with a copy of the complaint and our notice of complaint/notice of hearing at this
registered address.

?Ex. 3.
YEx. 4.




8. Murray did not return his real estate salesperson license or provide any response
to the MREC’s August 18, 2017 leiter.
Conclusions of Law
We have jurisdiction over the MREC’s complaint.* The MREC has the burden to prove
by a preponderance .of the evidence that Murray’s license is subject to discipline.”.
The MREC alleges in its complaint that there is cause to discipline Murray’s license
under § 339.100.2(15) for violating 20 CSR 2250-8.170(1). Section 339.100.2(15) states:

The commission may cause a complaint to be filed with the administrative
hearing commission as provided by the provisions of chapter 621 against
any person or entity licensed under this chapter or any licensee who has
failed to renew or has surrendered his or her individual or entity license

for any one or any combination of the following acts:

I S

(15) Violation of, or attempting to violate, directly or indirectly, or
assisting or enabling any person to violate, any provision of sections
339.010 to 339.180 and sections 339.710 to 339.860] ], or of any lawful
rule adopted pursuant to sections 339.010 to 339.180 and sections 339.710
to 339.860].] _

And 20 CSR 2250-8.170(1) provides:

Failure of a licensee to respond in writing, within thirty (30) days from the
date of the commission's written request or inquiry, mailed to the
licensee's address currently registered with the commission, will be
sufficient grounds for taking disciplinary action against that licensee.

‘The MREC secks a determination that, by failing to respond to cither the July 5, 2017 or
~ the August 18, 2017 letter, Murray violated 20 CSR 2250-8.170(1). Murray is presumed to have

received the letters when they were not returned to the MREC by the United States Postal

Service.®

4 Section 339.100.2 RSMo (Supp. 2017) and 621.045 RSMo 2016.

5.Missouri Real Estate Comm 'nv. Berger, 764 S.W.2d 706, 711 (Mo. App. E.D. 1989).

6 Under Missouri law, when a letter is duly mailed by first class mail, as here, there is a rebuttable
presumption that the letter was received by the addressee. Clear v. Mo. Coordinating Bd. for Higher Ed, 23 S.W.3d
896, 900 (Mo. App. E.D. 2000).
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Iﬁ the July 5, 2017 letter, the MREC notified Murray that his license was suspended as of
July 5, 2017, a.‘nd that his “license must be returned to this office by your broker within the next
ten (10) days.”” Unlike the requirement in the regulation relied upon by the MREC, the July 5,
2017 letter did not make a written request or inquiry of Murray. Rather, the letter required the
broker to return Murray’s license to the MREC. 2 Therefore, because no respbnse was required
by Murray to the July 5, 2017 letter, Murray did not violate 20 CSR 2250-8.170(1), and no cause
exists to discipline Murray based on that letter. -

In its August 18, 2017 letter to Murray, the MREC requested Murray to return his license.
Murray did not provide a written response to the MRECs written request, nor did he return the
license. As a result, we find that Murray violated 20 CSR 2250-8.170(1). )

There is cause to discipline Murray’s license under § 339.100.2(15).

Summary
Murray’s real estate salesperson license is subject to discipline under § 339. 100.2(15).
SO ORDERED on April 15, 2019.
~ SREENIVASA %‘; DANDAMUDI
Commissioner

" Ex. 3 (emphasis added).
* The July 5, 2017 letter did not cite or quote 20 CSR 2250-8.170(1), unlike the August 18, 2017 letter.
Compare Ex. 3 with Ex. 4, )
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FILED

March 19, 2018

ADMINISTRATIVE HEARING

BEFORE THE COMMISSION

ADMINISTRATIVE HEARING COMMISSION

STATE OF MISSOURI

MISSOURI REAL ESTATE
COMMISSION

3605 Missouri Boulevard
P.O. Box 1339

Jefferson City, MO 65102,
(573) 751-2628

Petitioner,

V. _ Case No.

EDWARD L. MURRAY
13024 Grand Ave.
Kansas City, MO 64145
Telephone: 913-620-2124

i i i T i i i W L N W S N N N

Respondent.

COMPLAINT
Petitioner, the Missouri Real Estate Commission (“MREC”), by and
thfough counsel, the Missouri Attlorney General, states the following for its
cause of kaction:
1. The MREC is an aéency of the State of Missouri, crea_téd and
established pursuant to §339.120! for the purpose of executing and enforcing

the provisions of §§ 339.010 to 339.205 and 339.710 to 339.855.

LAl statutory citations are to the 2016 RSMo unless otherwise noted.

1

Electronically received - AHC - March 19 2018 02:06 PM




2. Respondent Edward [.. Murray (“Murray”) holds real estate
salesperson iicense no. 2015018706, which was suspended by operation of law
pﬁrsuant to §324.010. Murray’s license does not expire until September 30,
2018.

3. Jurisdiction and venue are proper before the Administrative
Hearing Commission pursuant to §§ 621.045 and 339.100.

4, On April 6, 2017, the Missouri Department of Revenue (“DOR”)
notified Murray at the address listed in this Complaint that:

A. he had an outstanding tax balance owed to the State from the
2014 tax year;
B. failure to pay the owed state income taxes would result in a
suspension of his professional license; and
C. the date of the suspension of his professional license would be
June 25, 2017. -

5. On April 7, 2017, the MREC notified Murray at the address 1isted
in this Complaint, which is the address Von record with the MREC, that:

A. the DOR had alerted the MREC to Murray’s noncompliance
with §324.010; and o
B. if the matter was not resolved, Murray’s license would be

suspended on Jullrlei 256, 2017.
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6. On July‘ 5, 2017, the MREC notified Murray by certified mail at
the same address that:
A. the DOR héd alerted the MREC thaf the tax issue remained
unresolved;
B. Murray’s license was suspended by operation of law; and
C. Murray’s license must be returned to the MREC within 10
' days .
7. The July 5, 2017 notification was returned to the MREC as
unclaimed and unable to forward.
8. On August 18, 2017, the MREC notified Murray at the same
address that:
A. the MREC had not received Murray’s inactive salesperson
license; and
B. Murray was put on formal notice that he had 30 days to
eithgr return the suspended license to the MREC or provide a
response as to why the suspended license was not returned.
9. To date, Murray has neitherrresponded to the MREC nor

returned the suspended license.

Electronically received - AHC - March [9 2018 02:06 PA




10.  Section 339.100 provides in part:

2. The commission may cause a complaint to be filed
with the administrative hearing commission as
provided by the provisions of chapter 621 against any
person or entity licensed under this chapter or any
licensee who has failed to renew or has surrendered
his or her individual or entity license for any one or
any combination of the following acts:

(15) Violation of, or attempting to violate,
directly or indirectly, or assisting or enabling any
‘person to violate, any provision of sections 339.010 to
339.180 and sections 339.710 to 339.860, or of any
lawful rule adopted pursuant to sections 339.010 to
339.180 and sections 339.710 to 339.860[.]

11.  Title 20 CSR 2250-8.170(1) states:

Failure of a licensee to respond in writing, within
thirty (30) days from the date of the commission’s
written request or inguiry, mailed to the licensee’s
address currently registered with the commission,

© will be sufficient grounds for taking disciplinary
action against that licensee.

12, By failing to respond in writing within thirty days from the date
of the MREC’s written inquiries of July 5, 2017 and August 18, 2017, which
were mailed to Murray’s-address that was registered with the MREC,
Murray viclated 20 CSR 2250-8.170(1). Each failure to respond is a separate
and sufficient cause to discipline Mui‘ray’s license pursuant to §339.100.2(15).

13. Based upon the allegations set forth herein, cause exists to -

discipline Murray;s real estate salesperson license under §§339.100.2(15).
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WHEREFORE, Petitioner requests that the Administrative Hearing
7 Commission conduct a hearing in this case pursuént to Chapter 621, RSMo,
and issue its.Findings of Factf, and Conclusions of Law determining that
Petitioner may take disciplinary action against the license of Respondent
Edward L. Murray for the violations noted above, and for such other relief as
the Commission deems appropriate. |
Respecttully submitted,

Joshua D. Hawley
Attorney General

/s/ Ross Kaplan

Ross Kaplan
Assistant Attorney General
Missouri Bar No. 62990

Supreme Court Building
207 West High Street
P.O. Box 899

Jefferson City, MO 65102
Telephone: 573-751-9623
Telefax: 573-751-5660

Attorneys for Petitioner

Electronicaily veceived - AHC - Mareh 19 2018 02:06 PM
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Eddie Murtray - Case Number 18-0191

13024 Grand Ave FILE D
Kansas City, MO 64145 0CT 05 2018
913-620-2124 :  ADMINISTRATIVE HEARING

COMMISSION

Missouri Real Estate Commission
3605 Missour] Boulevard .
PO Box 1339

Jafferson City, MO 65102,

573-751-2628

To Ranada Viinyard

This is an answer regarding my Missouri real estate license cancelatior, due to past due taxes | have
enteted Into 2n agreement 1o satisfy the past due Missourl taxes in three payments. | am 2 sking that my
license not be revoked but remain in suspended status untll my tax lia silities have been sa:isfied.

As yau can see at no time didil attempt. to defraud anyone only to mal:e a living and a future career. ¥
was simply unable to pay the taxes due do forced early retirement fram the campany ! worked at for 41
years as well as major medical issues, My wlife had kldney cancer that required removal of part of one
kidney, | was diagnosed with Parkinson disease both issues require on going attention and medical care |
currently employed full time at Lowes which will dllow me to meet this commitment. 1 cah and will
provide proof of these circumstances if required,

Thank yau for your consideration!

Fddie Murray

10/05/2018 FRI 12:13 [JOB NO. 9191) (Zioo2
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