BEFORE THE MISSOURI REAL ESTATE COMMISSION

MISSOURI REAL ESTATE COMMISSION )
)

Petitioner, )

)

v, } No. 19-0456 RE

)

)

BILLY CRAIG MORRISON )
)

Respondent, )

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND DISCIPLINARY ORDER

On or about March 6, 2020, the Administrative Hearing Commission entered its Decision
(“Decision”) based on an Order dated February 25, 2020 in the case of Missouri Real Estate
Commission v. Billy Craig Morrison, No. 19-0456 RE. In that Decision and Order, the
Administrative Hearing Commission found that Respondent Billy Craig Morrison’s Broker
Associate license (license no. 2003022422} is subject to disciplinary action by the Missouri Real
Estate Commission (“Commission™) pursuant to § 339.100.2 (18) RSMo.!

The Commission has received and reviewed the record of the proceedings before the
Administrative Hearing Commission including the Decision and Order of the Administrative
Hearing Commission. The record of the Administrative Hearing Commission is incorporated
herein by reference in its entirety.

Pursuant to notice and §§ 621.110 and 339.100.3, RSMo, the Commission held a hearing
on October 7, 2020, at the Missouri Counsel of School Administrators, 3550 Amazonas Drive, in
Jefferson City, Missouri, for the purpose of determining the appropriate disciplinary action

against Respondent’s license. All of the members of the Commission were present throughout

! All statutory references are to the Revised Statutes of Missouri 2000, as amended, unless
otherwise indicated.




the meeting.  Further, each member of this Commission has read the Decision and Order of the
Administrative Hearing Commission, The Commission was represented by Assistant Attorney
General R. Jake Schmidt. Respondent having received proper notice and opportunity to appear
did not appear in person or through legal counsel. After being present and considering all of the
evidence presented during the hearing, the Commission issues the following Findings of Fact,
Conclusions of Law, and Order.
Based upon the foregoing the Commission hereby states:
L

FINDINGS OF FACT

1. The Commission is an agency of the state of Missouri created and established
pursuant to § 339.120, RSMo, for the purpose of licensing all persons engaged in the practice as
a real estate entity in this state. The Commission has control and supervision of the licensed
occupations and enforcement of the terms and provisions of §§ 339.010-339.205 and 339.710-
339.855, RSMo.

2. The Commission hereby adopts and incorporates by reference the Order,
Decision, and the record of the Administrative Hearing Commission in Missouri Real Estate
Commission v. Billy Craig Morrison, Case No. 19-0456 RE, issued February 25, 2020 and
March 6, 2020, in its entirety and takes official notice thereof,

3. The Commission set this matter for disciplinary hearing and served notice of the
disciplinary hearing upon Respondent in a proper and timely fashion. Respondent did not appear
in person or through legal counsel at the hearing before the Commission.

4, This Commission licensed Respondent Billy Craig Morrison as a Broker
Associate, license number 2003022422, Respondent’s license was not current at all times

relevant to this proceeding. On June 30, 2018, Respondent’s license expired.




I1.

CONCLUSIONS OF LAW
5. This Commission has jurisdiction over this proceeding pursuant to §§ 621,110
and 339.100, RSMo.
6. The Commission expressly adopts and incorporates by reference the Decision

dated March 6, 2020 and the Order dated February 25, 2020 issued by the Adminisirative
Hearing Commission, in Missouri Real Estate Commission v. Billy Craig Morrison, Case No.
19-0456 RE, takes official notice thereof, and hereby enters its Conclusions of Law consistent
therewith.

7. As a result of the foregoing, and in accordance with the Administrative Hearing
Commission’s Decision dated March 6, 2020 and Order dated February 25, 2020, Respondent’s
Broker Associate license, number 2003022422, is subject to disciplinary action by the
Commission pursuant to § 339.100.2 (18) RSMo.

8. The Commission has determined that this Order is necessary to ensure the
protection of the public.

I1L.
ORDER ,,

Having fully considered all the evidence before the Commission, and giving full
weight to the Decision and Order of the Administrative Hearing Commission, it is the ORDER
of the Commission that the Broker Associate license of Billy Craig Motrison (license no.
2003022422) is hereby REVOKED. All evidence of licensure shall be immediately returned to
the Commission within 30 days of this Order, if Respondent has not already done so.

The Commission will maintain this Order as an open, public record of the Commission as

provided in Chapters 339, 610 and 324, RSMo.




SO ORDERED, EFFECTIVE THIS DAY OF Q}Wﬁ% , 2020.

MISSOURI REAL ESTATE COMMISSION

Loyt sare

Terry W. Moox¥, Executiv ector




Before the
Administrative Hearing Commission
State of Missouri

MISSOURI REAL ESTATE COMMISSION,

)
)
.. Petitioner, ;
v ) No. 19-0456
' )
BILLY CRAIG MORRISON, ;
Respondent. ;
)
)
DECISION

On February 25, 2020, we issued our order granting Petitioner’s motion for partial
summary decision. We concluded that Respondent’s license is subject to discipline on some, but
not all, charges in the complaint. On March 4, 2020, Petitioner filed a motion to dismiss the
charges on which we did not find cause for discipline. Therefore, those charges are dismissed.

We incorporate by reference our February 25, 2020, order into this final decision and will
certify our record to Petitioner in thirty days.

SO ORDERED on March 6, 2020.

Commissioner




Before the
Administrative Hearing Commission
State of Missouri

MISSOURI REAL ESTATE COMMISSION, )
Petitiongér, ;
v. § No. 19-0456
BILLY C. MORRISON, g
Respondents. ;
ORDER

Billy Morrison is subject to discipline because he pled guilty to offenses reasonably
related to the qualifications, functions or duties of a real estate agent; offenses of which an
essential element is dishonesty; and offenses involving moral turpitude.!

Procedure
~ On April 1, 2019, the Missouri Real Estate Commission (MREC) filed a complaint
seeking to discipline Morrison’s real estate license. Morrison was served with a copy of the
complaint and our notice of complaint/notice of hearing by certified mail.> On June 14, 2019,
Morrison filed a motion to dismiss the complaint. On July 1, 2019, the MREC filed a.response.

On August 12, 2019, the MREC filed a motioh for summary decision. On August 23,

2019, we graﬂted Morrison’s August 21, 2019 motion to postpone mling on the motion for

summary decision due to settlement negotiations. On December 13, 2019, the MREC provided a

"In its complaint, the Missouri Real Estate Commission (MREC} also alleged cause for discipline undet
§ 339.100.2(16) and (20). However, the MREC does not raise these grounds in its motion for summary decision.
* Morrison signed, but did not date, the return receipt. We filed the return receipt on April 8, 2019,




status report indicating that s’éttlement did not occur and there have been no subsequent
négotiations. We gave Morrison until J anﬁary 7, 2020, to file a response to the motion for
summary decision, but none was filed.

We may decide this case without a hearing if the MREC establishes facts that Morﬁson
| . does not dispute and entitle the MREC to a favorable decision. 1 CSR 15-3.446(6). Facts may be
established by admissible evidence such as a stipulation, pleading of the adverse party, discoyery
response of the adverse party, affidavit, or any other evidence admissible under the law. 1 CSR
15-3.446(6)(B). The MREC supports its motion with a licensing affidavit and certified court
records, which qualify as admissible evidence.

Findings of Fact

L. At all relevant times, Morrison was licensed by the MREC as a broker associate.
That license expired on June 20, 2018.

2. On March 27, 2015, Morrison pled guilty in the Circuit Court of Morgan County,
Missouri, to Class A misdemeanors of invasion of privacy in the s;ec_ond degree under § 565.253
RSMo Supp. 2010.3 The court sentenced Morrison to one year in jail, suspended the execution
of sentence, and placed Morrison on two years’ probation. On July 16, 2016, the court found
Morrison in violation of his probation and ordered the execution of the sentence.

3. Between December 2011 and December 2013, Morrison knowing filmed two
women in a state of full or partial nudity without their knowledge or consent and in their home, a
place where they would have a reasonable expectation of privacy.

a. Morrison videotaped the first victim in the home she shared with Morrison.

b. Morrison was the nephew of the second victim’s deceased husband. A couple of
years prior fo the discovery of the video, Morrison installed a two-way mirror in
“the victim’s bathroom. Morrison created a secret storage area with electricity .

behind the mirror and installed a video camera. Morrison had a key to the

* All criminal statutory references are to the version of RSMo applicable when the offense was committed.
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victim’s home. Video showed Morrison setting up or adjusting the video camera
in the secret storage area.

4. On May 14, 2015, Morrison pled guilty in the Circuit Court of Camden County,
Missouri, to the Class C feldny of burglary in the second degree under § 569.170, RSMo 2000,
The court ordered five years’ incarceration, but in lieu of that sentence, the court ordered
Morrison to 120-days’ shock time with the Department of Corrections.

Conclusions of Law

We have jurisdiction over the MREC’s complaint. Sections 339.100.2 and 621.045.4
The MREC has the burden to prove that Morrison’s license is subject to discipline. Missouri
Real Estate Comm'n v. Berger, 764 S.W.2d 706, 711 (Mo. App. E.D. 1989),

Motion to Dismiss

Morrison argued in his motion to dismiss that all issues in the MREC’s case are moot
because his license expired on June 30, 2018. The MREC correctly points out in its response
that the expiration of Morrison’s license does not shield him from disciplinary action under
§ 339.100.2, which provides, in part:

The [MREC] may cause a complaint to be filed with the administrative
hearing commission as provided by the provisions of chapter 621 against any
person or entity licensed under this chapter or any licensee who has Jailed to

renew or has surrendered his or her individual or entity license for any one or
any combination of the following acts[.]

(Emphasis added.) The MREC may seek to discipline Morrison’s license even though it
expired. We deny Morrison's motion to dismiss.

Motion for Summary Decision

In its motion for summary decision, the MREC alleges that there is cause to discipline )

Morrison’s license under § 339.100.2(18),’ which provides, in relevant part:

* All civil statutory references are to RSMo 2016, unless otherwise indicated.
* In its complaint, the MREC also alleges cause for discipline under §339.100.2(16) and (20). However,
the MREC does not raise these grounds in its motion for summary decision.
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2. The [MREC] may cause a complaint to be filed with the administrative
hearing commission as provided by the provisions of chapter 621 against any
person or entity licensed under this chapter or any licensee who has failed to
renew or has surrendered his or her individual or entity license for any one or
any combination of the following acts:

* % &
(18) Been finally adjudicated and found guilty, or entered a plea of guilty or
nolo contendere, in a criminal prosecution under the
laws of this state or any other state or of the United States, for any offense
reasonably related to the qualifications, funetions or duties of any profession
licensed or regulated under this chapter, for any offense an essential element

of which is fraud, dishonesty or an act of violence, or for any offense
involving moral turpitude, whether or not sentence is imposed].]

Morrison pled guilty to invasion of privacy in the second degree under § 565.253, RSMo

Supp. 2010, which provides,® in relevant part:
1. A person commits the crime of invasion of privacy in the second degree if:

(1) Such person knowingly views, photographs or films another person,
without that person’s knowledge and consent, while the person being viewed,
photographed or filmed is in a state of full or partial nudity and is in a place
where one would have a reasonable expectation of privacy[.]

* k%

2. Invasion of privacy in the second degree pursuant to subdivision (1) of
subsection 1 of this section is a class A misdemeanor].]

Morrison also pled guilty to burglary in the second degree, in violation of § 569.170, RSMo
2000, which provides:
1. A person commits the crime of burglary in the second degree when he
knowingly enters unlawfully or knowingly remains unlawfully in a building or
inhabitable structure for the purpose of committing a crime therein.
2. Burglary in the second degree is a class C felony.

In its motion, the MREC does not explain why cause exists under § 330.100.2(18) based upon

Morrison’s guilty pleas. We address each disjunctive provision in turn.

¢ Section 565.253 was repealed effective January 1, 2017 (L. 2014 S.B. 491).
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Keasonable relation to the qualifications,
Junctions and duties of a real estate salesperson

Reasonable relation is a low threshold. To relate is to show or establish a togical or causal
connection. WEBSTER'S THIRD NEW INT'L DICTIONARY 1916 (unabr. 1986) “Reasonable” means
“being or remaining within the bounds of reason: not extreme: not excessive;” and “not
conflicting with reason: not absurd: not ridiculous.” /4. at 1892. For a criminal offense to be
reasonably related to the functions, qualifications or duties of a pfofession, the relationship
between the offense and the profession must be logical -and not strained or exceedingly tenuous.

The duties of a real estate broker include selling, renting or leasing real estate; procuring
prospects calculated to result in the lease or rental of real estate; and assisting or directing in the
negotiation of any transaction calculated or intended to result in the leasing or rental of real
estate. Scction 339.010.1. We find the crime of invasion of privacy is reasonably related to the
functions and duties of a real estate agent because Morrison, by virtue of his licensure, would
have access to property, just as he did when he videotaped the victims without their consent.

However, the act of entering a structure for an unlawful purpose to commit a crime is no
more reasonably related to Morrison’s business as a real estate broker than it is to any other
profession or vocation. The MREC provided no details regarding the circumstances of the
crime.” The MREC presented no evidence that the burglary offense was related to the invasion
of privacy crimes.® There is nothing unique about being a real estate broker that makes the crime
of burglary in the second degree reasonably related to it. Burglary is a common crime, and
without evidence, this crime is not found to be reasonably related to Morrison's profession.

We conclude Morrison’s guilty pleas to the two offenses of invasion of privacy to be

cause to discipline his license under § 339.100.2(18).

7 For example, the certified court records do not include a felony complaint, information, or indictment that
might describe the underlying facts to Morrison’s burglary offense.

% The information and probable cause statement state that Morrison committed the acts of invasion of
privacy in Morgan County, and he pled guilty in the Morgan County Circuit Court. Ex. 2. Morrison pled guilty to
burglary in the second degree in Camden County Circuit Court. Ex. 3. The Board did not provide the criminal
* information, complaint, or probable cause statement for the burglary charge.

5




Essential element - fraud or dishonesty

An essential clement is one that must be proven for a conviction in every case. State ex
rel. Atkins v. Missouri Bd. of Accountancy, 351 S.W.2d 483, 485 (Mo. App. W.D. 1961). Fraud
is defined “generally under the common law és an intentional perversion of truth to induce
another, or to act in reliance upon it.” Hernandez v. State Bd. of Regis’n for the Healing Arts,
936 S.W. 2d 894, 899, n.2 (Mo. App. W.D. 1997). Tt necessarily includes dishonesty, which is a
lack of integrity or a disposition to defraud or deceive. WEBSTER'S at 650. Deceit and dishonesty
are inherent to Morrison’s crimes of invasion of privacy. He khpwingly and surreptitiously
videotaped two women in a state of nudity or part-ial nudity without their consent. To videotape
one victim, Morrison installed a two-way mirror with a secret compartment in her bathroom.

As to Morrison’s offense of burglary in the second degree, we have no facts to indicate
that Morrison attempted to pervert the truth. However, the definition of burglary in the second
degree requires Morrison to have knowingly and unlawfully entered into a building or
inhabitable structure for the purpose of committing a crime therein, which conduct constitutes
dishonesty. Consequently, we find that Morrison did not commit a crime an essential element of
?vhich is fraud, but did commit a crime an essential element of which is dishonesty. We find this
to be another reason Morrison’s license is subject to discipline under § 339.100.2(18).

Offenses involving moral turpitude
Moral turpitude is:
an act of baseness, vileness, or depravity in the private and social
duties which a man owes to his fellow man or to society in general,
contrary to the accepted and customary rule of right and duty
between man and man; everything “done contrary to justice,
-honesty, modesty, and good morals.”
Inre Frz:ck, 694 S.W.2d 473, 479 (Mo.: banc 1985), quoting In re Wallace, 19 S.W.2d 625 (Mo.

banc 1929). In Brehe v. Missouri Dep’t of Elementary and Secondary Educ., 213 S.W.3d 720

(Mo. App. W.D. 2007), a case that involved discipline of a teacher's certificate under § 168.071




for committing a crime involving moral turpitude, the court referred to three classifications of

crimes:

(1) crimes that necessarily involve moral turpitude, such as frauds
(Category 1 crimes);

(2) crimes “so obviously petty that conviction carries no

suggestion of moral turpitude,” such as illegal parking (Category 2

crimes); and

(3) crimes that “may be saturated with moral turpitude,” yet do not

involve it necessarily, such as willful failure to pay income tax or

refusal to answer questions before a congressional committee

" (Category 3 crimes).

Id. at 725 (citation omitted). While Category 3 crimés require nquiry into the circumstances,
crimes such as murder, rape, and fraud fall into Category 1 because they are invariably regarded
as crimes of moral turpitude. /d.

We find that intentional invasion of privacy is a crime necessarily involving moral
turpitude - a Category 1 crime within the Brehe framework. Writing in the context of
surreptitions electronic surveillance, Justice Brandeis famously defined the “right to be let alone”
as “the most comprehensive of rights, and the right most valued by civilized men.” Olmstead v.
United States, 277 U.S. 438, 478 (1928) (Brandeis, J. dissenting) (majority opinion overruled by
Katzv. U.S., 389 U.S. 347 (1967)). Violation of that right by surreptitiously videotaping others
in a state of full or partial nudity is “an act .of baseness, vileness, or depravity..., contrary to the
accepted and customary rule of right and duty between man and man....”” Brehe, 213 S.W.3d at
725.

Although burglary is a crime that involves dishonesty, it does not necessarily involve
fraud. We find burglary in the second degree to be a Catégory 3 crime that requires
consideration of “the related factual circumstances™ of the offense to determine whether moral

tufpitude is involved. Because the MREC failed to provide any factual circumstances regarding

Morrison’s burglary offense, and presented no evidence that the burglary offense was related to




the invasion of privacy crimes, we do not find Morrison’s burglary otfense to be a crime
involving moral furpitude.

Consequently, Morrison is subject to discipline under § 339.100.2(18) for committing the
crimes of invasion of privacy which involved moral turpitude.

Summary

Morrison is subject to discipline under § 339.100.2(18). The MREC shall notify this
Commission no later than March 31, 2020, whethler it wishes to proceed to hearing on cause for
discipline under § 339.100.2(16) and (20).

SO ORDERED on February 25, 2020.

PHILIP E. PREWI
Commissioner




BEFORE THE
ADMINISTRATIVE HEARING COMMISSION
STATE OF MISSOURI

MISSOURI REAL ESTATE ) FILED
COMMISSION ) April 1, 2019
3605 Missouri Blvd., ) ADMINISTRATIVE
P.O. Box 1339 ) HEARING COMMISSION
Jefferson City, MO 65102 )
)
Petitioner, )
)
v. ) Case No.
)
Billy Craig Morrison )
32101 Buck Creek Rd. )
Gravois Mills, MO 65037 )
' )
Respondent. )
COMPLAINT

Petitioner, the Missouri Real Estate Commission (“Commission”), by and
through the Missouri Attorney General’s office, states for its cause of action as
follows:

1. The Commission is an agency of the State of Missouri created and
existing pursuant to §3379.‘120, RSMo,! for the purpose of executing and
enforcing the provisions of §§339.010 to 339.180 and §§339.710 to 339._860,

RSMo 2016 (as amended), relating to real estate salespersons and brokers.

'All statutory citations are to the 2016 Revised Statutes of Missouri,
unless otherwise noted.
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2. Respondent Billy Craig Morrison (“Morrison”) held a license from

the Commission as a salesperson, license no. 2003022422. Morrison's license

expired on June 30, 2018.

3. Jurisdiction and venue are proper before the Administrative
Hearing Commission pursuant to §§621.045 and 339.100.2, RSMo.

4. Cause exists for the Commission to take disciplinary action
against Morrison’s license under §339.100.2(16), (18), and (20), RSMo, which
states in pertinent part:

2. The commission may cause a complaint to be filed
with the administrative hearing commission as
provided by the provisions of chapter 621 against any
person or entity licensed under this chapter or any
licensee who has failed to renew or has surrendered
his or her individual or entity license for any one or
any combination of the following acts:

* *® *

(16) Committing any act which would otherwise be
grounds for the commission to refuse to issue a
license under section 339.040:;

wR&

(18) Been finally adjudicated and found guilty, or
entered a plea of guilty or nolo contendere, in a
criminal prosecution under the laws of this state
or any other state or of the United States, for any
offense reasonably related to the qualifications,
functions or duties of any profession licensed or
regulated under this chapter, for any offense an
essential element of which is fraud, dishonesty or -
any act of violence, or for any offense involving

Electranleally recelved - AHC - April 01 2019 09:02 AM




moral turpitude, whether or not sentence is
imposed,;

kA

(20) Disciplinary action against the holder of a
license or other right to practice any profession
regulated under sections 339.010 to 339.180 and
sections 339.710 to 339.860 granted by another
state, territory, federal agency, or country upon

grounds for which revocation, suspension, or
probation is authorized in this state:

-

5. On or about March 27, 2015, Respondent, in the Morgan County
Circuit Court, pleaded guilty to two Counts of the Class A Misdemeanor of
Invasion of Privacy in the Second Degree under §565.253. The Court
suspended execution 6f sentence and placed Respondent on two years’
unsupervised probation. |

6. The chargesragainst Respondent arose out of conduct wherein
between December 1, 2011, and December 9, 2013, Respondent hidra video
camera in t'he victim's residence and filmed the victim and another woman in -
a state of partial or full nudity without their consent or knowledge.

1. On or about May 1, 2015, Respondent, in the Morgan County’
Circuit Court, pleaded guilty to one Count of the Clags C Felony of Burglary in
the Second Degree under §569.170. On or about July- 10, 2015, the Court

sentenced Respondent to five years’ incarceration in the Missouri Department
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of Corrections. Respondent was released after 120 days’ shock detention and
placed on five years’ supervised probation.

8. On or about July 15, 2016, the Court revoked Respondent’s
probation when he was arrested for driving while intoxicated in Jefferson City,
Missouri. The Court executed the sentence and incarcerated Respondent in the
Morgan Cpunty Jail for one year.

9. Morrison’s conduct, as described in paragraphs 5 through 8 above,
pleading guilty to the crimes of Invasion of Privacy and Burglary, constitutes
cause to discipline Morrison’s license pursuant to §339.100.2(16), (18), and
(20), RSMo.

WHEREFORE, Petitioner respectfully requests this Commission to
conduct a hearing in this cause pursuant to Chapter 621, RSMo, and thereafter
to issue its findings of fact and conclusions of law determining that Petitioner
may take disciplinary action against the real estate license of Morrison and for
violations of Chapter 339, RSMo, and the regulations promulgated thereunder,

and for such other and further relief this Commission deems just and proper.

Respectfully submitted,

ERIC S. SCHMITT
Attorney General

/s/ R. Jake Schmidt
R. Jake Schmidt
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Assistant Attorney General
Missouri Bar No. 71156
P.O. Box 899

Jefferson City, MO 65102
Telephone: 573-751-7133

- Fax: 573-751-5660

Email: Jake.Schmidt@ago.mo.gov

Attorneys for Petitioner






