SETTLEMENT AGREEMENT BETWEEN
MISSOURI REAL ESTATE COMMISSION AND
KENNETH E. MARTIN & PREMIER REALTORS. LLC

Kenneth E. Martin and Premier Realtors, LLC (“Licensees”) and the
Missouri Real Estate Commission (“Commission” or “MREC”) enter into this
Settlement Agreement (Agreement) for the purpose of resolving the question
of whether Licensees’ licenses as a real estate broker associate and as a real
estate association will be subject to discipline.

Pursuant to Section 536.060, RSMo,! the parties hereto waive the right
to a hearing by the Administrative Hearing Commission of the State of
Missouri (“AHC”) regarding cause to discipline the Licensees, and additionally,
the right to a disciplinary hearing before the MREC under Section 621.110.
The Commission and Licensees jointly stipulate and agree that a final
disposition of this matter may be effectuated as described below.

Licensees acknowledge that they understand the various rights and
privileges afforded to Licensees by law, including the right to a hearing of the
charges against Licensees; the right to appear and be represented by legal
counsel; the right to have all charges proven upon the record by competent and
substantial evidence; the right to cross-examine any witnesses appearing

against Licensees at the hearing; the right to present evidence on Licensees’

L All statutory citations are to the most updated version of the Revised
Statues of Missouri unless otherwise noted.
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behalf at the hearing; the right to a decision upon the record of the hearing by
a fair and impartial administrative hearing commissioner concerning the
charges pending against Licensees; the right to a ruling on questions of law by
the AHC; the right to a disciplinary hearing before the MREC at which time
Licensees may present evidence in mitigation of discipline; the right to a claim
for attorney’s fees and expenses incurred in defending this action against
Licensees’ licenses; and the right to obtain judicial review of the decisions of
the AHC and the Commission. Being aware of these rights provided to
Licensees by operation of law, Licensees knowingly and voluntarily waive each
and every one of these rights and freely enter into this Agreement and agree

to abide by the terms of this document as they pertain to Licensees.

Licensees acknowledge that Licensees have received a copy of documents
that were the basis upon which the Commission determined there was cause
to discipline Licensees’ real estate broker associate license and real estate
association license, along with citations to law and/or regulations the

Commission believes were violated.

For the purposes of settling this dispute, Licensees stipulate that the
factual allegations contained in this Agreement are true and stipulate with the
Commission that Licensee Martin’s real estate broker associate license no.

2011012764, broker license no. 1999144183, and Premier’s real estate
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association license no. 2011012763, are subject to disciplinary action by the
Commission in accordance with the relevant provisions of Chapter 621 and

Chapter 339 as amended (§§ 330.010-339.205 and 339.710-339.855).

The parties stipulate and agree that the disciplinary order agreed to by
the Commission and Licensees in Part II herein is based only on the agreement
set out in Part I herein. Licensees understand that the Commission may take
further disciplinary action against Licensees based on facts or conduct not
specifically mentioned in this document that are either now known to the

Commission or may be discovered.

L Joint Stipulation of Facts and Conclusions of Law

For the purpose of Agreement, the Commission states and Licensees
stipulate to the following:

1: The Commission is an agency of the State of Missouri, created and
established pursuant to Section 339.120 for the purpose of licensing the
practice of real estate in the State of Missouri. The Commission has control
and supervision of licensure and enforcement of the terms and provisions of §§
339.010-339.205 and 339.710-339.855.

2. Licensee Kenneth E. Martin (Martin), holds a real estate broker
associate license issued by the Commission, license number 2011012764. The

Commission originally issued Licensee Martin’s license on May 5, 2011, and
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the license has an expiration date of June 30, 2024. Licensee Martin also holds
broker license number 1999144183, issued on December 17, 1999 and expiring
June 30, 2024.

3. | Licensee PREMIER REALTORS LLC (PREMIER), holds a real
estate association license issued by the Commission, license number
2011012763. The Commission originally issued PREMIER'’s license on May 5,
2011 expiring June 30, 2024.

4. Martin is the designated broker for Premier, effective July 5, 2016.

5 On or about March 2, 2021, MREC sent Licensees a first random
audit letter stating that Licensees had been randomly selected for an audit of
their business. The letter included a questionnaire for Licensees to submit to
begin the audit process. The MREC received no response to its March 2, 2021,
letter.

6. The March 2, 2021, letter referenced in the preceding paragraph

stated that the completed form “must be returned within 30 days from the

date of this letter” and further stated “[i]f you fail to respond within thirty

days, you will be in violation of Rule 20 CSR 2250-8.170(1), which could result
in disciplinary action against your license.”

7. On or about April 6, 2021, the MREC sent a second letter to
Licensees’ address on file with the MREC regarding Licensees being randomly

selected for an audit of their business. The letter included a questionnaire for
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Licensees to submit to begin the audit process. The MREC received no response
to its April 6, 2021, letter.

8. The April 6, 2021, letter referenced in the preceding paragraph
advised Martin that he was in violation of 20 CSR 2250-8.170(1), and informed
him that he was required to submit the completed questionnaire within the
next 30 days and subsequently allow the audit to be conducted, or else he may
face disciplinary action.

0. On May 13, 2021, the MREC conducted an internet search to
attempt to identify any potential real estate activity or other contact
information. The MREC found no information.

10. On May 13, 2021, the MREC attempted to contact Martin by
telephone using the number Licensees provided to the Commaission. The call
was sent to voicemail and the individual on the voice message identified
himself as Ken Martin. The MREC left a message advising Licensees that they
would be cited for failing to respond to the Commission’s requests and failing
to make records available.

11.  OndJanuary 24, 2023, because the MREC had received no response
to its March 2, 2021, and April 6, 2021 letters or its May 13, 2021, telephone

call, the MREC filed a complaint against Martin and Premier, case no. 23-0049.

o1}
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12. On June 23, 2023, counsel for the MREC received a status update
from Martin regarding his family’s health issues that prevented a timely
response.

13. In the Fall of 2023, Licensees complied with the MREC’s audit
requests.

14. Regulation 20 CSR 2250-8.160(1) states:

Every broker shall retain for a period of at least three
(3) years true copies of all business books; accounts,
including voided checks; records; contracts; brokerage
relationship agreements; closing statements and
correspondence relating to each real estate transaction
that the broker has handled. The records shall be
made available for inspection by the commission and
its authorized agents at all times during usual
business hours at the broker’s regular place of
business. No broker shall charge a separate fee
relating to retention of records.

15. Regulation 20 CSR 2250-8.170(1) states:

Failure of a licensee to respond in writing, within
thirty (30) days from the date of the commission’s
written request or inquiry, mailed to the licensee’s
address currently registered with the commission, will
be sufficient grounds for taking disciplinary action
against that licensee.

16. Licensees conduct, as described above, violates 20 CSR 2250-
8.160(1) because Licensees failed to make their records available for inspection
by the MREC.

17. By failing to respond in writing within thirty (30) days from the
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date of the MREC’s written request, Licensees conduct also violates 20 CSR
2250-8.170(1).
II. Joint Agreed Disciplinary Order
18. Based on the foregoing, the parties mutually agree and stipulate
that the following shall constitute the disciplinary order entered by the MREC
in this matter under the authority of Sections 536.060, 621.045.4, and 621.110.

19. Licensees shall pay a civil penalty in the amount of $1.000

pursuant to Section 339.100.3. The civil penalty shall be made by certified

check payable to the “Missouri Real Estate Commission” and mailed to the
Missouri Real Estate Commission, P.O. Box 1339, Jefferson City, MO 65102-
1339. Said check must be postmarked or hand delivered within 30 days of the
effective date of this Agreement. Funds received pursuant to this Order shall
be handled in accordance with Section 7 of Article IX of the Missouri
Constitution and § 339.205.8. Licensees’ failure to pay the full amount of the

$1,000 civil penalty within thirty days of the effective date of this Agreement

shall constitute a violation of this Agreement.

20. Once this Agreement is fully executed, and within 15 days of
receiving the $1,000 check, the MREC shall dismiss its current case against
Martin and Premier, AHC case no. 23-0049.

21.  Upon execution of this Agreement, Respondents shall have 30 days
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to submit a check to MREC, as described in paragraph 19.

22. This Agreement does not bind the Commission or restrict the
remedies available to it concerning facts or conduct not specifically mentioned
in this Agreement that are either now known to the Commission or may be
discovered.

23. This Agreement does not bind the Commission or restrict the
remedies available to it concerning any future violations by Licensees of
Chapter 339, as amended, or the regulations promulgated thereunder, or of the
terms of this Agreement.

24.  All parties agree to pay all their own fees and expenses incurred
as a result of this case, its settlement or any litigation.

25. The parties to this Agreement understand that the MREC will
maintain this Agreement as an open record of the Commission as provided in
Chapter; 339, 610, and 324.

26. The terms of this Agreement are contractual, legally enforceable,
and binding, not merely recital. Except as otherwise provided herein, neither
this Agreement nor any of its provisions may be changed, waived, discharged,
or terminated, except by an instrument in writing signed by the party against
whom the enforcement of the change, waiver, discharge, or termination is
sought.

27. Licensees, together with Licensees’ heirs and assigns, and
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Licensees’ attorneys, do hereby waive, release, acquit and forever discharge
the Commission, its respective members and any of its employees, agents, or
attorneys, including any former Commission members, employees, agents, and
attorneys, of, or from, any liability, claim, actions, causes of action, fees, costs
and expenses, and compensation, including but not limited to, any claims for
attorney’s fees and expenses, including any claims pursuant to Section
536.087, or any claim arising under 42 U.S.C. § 1983, which may be based
upon, arise out of, or relate to any of the matters raised in this case, its
settlement, or from the negotiation or execution of this Agreement. The parties
acknowledge that this paragraph is severable from the remaining portions of
this Agreement in that it survives in perpetuity even in the event that any
court of law deems this Agreement or any portion thereof to be void or
unenforceable.

28. No additional discipline shall be imposed by the MREC without
notice and opportunity for hearing before the MREC as a contested case in
accordance with the provisions of Chapter 536.

29. If an alleged violation of this Agreement occurs, the parties agree
that the MREC may choose to conduct a hearing to determine whether a
violation occurred and, if so, may impose further disciplinary action. Licensees
agree and stipulate that the MREC has continuing jurisdiction to hold a

hearing to determine if a violation of this Agreement has occurred.
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30. Licensees waive any right to review of this Agreement as stated in
the waiver attestation below, and this Agreement goes into effect on the date
signed by the Executive Director of the MREC.

31. Signatories to this agreement certify that they are authorized to
act as the persons, principals, agents, or authorized representatives for the

parties in this matter.

LICENSEE(S) MISSOURI REAL ESTATE
; COMMISSION
2 Db bt
p e ) WQ/\OLW
Kerfheth E/Martin, ~ Brittany Tombligdon
Broker Associate Executive Direc

Missouri Real Estate Commission

Date: &f//(—? /2&'2’("_/. Date: LQ *‘L\"Z’L{
Za

__-_-_‘___'"—"———._-.-

) - ANDREW BAILEY

Kenneth E. Martin, Attorney General

Designated Broker

Premier Realtors LLC /s/ Matthew -J. Tkachuk
Matthew dJ. Tkachuk

Date:_ /¢ // 3 _,-/50 -Z“y Missouri Bar No. 74874
Assistant Attorney General
P.O. Box 899

Jefferson City, MO 65102
Phone: 573-751-7493
Matthew.Tkachuk@ago.mo.gov

Attorneys for the MREC
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MISSOURI REAL ESTATE COMMISSION 15-DAY WAIVER
ATTESTATION

I attest that I affirmatively waive my right to review of the attached
Agreement by the Administrative Hearing Commission pursuant to § 621.045.
I attest that I understand that the Agreement will become effective upon
the date the Missouri Real Estate Commission’s Executive Director signs the

Agreement.

LICENSEES

=

Kenneth E, Martin, Broker Associate

e Uzt

e _/’_)_
Kénneth E. Martin, Designated Broker
Premier Realtors, LLC

Date: &%3/ ze2qf
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