BEFORE THE MISSOURI REAL ESTATE COMMISSION

MISSOURI REAL ESTATE COMMISSION )
)

Petitioner, )

)

V. ) No. 19-0259 RE

)

)

CARRIE M. LUFKIN )}
Respondent. )

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND DISCIPLINARY ORDER

On or about April 17, 2020, the Administrative Hearing Commission entered its Decision
in the case of Missouri Real Estate Commission v. Carrie M, Lufkin, No. 19-0259 RE. In that
Default Decision, the Administrative Hearing Commission found that Respondent Carrie M.
Lufkin, unlicensed individual, is subject to disciplinary action by the Missouri Real Estate
Commission (“Commission”) pursuant to § 339.010.1 (2), (3), (4), (10) RSMO., and § 339.180.1
{1) RSMo.

The Commission has received and reviewed the record of the proceedings before the
Administrative Hearing Commission including the properly pled complaint and the Default
Decision of the Administrative Hearing Commission. The record of the Administrative Hearing
Commission is incorporated herein by reference in its entirety.

Pursuant to notice and §§ 621.110 and 339.100.3, RSMo, the Commission held a hearing
on October 7, 2020, at the Missouri Counsel of School Administrators, 3550 Amazonas Drive, in
Jefferson City, Missouri, for the purpose of determining the appropriate disciplinary action
against Respondent. All of the members of the Commission were present throughout the
meeting, Further, each member of this Commission has read the Default Decisions of the

Administrative Hearing Commission. The Commission was represented by Assistant Attorney




General Ryan Taylor. Respondent having received proper notice and opportunity to appear did
not appear through legal counsel. After being present and considering all of the evidence
presented during the hearing, the Commission issues the following Findings of Facts,
Conclusions of Law and Order.
Based upon the foregoing the Commission hereby states:
L

FINDINGS OF FACT

1. The Commission is an agency of the state of Missouri created and established
pursuant to § 339.120, RSMo, for the purpose of licensing all persons engaged in the practice as
a real estate broker or salesperson in this state. The Commission has control and supervision of
the licensed occupations and enforcement of the terms and provisions of §§ 339.010-339.205 and
339.710-339.855, RSMo.

2. The Commission hereby adopts and incorporates by reference the properly pled
Complaint and the Default Decision of the Administrative Hearing Commission in Missouri Real
Estate Commission v. Carrie M. Lufkin, Case No. 19-0259 RE, issued April 17, 2020, in its
entirety and takes official notice thereof.

3. The Commission set this matter for disciplinary hearing and served notice of the
disciplinary hearing upon Respondent in a proper and timely fashion. Respondent failed to
appear through legal counsel at the hearing before the Commission.

IR

CONCLUSIONS OF LAW

5. This Commission has jurisdiction over this proceeding pursuant to §§ 621.110

and 339.100, RSMo.




6. The Commission expressly adopts and incorporates by reference the properly pled
complaint and Default Decision issued by the Administrative Hearing Commission dated April
17, 2020, in Missouri Real Estate Commission v. Carrie M. Lufkin, Case No. 19-0259 RE, takes
official notice thereof, and hereby enters its conclusions of law consistent therewith.

7. As a result of the foregoing, and in accordance with the Administrative Hearing
Commission’s Default Decision dated April 17, 2020, Respondent unlicensed individual, Carrie
M. Lufkin is subject to disciplinary action by the Commission pursuant to § 339.010.1 (2), (3),
(4), (10) RSMO, and § 339.180.1 (1) RSMo.

8. The Commission has determined that this Order is necessary to ensure the
protection of the public.

L
ORDER

Having fully considered all the evidence before the Commission, and giving full
weight to the Default Decision of the Administrative Hearing Commission, it is the ORDER of
the Commission that Carrie M. Lufkin is hereby ORDERED to pay a civil penalty of $25,000 by
certified check made payable to the “Missouri Real Estate Commission™ and mail to the Missouri
Real Estate Commission, P.O. Box 1339, Jefferson City MO 65102-1339, Said certified check
must be postmarked or hand delivered within 60 days of the date of this Order. Funds received
pursuant to this Order shall be handled in accordance with Section 7 of Atticle IX of the

Missouri Constitution and § 339.205.8, RSMo,
The Commission will maintain this Order as an open, public record of the Commission as

provided in Chapters 339, 610 and 324, RSMo.




sT”
SO ORDERED, EFFECTIVE THIS é} | = DAY OF @E‘,T&BE/Q , 2020.

MISSOURI REAL ESTATE COMMISSION




Before the
Administrative Hearing Commission
State of Missouri ’

REAL ESTATE COMMISSION )
Petitioner, ;
v, ; No. 19-0259
CARRIE M. LUFKIN ;
Respondent, ;
DEFAULT DECISION

On March 8, 2019, Petitioner filed a properly pled complaint seeking to discipline -
Respondent. Respondent was served with a copy of the complaint and our notice of
complaint/notice of hearing by personal service on August 5, 2019,

More than thirty days have elapsed since Respondent was served. Respondent has not
filed an answer or otherwise responded to the complaint.

In accordance with § 621.100.2, RSMo 2016, we enter a default decision against
Respondent establishing that Petitioner is entitied to the relief requested in the complaint. This
default decision shall become final and may not be set aside unless a motion is filed with this
Commission within thirty days of the date of this order establishing good cause for not
responding to the complaint and stating facts constituting a meritorious defense.

Ve T e

AUDREY HANS@N MCINTOS
Commissioner

SO ORDERED on April 17, 2020.




BEFORE THE
ADMINISTRATIVE HEARING COMMISSION

STATE OF MISSOURI
MISSOURI REAL ESTATE COMMISSION )
3605 Missouri Boulevard )
P.0. Box 1339 )
Jefferson City, MO 65102, )
) Case No.:
Petitioner, )
) -
v. ) FILED
' ) March 08, 2019
CARRIE M. LUFKIN )
2402 Summit Trail ) ADMINISTRATIVE
Kearney, MO 64060 ) HEARING COMMISSION
)
Respondent. )
COMPLAINT

Petitioner,” Missouri Real Estate Commission (“MREC”), by and
through the Attorney General of the State of Missouri, states for its cause of

action against the Defendants:

1. The MREC is an agency of the State of Missouri, created and
established puréuant to Section 339.120, RSMo,! for the purpose of executing
and enforcing the provisions of §§ 339.010 through 339.205, and §§ 330.710
through 339.855 RSMo, Real Estate Agents, Brokers, Appraisers, and Escrow

Agents.

1 All statutory citations are to the 2016 Revised Statutes of Missouri as
amended, unless otherwise noted.
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2. Jurisdiction and venue are proper before the Administrative
Hearing Commission pursuant to § 621.045, RSMo, and § 335.200.1(1),
RSMo.

3. Carrie M. Lufkin (“Lufkin”) is in an individual residing in Kansas
City, Missouri.

4, Lufkin is a maﬁaging member of Lufkin Property Management,
LLC, (“Luﬂ:in, LLC”) which is an active Missouri limited liability company,
created on December 3, 2012, and registered with the Secretary of State of
Missouri. |

5. Lufkin, LLC held a real estate association license, Number
2013008852, aft all times relevant to this Complaint,.

6. Lufkin has never held a Missouri real estate license.

| Applicable Law
7. Section 339.010.1, RSMo, states in part:
A "real estate broker" is aﬁy person, partnership,
limited partnership, limited lability company,
association, professional corporation, or corporation,
foreign or domestic who, for another, and for a
compensation or valuable consideration, does, or

attempts to do, any or all of the following:

(1) Sells, exchanges, purchases, rents, or leases real
estate;

(2) Offers to sell, exchange, purchase, rent or lease
real estate;
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(3) Negotiates or offers or agrees to negotiate the sale,
exchange, purchase, rental or leasing of real estate;

(4) Lists or offers or agrees to list real estate for sale,
lease, rental or exchange;

* &k

(7) Assists or directs in the procuring of prospects,
calculated to result in the sale, exchange, leasing or
rental of real estate[.]

(8) Assists or directs in the negotiation of any
transaction calculated or intended to result in the
sale, exchange, leasing or rental of real estate;

* Rk

(10) Performs any of the foregoing acts.on behalf of the
owner of real estate, or interest therein, or
improvements affixed thereon, for compensation.

8. Section 339.200.1(1) and .3, RSMo, state:

1. It shall be unlawful for any person not holding the
required license from the commission to perform any
act for which a license is required by sections 339.010
to 339.180 and sections 339.710 to 339.860. The
commission may cause a complaint to be filed with the
administrative hearing commission, as provided in
chapter 621, against any unlicensed person who:

(1) Engages in or offers to perform any act for which a

license is required by sections 339.010 to 389.180 and
sections 339.710 to 339.860;

® R x
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3. If the commission files a complaint with the
administrative hearing commission, the proceedings
shall be conducted in accordance with the provisions of
chapter 621. Upon a finding by the administrative
hearing commission that the grounds provided in
subsection 1 of this section for acfion are met, the
commission may, either singularly or in combination
with other provisions of this chapter, impose a civil
penalty against the person named in the complaint in
an amount not to exceed the limit authorized by
section 339.205.

9. Section 339.205, RSMo, states in part:

1. In actions against unlicensed persons or
disciplinary actions against licensed persons, the
commission may issue an order imposing a civil
penalty. Such penalty shall not be imposed until the
findings of facts and conclusions of law by the
administrative hearing . commission have been
delivered to the commission in accordance with section
621.110. Further, no civil penalty shall be assessed
until a formal meeting and vote by the board has been
taken to impose such a penalty.

2. Any civil penalty imposed by the commission shall

not exceed two thousand five hundred dollars for each

offense. Each day of a continued violation constitutes a

separate offense, with a maximum penalty of twenty-

five thousand dollars. . . .

Background
10. On or about October 10 through October 12, 2017, an MREC

Auditor conducted an audit and examination of the business records and

escrow accounts of Lufkin Property Management, LLC, for the period of

March 2016, through October 10, 2017, This audit was denominated Audit #
-4 .-
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PR-418152. This audit was conducted as a follow-up measure to a random
MREC audit of the same entity that was conducted approximately 19 months
earlier on March 22 through 24, and 28, 2016, which was denominated Audit
# BL-1016431.

11. The allegations in this Complaint are based on the information
obtained by thé MREC in the second of the two audits; Audit # PR-418152,

Conduct Requiring a Real Estate License

12. While doing business on behalf of Lufkin, LLC, Lufkin entered
info a property management agreement with owner, Jim Brown for the
management of real estate, which became effective on March 1, 2017. Under
that agreement, Lufkin promised to rent or lease real estate to others,
advertise real estate for reht or lease, and to negotiate the rent or lease of
real estate, on behalf .of Jim Brown, in exchange for a fee, with regard to his
property at 305 Grove St. Kearney, Missouri.

13. While doing business on behalf of Lufkin, LLC, Lufkin entered
into a property management agreement with oﬁner, Harold Kennedy for the
managément of real estate, which became effective on March 1, 2017. Under

"that agreement, Lufkin promised to rent or lease real estate to others,
advertise real estate for rent or lease, and to negotiate the rent or lease of

real estate, on behalf of Harold Kennedy, in exchange for a fee, with regard to
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his properties at 905 Cosby, Liberty, Missouri, and 312 Washington,
Kearney, Missouri,

14, While doing business on behalf of Lufkin, LLC, Lufkin entered
into a property management agreement with owner, Brian Hoolihan for the
management of real estate, which became effective on March 1, 2017. Under
that agreement, Lufkin promised to rent or lease real estate to others,
advertise real estate for rent or lease, and to negotiate the rent or lease of
real estate, on behalf of Brian Hoolihan, in exchange for a fee, with regard to
his property at 6010 Flora, Gladstone, Missouri.

15,  While doing business on behalf of Lufkin, LLC, Lufkin entered
into a property management agreement with owner, Tim Kirkpatrick for the
maﬁagement of real estate, which became effective on Méy 1, 2017. Under
that agreement, Lufkin promised to rent or lease real estate to others,
advertise real estate for rent or lease, and to negotiate the rent or lease of
real estate, on behalf of Tim Kirkpatrick, in exchange for a fee, with regard to
_ﬂis property at 27222 NE 192nd Street, Lawson, Missouri.

16, While doing business on behalf of Lufkin, LLC, Lufkin entered
into a property management égreement with owner, Kim Murphy for the
management of rea.l estate, which became effective on March 1, 2017. Under
that agreement, Lufkin promised to rent or lease real estate to others,

advertise real estate for rent or lease, and to negotiate the rent or lease of

-6-
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real estate, on behalf of Kim Murphy, in exchange for a fee, with regard to
her property at 702 E. 19th Street, Kearney, Missouri.

17.  While doing business on behalf of Lufkin, LLC, Lufkin entered
into a property management agreement with owner, Tiffany Christopher for
the management of real estate, which became effective on November 14,
2016. Under that agreement, Lufkin promised to rent or lease real estate to
others, advertise real estate for rent or lease, and to negotiate the rent or
lease of real estate, on behalf of Tiffany Christopher, in exchange for a fee,
with regard to her property at 2123 Orchard Pl. Kearney, Missouri.

18. While doing business on behalf of Lufkin, LLC, Lufkin entered
into a property management agreément- with owner, Wornall Estates
Development, Inc. for the management of real estate, which became effective
on April 1, 2016. Under that agreement, Lufkin promised to rent or lease real
estate to others, advertise real estate for rent or lease, and to.negotiate the
rent or lease of real estate, on behalf of Wornall Estates Development, Inc., in
exchange for a fee, with regard to its properties at the following addresses:

1713 Briarwood Lane Excelsior Springs, MO
1301 Tracy, No. 100 Excelsior Springs, MO
1301 Tracy, No. 101 Excelsior Springs, MO
1301 Tracy, No. 102 Excelsior Springs, MO
1301 Tracy, No. 103 Excelsior Springs, MO
1301 Tracy, No. 104 Excelsior Springs, MO
1301 Tracy, No. 106 Excelsior Springs, MO
1301 Tracy, No. 106 Excelsior Springs, MO

Fm e e o
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i. 1301 Tracy, No. 107 Excelsior Springs, MO
19. While doing business on behalf of Lufkin, LLC, Lufkin entered

into a property management agreement with owner, Paul Mark Homes, LLC,
for the management of real estate, which became effective on April 1, 2016.
Under that agreement, Lufkin promised to rent or lease real estate to others,
advertise real estate for rent or lease, and to negotiate the rent or lease of
real estate, on behalf of Paul Mark Homes, LLC, in exchange for a fee, with

regard to its properties at the following addresses:

136 Hazel, Lawson, MO

216 E. 22nd St. Kearney, MO

2213 Larkspur, Excelsior Springs, MO

210 Crest, Excelsior Springs, MO

306 Southbrook, Kearney, MO,

304 Southbrook, Kearney, MO

114A Persimmon, Excelsior Springs, MO

114B Persimmon, Excelsior Springs, MO

504 Walter Place, Excelsior Springs, MO

2214 Madison Ave. Excelsior Springs, MO

606 Lodwick Lane, Excelsior Springs, MO

608 Lodwick Lane, Excelsior Springs, MO
. 2224 Chanticleer, Excelsior Springs, MO

2227 Chanticleer, Excelsior Springs, MO

808 Highland Circle Kearney, MO

2212 Corbin Court, Excelsior Springs, MO

715 B, 15t Street, Kearney, MO

20. While doing business on behalf of Lufkin, LLC, Lufkin entered

RTOBREIRTO IR 0 M o

into a property management agreement with owner, Melanie & Todd Fender
for the management of real estate, which became effective on January 1,
2016. Under that agreement, Lufkin promised to rent or lease real estate to

-8 -

Electronically received - AHC - March 08 201% 01:48 PM




others, advertise real éstate for rent or lease, and to negotiate the rent or
lease of real estate, on behalf of Melanie & Todd Fender, in exchange for a
fee, with regard to their property at 7103 Fulton, Units 1-6, Pleasant Valley,

Missouri.

21, While doing business on behalf of Lufkin, LLC, Lufkin entered
into a property management agreement with owner, Homebuilder’s Pension
Fund, LLC, for the management of real estate, which became effective on
March 1, 2016. Under that agreement, Lufkin promised to rent or lease real
estate to others, advertise real estate for rent 0;: lease, and to negotiate the
rent or lease of real estate, on behalf of Homebuilder’'s Pension Fund, LLC, in
exchange for a fee, with regard to its properties at the following addresses:

100 Wilson Place, Excelsior Springs, MO
1022 Rose Avenue, Excelsior Springs, MO
102A Persimmon, Excelsior Springs, MO
102B Persimmon, Excelsior Springs, MO
1212 Susan Circle, Kearney, MO
1215 Susan Circle, Kearney, MO
1500 Emerald Circle, Kearney, MO
1708 Briarwood Lane, Excelsior Springs, MO
18713 Woodruff, Excelsior Springs, MO
2016 Wornall, Excelsior Springs, MO
2018 Wornall, Excelsior Springs, MO
2216 Madison Ave., Excelsior Springs, MO

. 2217 Madison Ave., Excelsior Springs, MO
2219 Madison Ave., Excelsior Springs, MO
512 N. Grove, Kearney, MO

- 514 N. Grove, Kearney, MO

601 Pierson, Excelsior Springs, MO

715 Southbrook Pky., Excelsior Springs, MO

-9.
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201 Clark, No. 1, Kearney, MO
201 Clark, No. 2, Kearney, MO
201 Clark, No. 3, Kearney, MO
201 Clark, No. 4, Kearney, MO
. 201 Clark, No. 5, Kearney, MO
201 Clark, No. 6, Kearney, MO
201 Clark, No. 7, Kearney, MO
201 Clark, No. 8, Kearney, MO
- aa. 201 Clark, No. 9, Kearney, MO
bb. 201 Clark, No. 10, Kearney, MO
cc. 201 Clark, No. 11, Kearney, MO
dd. 201 Clark, No. 12, Kearney, MO

22,  While doing business on behalf of Lufkin, LLC, Lufkin entered

NW Mg dg oo

into a property management agreement with owner, Darin & Kristen
Campbell for the management of real estate, which became effective on
January 1, 2016. Under that agreement, Lufkin promised to rent or lease real
estate to others, advertise real estate for rent or lease, and to negotiate the
rent or lease of real estate, oﬁ behalf of Darin & Kristen Campbell, in
exchange for a fee, with regard to their property at 312 Washington, _
Kearney, Missouri. |

23. Entering into an agreement to rent or lease real estate, advertise
real estate for rent or lease, and/or to negotiate the rent or least of real esfate
to otheré on behalf of the owners of real estate for compensatim;,' as set forth in -
the allegations above constitutes offe-riﬁg to rent or lease real esfate within the

meaning of § 339.010.1(2), offering or agreeing to negotiate the rental or

-10 -

Electronically received - AHC - March 08 2019 01:48 PM




leasing of real estate within the meaning of § 339.010.1(3), offering to list real
estate for lease or rental within the meaning of § 339.010.1(4).

24. The conduct set forth above was performed or offered on behalf of
the owner of real estafe for compensation within the meaning of
§ 339.010.1(10), and such constitutes offering to engage or engaging in the
performance of acts or practices for which a permit or license is required by
Chapter 339, RSMo, pursuant to § 339.180.1(1).

26.  As a result of the conduct set forth above, Lufkin is subject to
civil penalties of up to $2,600.00 for each offense, up to a maximum penalty of
$26,000.00 for violations of the applicable statutes stated above pursuant to

§ 339.205, RSMo.

WHEREFORE, Petitioner requests this Commission to issue findings of
fact and conclusions of law finding that the grounds for action set forth in
Section 339.200.1(1) h;we been met, and to impose a civil penalty against
Respgndent Carrie. M. Lufkin, of ﬁp to $2,500.00 for each offense, up to a
maximum .penalty of $25,000.00, and for such other relief as may be just and

proper,

S11 -
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Respectfully submitted,

ERICS. SCHMITT
Attorney General

Is/ Ross Keeling

Ross Keeling

Assistant Attorney General
207 West High Street

P.O. Box 899

Jefferson City, MO 65102
Telephone (573) 7561-1337
Fax No. (573) 751-5660

Email: ross.keeling@ago.mo.gov

Attorneys for Petitioner
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