BEFORE THE MISSOURI REAL ESTATE COMMISSION
MISSOURI REAL ESTATE COMMISSION

Petitioner,

)
)
)
)
V. ) No. 19-0865 RE
)
BRIAN JACOBS AND JACOBS PROPERTIES )
INVESTMENTS & REAL ESTATE LLC )
Respondents. )
FINDINGS OF FACT, CONCLUSIONS OF LAW
AND DISCIPLINARY ORDER

On or about November 3, 2020, the Administrative Hearing Commission entered its
Decision in the case of Missouri Real Estate Commission v. Brian Jacobs and Jacobs Properties
Investments & Real Estate LLC, No. 19-0865 RE. In that Decision, the Administrative Hearing
Commission found that Respondent Brian Jacobs and Jacobs Properties Investments & Real
Estate LLC, unlicensed individual and company, are subject to civil penalties by the Missouri
Real Estate Commission (“Commission”) pursuant to § 339.200.1 (1), RSMO., and § 339.200.3
RSMo.

The Commission has received and reviewed the record of the proceedings before the
Administrative Hearing Commission including the properly pled complaint and the Decision of
the Administrative Hearing Commission. The record of the Administrative Hearing Commission
is incorporated herein by reference in its entirety.

Pursuant to notice and §§ 621.110 and 339.100.3, RSMo, the Commission held a hearing
on April 7, 2021, at the Missouri Counsel of School Administrators, 3550 Amazonas Drive, in
Jefferson City, Missouri, for the purpose of determining the appropriate civil penalties to be
asses against Respondents. All of the members of the Commission were present throughout the

meeting. Further, each member of this Commission has read the Decision of the Administrative



Hearing Commission. The Commission was represented by Assistant Attoney General Craig
Jacobs. Respondents having received proper notice and opportunity to appear did not appear in
person or through legal counsel. After being present and considering all of the evidence
presented during the hearing, the Commission issues the following Findings of Facts,
Conclusions of Law and Order.
Based upon the foregoing the Commission hereby states:
I

FINDINGS OF FACT

118 The Commission is an agency of the State of Missouri created and established
pursuant to § 339.120, RSMo, for the purpose of licensing all persons engaged in the practice as
a real estate broker or salesperson in this state. The Commission has control and supervision of
the licensed occupations and enforcement of the terms and provisions of §§ 339.010-339.205 and
339.710-339.855, RSMo.

2. The Commission hereby adopts and incorporates by reference the properly pled
Complaint and the Decision of the Administrative Hearing Commission in Missouri Real Estate
Commission v. Brian Jacobs and Jacobs Properties Investments & Real Estate LLC, Case No.
19-0865 RE, issued November 3, 2020, in its entirety and takes official notice thereof.

3. The Commission set this matter for disciplinary hearing and served notice of the
disciplinary hearing upon Respondents in a proper and timely fashion. Respondents failed to
appear in person or through legal counsel at the hearing before the Commission.

IL

CONCLUSIONS OF LAW

5. This Commission has jurisdiction over this proceeding pursuant to §§ 621.110

and 339.100, RSMo.



6. The Commission expressly adopts and incorporates by reference the properly pled
complaint and Decision issued by the Administrative Hearing Commission dated November 3,
2020, in Missouri Real Estate Commission v. Brian Jacobs and Jacobs Properties Investments &
Real Estate LLC, Case No. 19-0865 RE, takes official notice thereof, and hereby enters its
conclusions of law consistent therewith.

7. As a result of the foregoing, and in accordance with the Administrative Hearing
Commission’s Decision dated November 3, 2020, Respondents unlicensed individual and
company, Brian Jacobs and Jacobs Properties Investments & Real Estate LLC are subject to civil
penalties by the Commission pursuant to § 339.200.1 (1), RSMO., and § 339.200.3 RSMo.

8. The Commission has determined that this Order is necessary to ensure the
protection of the public.

II1.
ORDER
Having fully considered all the evidence before the Commission, and giving full
weight to the Decision of the Administrative Hearing Commission, it is the ORDER of the
Commission that Brian Jacobs and Jacobs Properties Investments & Real Estate LLC are hereby

ORDERED to each pay a civil penalty of $6,400 by certified check(s) made payable to the

“Missouri Real Estate Commission™ and mail to the Missouri Real Estate Commission, P.O. Box
1339, Jefferson City MO 65102-1339. Said certified check(s) must be postmarked or hand
delivered within 60 days of the date of this Order. Funds received pursuant to this Order shall be
handled in accordance with Section 7 of Article IX of the Missouri Constitution and § 339.205.8,
RSMo.

The Commission will maintain this Order as an open, public record of the Commission as

provided in Chapters 339, 610 and 324, RSMo.



TH
SO ORDERED, EFFECTIVE THIS _|% = DAY OF /4 PRIL. ,2021.

MISSOURI REAL ESTATE COMMISSION

Téfryy. MOW Edecutive Divestar __,



Before the
Administrative Hearing Commission
State of Missouri

MISSOURI REAL ESTATE COMMISSION, )
Petitioner, g
v. i No. 19-0865
BRIAN JACOBS, et al., ;
Respondents. g
DECISION

The Missouri Real Estate Commission (MREC) has established that grounds exist to
impose civil penalties against Brian Jacobs and Jacobs Properties Investments & Real Estate
LLC (JPIRE, together “Respondents™) because they engaged in acts that constitute the practice
of a real estate broker without a license.

Procedure

On June 21, 2019, MREC filed a complaint seeking a determination that grounds exist for
it to impose civil penalties against Respondents for acting as real estate brokers without licenses.
On July 11, 2019, Respondents received a copy of the complaint and notice of complaint/notice
of hearing. On August 6, 2019, MREC served Respondents with a request for admissions. On
October 5, 2020, we held a hearing. MREC was represented by Craig Jacobs, and Respondents
failed to appear in person or through counsel.

Respondents failed to respond to MREC’s request for admissions. The failure to answer

a request for admissions establishes the matters asserted in the request, and no further proof is



required.! See Killian Constr. Co. v. Tri-City Constr. Co., 693 S.W.2d 819, 827 (Mo. App. W.D.
1985). Such a deemed admission can establish aﬂy fact, or “application of the facts to the law, or
the truth of the ultimate issue, opinion or conclusion, so long as the opinion called for is not an
abstract proposition of law.” Briggs v. King, 714 8.W.2d 694, 697 (Mo. App. W.D. 1986). This
rule applies to all parties, including those acting pro se. Research Hosp. v. Williams, 651 S.W.2d
667, 669 (Mo. App. W.D. 1983). The following facts are derived from MREC’s request for
admissions that are deemed admitted.
Findings of Fact

1. Jacobs is an individual residing in Jackson County, Missouri.

2. JPIRE is a Missouri limited liability company that was created on April 26, 2015,
and did business under the fictitious names JPIRE LLC and JPIRE LLC Special Project.

3. Jacobs did business under the fictitious names of JPIRE LLC and Jacobs Properties
Investments & Real Estate.

4, At no relevant time did Jacobs have a real estate broker or salesperson license in the
State of Missouri.

5. At no relevant time did JPIRE bave a real estate broker or real estate association
license in the State of Missouri.?

Property Management Contract
6. On December 7, 2015, Respondents, by and through the name of JPIRE, entered into

an agreement labeled a “Contract for Management of Rental Property,” with AAA Properties,

! Missouri Supreme Court Rule 59.01. Section 536.073 and 1 CSR 15-3.420(1) apply that rule to this case.
Statutory citations are to RSMo 2016, unless otherwise indicated.

2 In its complaint, MREC pled that JPIRE was not currently licensed, and had never been licensed, as a real
estate broker or as a real estate association in the State of Missouri. Complaint at P 7. In its request for admissions,
MREC only asked Respondents to admit that JPIRE was not licensed as a real estate association. Respondents
failed to file an answer in this case. Pursuant to 1 CSR 15-3.380(7), we order a remedy for Respondents’ failure to
file an answer in accordance with 1 CSR 15-3.425. Accordingly, we deem admitted the statements in MREC’s
complaint at paragraph 7. At hearing, MREC asked for a default decision, which we deny.
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. LLC (Clifford Hudson, President) for management of the Blue Valley Apartments, located in
Kansas City, Missouri. Hudson terminated the agreement in June of 2016.

7. During the contract period with AAA Properties, JPIRE’s duties included, but were
not limited to, collecting rents, leasing units, and maintaining the property at the Blue Valley
Apartments in exchange for a management fee. During the contract period, JPIRE leased
approximately 6-8 units.

Listed Properties

8. Respondents maintained a Facebook account on the internet through which they held
themselves out as “JPIRE” (JPIRE Facebook page). On June 28, 2017, the JPIRE Facebook
page listed the following homes for rent that were owned by third parties in Kansas City,
Missouri:

5825 Highland;
3701 Askew;
11407 Palmer;
6904 97th Street;
4340 College Ave.;

4502 Benton Blvd.; and
4016 East 70th Street.

L -

Advertising Services
9. Between March 2017 and October 2017, Jacobs maintained a LinkedIn account on
the internet that described him as an “Owner at JPIRE” and summarized JPIRE’s activities as
follows:
JPIRE LLC, Jacobs Properties Investments & Real Estate Limited Liability Company is a
Lee’s (sic) Summit, Missouri native company proudly servicing the entire Kansas City,
Missouri and Kansas metro area. We provide and are backed by more than 20 years of

experience in rental property management and real estate investments, along with a
continuously developing real estate investors training program.

JPIRE LLC: Investing in Properties Contributing to Community and Cultural Elevation.
Let us help you open the door to your next property.

10. As of June 21, 2019, Jacobs’ LinkedIn page was still active, although no current real

estate ads were posted.



Conclusions of Law

We have authority to hear this case. Sections 621.045 and 339.100.2.3 MREC bears the
burden of proving by a preponderance of the evidence that Respondents committed acts for
which a license was required pursuant to §§ 339.010 to 339.180 and §§ 339.710 to 339.860. See
Kerwin v. Mo. Dental Bd., 375 S.W.3d 219, 229-30 (Mo. App. W.D. 2012). A preponderance
of the evidence is evidence showing, as a whole, that “the fact to be proved [is] more probable
than not.” Id. at 230.

In its complaint, MREC alleges that Respondents engaged in acts that constitute the
practice of a real estate broker in violation of §§ 339.020 and .200 when they: a) leased and
offered to lease units at the Blue Valley Apartments on behalf of AAA Properties for
compensation within the meaning of § 339.010.1(1) and (2); b) listed property for rent or lease
on a Facebook page in a direct attempt to procure prospects, calculated to result in the sale,
exchange, lease or rental of real estate within the meaning of § 339.010.1(2), (4) and (7); and c)
offered to rent or lease real estate that was owned by a third party to prospective clients via
LinkedIn and attempted to procure prospects, calculated to result in the sale, exchange, leasing,
or rental of real estate with the meaning of § 339.010.1(2) and (7) for compensation or valuable
consideration.

Section 339.010.1, states in relevant part:

A "real estate broker” is any person, partnership, limited partership, limited

liability company, association, professional corporation, or corporation, foreign or

domestic who, for another, and for a compensation or valuable consideration,

does, or attempts to do, any or all of the following:

(1) Sells, exchanges, purchases, rents, or leases real estate;

(2) Offers to sell, exchange, purchase, rent or lease real estate;

* ¥ K

(4) Lists or offers or agrees to list real estate for sale, lease, rental or exchange;

3Statutory references are to RSMo 2016 unless otherwise noted.
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(7) Assists or directs in the procuring of prospects, calculated to result in the sale,
exchange, leasing or rental of real estate][.]

Section 339.020 states;

It shall be unlawful for any person, partnership, limited partnership, limited
liability company, association, professional corporation, or corporation, foreign or
domestic, to act as a real estate broker, real estate broker-salesperson, or real
estate salesperson, or to advertise or assume to act as such without a license first
procured from the commission.

Section 339.200.1(1) and .3, state:

1. 1t shall be unlawful for any person not holding the required license from the
commission to perform any act for which a license is required by sections 339.010
to 339.180 and sections 339.710 to 339.860. The commission may cause a
complaint to be filed with the administrative hearing commission, as provided in
chapter 621, against any unlicensed person who:

(1) Engages in or offers to perform any act for which a license is required by
sections 339.010 to 339.180 and sections 339.710 to 339.860;

& 3k %

3. If the commission files a complaint with the administrative hearing commission
.. . [u]pon a finding by the administrative hearing commission that the grounds
provided in subsection 1 of this section for action are met, the commission may,
either singularly or in combination with other provisions of this chapter, impose a
civil penalty against the person named in the complaint in an amount not to
exceed the limit authorized by section 339.205.

Section 339.205 states in relevant part:

1. In actions against unlicensed persons or disciplinary actions against licensed
persons, the commission[*] may issue an order imposing a civil penalty. Such
penalty shall not be imposed until the findings of facts and conclusions of law by
the administrative hearing commission have been delivered to the commission in
accordance with section 621.110. Further, no civil penalty shall be assessed until
a formal meeting and vote by the board has been taken to impose such a penalty.

2. Any civil penalty imposed by the commission shall not exceed two thousand
five hundred dollars for each offense. Each day of a continued violation
constitutes a separate offense, with 2 maximum penalty of twenty- five thousand
dollars. . . [.]

4 The term “commission” refers to MREC. Section 339.010.4,
5



Respondents’ conduct in renting or leasing real estate properties on behalf of Blue
Valley Apartments for compensation or other valuable consideration constitutes the
practice of a real estate broker under the terms of § 339.010.1(1) and (2), and requires a
real estate broker license pursuant to § 339.020 and § 339.200.1(1). MREC has grounds
to impose a civil penalty against Respondents for their acts associated with Blue Valley
Apartments pursuant to § 339.205.1 and 2.

Respondents’ conduct in listing properties of another for rent on a Facebook page for the
purpose of soliciting prospective renters constitutes the practice of a real estate broker under the
terms of § 339.010.1(2), (4), and (7), and requires a real estate broker license pursuant to §
339.020 and § 339.200. MREC has grounds to impose a civil penalty against Respondents for
their acts associated with the referenced Facebook page pursuant to § 339.205.1 and 2.

Respondents’ conduct in advertising the provision of rental property management and
real estate investments on a LinkedIn account page constitutes the practice of a real estate broker
under the terms of § 339.010.1(2) an& (7), and requires a real estate broker license pursuant to
§ 339.020 and § 339.200. MREC has grounds to impose a civil penalty against Respondents for
their acts associated with the referenced LinkedIn account page pursuant to § 339.205.1 and 2.

Summary
MREC has established that grounds exist to impose civil penalties against Respondents
because they engaged in acts that constitute the practice of a real estate broker without a license.

SO ORDERED on November 3, 2020.

RENEE T. SLUSHER
Commissioner
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COMPLAINT

Petitioner, Missouri Real Estate Commission, by and through the
Attorney General of the State of Missouri, states for its cause of action
against the Defendants:

1. The MREC is an agency of the State of Missouri, created and
established pursuant to § 339.120, RSMo,! for the purpose of executing and
enforcing the provisions of §§ 339.010 through 339.205, RSMo, and
§§ 330.710 through 339.855, RSMo, Real Estate Agents, Brokers, Appraisers,
and Escrow Agents.

2. Jurisdiction and venue are proper before the Administrative
Hearing Commission pursuant to § 621.045, RSMo, and § 339.200.1(1),
RSMo.

3. Brian Jacobs (Jacobs) is an individual residing in Jackson County,
Missourl.

4, Jacobs Properties Investments & Real Estate LLC (JPIRE) is a
Missouri limited liability company, charter No. 1.C001444787, created on April
926, 2015. Prior to amending its Articles of Organization on February 8, 2016, it
was known as “JPIRE LLC, Jacobs Properties Investments & Real Estate

LLC -”

1 All statutory citations are to the 2016 Revised Statutes of Missouri,
as amended, unless otherwise noted.

.
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5. Jacobs Properties Investments & Real Estate LL.C (JPIRE) does
business under the fictitious names JPIRE LLC and JPIRE LLC Special
Project.

0. Brian Jacobs does or did business under the fictitious name of
JPIRE LLC, Jacobs Properties Investments & Real Estate, which is a fictitious
name owned by Brian Jacobs.

1. Neither Brian Jacobs, nor JPIRE, are currently licensed, or have
ever been licensed, as a real estate broker, or as a real estate association,
respectively, in the State of Missouri.

Applicable Law

8. Section 339.010.1, RSMo, states in part:

A "real estate broker" is any person, partnership,
limited partnership, limited liability company,
association, professional corporation, or corporation,
foreign or domestic who, for another, and for a
compensation or valuable consideration, does, or

attempts to do, any or all of the following:

(1) Sells, exchanges, purchases, rents, or leases real
estate;

(2) Offers to sell, exchange, purchase, rent or lease
real estate;

(4) Lists or offers or agrees to list real estate for sale,
lease, rental or exchange;

* %k ®
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(7) Assists or directs in the procuring of prospects,
calculated to result in the sale, exchange, leasing or
rental of real estate[.]

9. Section 339.020, RSMo, states:

It shall be unlawful for any person, partnership,
limited partnership, limited liability company,
association, professional corporation, or corporation,
foreign or domestic, to act as a real estate broker, real
estate broker-salesperson, or real estate salesperson,
or to advertise or assume to act as such without a
license first procured from the commission.

10. Section 339.200.1(1), and .200.3 RSMo, state:

1. It shall be unlawful for any person not holding the
required license from the commission to perform any
act for which a license is required by sections 339.010
to 339.180 and sections 339,710 to 339.860. The
commission may cause a complaint to be filed with the
administrative hearing commission, as provided in
chapter 621, against any unlicensed person who:

(1) Engages in or offers to perform any act for which a
license is required by sections 339.010 to 339.180 and
sections 339.710 to 339.860;

k%

3. If the commission files a complaint with the
administrative hearing commission, the proceedings
shall be conducted in accordance with the provisions of
chapter 621. Upon a finding by the administrative
hearing commission that the grounds provided in
subsection 1 of this section for action are met, the
commission may, either singularly or in combination
with other provisions of this chapter, impose a civil
penalty against the person named in the complaint in
an amount not to exceed the limit authorized by
section 339.205.

i
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11. Section 339.205, RSMo, states in part:

1. In actions against unlicensed persons or
disciplinary actions against licensed persons, the
commission may issue an order imposing a civil
penalty. Such penalty shall not be imposed until the
findings of facts and conclusions of law by the
administrative hearing commission have been
delivered to the commission in accordance with section
621.110. Further, no civil penalty shall be assessed
until a formal meeting and vote by the board has been
taken to impose such a penalty.

2. Any civil penalty imposed by the commission shall
not exceed two thousand five hundred dollars for each
offense. Each day of a continued violation constitutes a
separate offense, with a maximum penalty of twenty-
five thousand dollars. . ..

Property Management Under Contract

12. On December 7, 2015, Jacobs and JPIRE, by and through the
name of JPIRE, entered into an agreement, styled as a “Contract for
Management of Rental Property,” with AAA Properties, LLC (Clifford Hudson,
President) for management of the Blue Valley Apartments, located at 706-726
E 139t Street, Kansas City, Missouri 64146. That agreement was terminated
in June of 2016 by Clifford Hudson.

13. During the contract period with AAA Properties, JPIRE'’s duties
included, but were not limited to, collecting rents, leasing units, and
maintaining the property at the Blue Valley Apartments in exchange for a
management fee. During that period, JPIRE leased appi'oximately 6-8 units.

-5-
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14. The act of leasing, and offering to lease, units at the Blue Valley
Apartments on behalf of the AAA Properties for compensation is “renting” or
“leasing” real estate within the meaning of § 339.010.1(1), RSMo, and is
offering to rent or lease real estate within the meaning of § 339.010.1(2)
RSMo,and thus constitutes practice as a real estate broker for the purposes of
Chapter 339, RSMo.

Property Listed

15. Respondents maintained a Facebook account on the internet
through which they held themselves out as “JPIRE.” On June 28, 2017, that
Facebook page listed the following homes, owned by others, in Kansas City,
Missouri for rent:

a. 5825 Highland
b. 3701 Askew
- ¢. 11407 Palmer
d. 6904 97th Street
e. 4340 College Ave.
g. 4502 Benton Blvd.
h. 4016 East 70th Street

16. The act of “listing” a property on Facebook for the purpose of
soliciting to prospective renters is offering to rent or lease real estate within
the meaning of § 339.010(2), RSMo, and is “listing” a property for rent or lease
within the meaning of § 339.010.1(4), RSMo, and is a direct attempt to procure

prospects, calculated to result in the sale, exchange, leasing or rental of real

g
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estate within the meaning of § 339.010.1(7), RSMo, and thus constitutes
practice as a real estate broker for the purposes of Chapter 339, RSMo.
Advertising Services
17. Between at least March 2017 and October 2017, Brian Jacobs
maintained a LinkedIn account on the internet thaf; described him as an
“Owner at JPIRE” and summarized the activities of JPIRE as follows:

“JPIRE LLC, Jacobs Properties Investments & Real Estate
Limited Liability Company is a Lee’s (sic) Summit, Missouri
native company proudly servicing the entire Kansas City,
Missouri and Kansas metro area. We provide and are backed by
more than 20 years of experience in rental property management
and real estate investments, along with a continuously
developing real estate investors training program.

JPIRE LLC: Investing in Properties Contributing to Community
and Cultural Elevation. Let us help you open the door to your
next property.”

18. Defendants’ statement above that “We provide and are backed by
more than 20 years of experience in rental property management and real
estate investments . . .” is an offer to prospective clients to sell, exchange,
pﬁrchase, rent or lease real estate for others, for compensation or valuable
consideration, within the meaning of § 339.010.1(2), RSMo, and is a direct
attempt to procure prospects, calculated to result in the sale, exchange,

leasing or rental of real estate within the meaning of § 339.010.1(7), RSMo,
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and thus constitutes practice as a real estate broker for the purposes of
Chapter 339, RSMo.

19. As of June 21, 2019 the LinkedIn page is still active, although no
current real estate ads are posted.

20. Defendants’ conduct in renting or leasing real estate properties on
behalf of others for compensation or other valuable consideration, as described
above, is a practice which constitutes the practice of real estate brokerage
under the terms of § 339.010.1(1) and (2), RSMo, and which therefore requires
a real estate broker’s license under the terms of § 339.020, RSMo and
§ 339.200.1(1), RSMo.

21. Defendants’ conduct in listing the properties of others for rent on
their Facebook page for the purpose of soliciting prospective renters, as
described above, is a practice which constitutes the practice of real estate
brokerage under the terms of § 339.010.1(2), (4), and (7), RSMo, and which
therefore requires a real estate broker’s license under the terms of § 339.020,
RSMo, and § 339.200, RSMo.

922. Defendants’ conduct in advertising the provision of rental property
management and real estate investments on their LinkedIn account page, as
described above, is a practice which constitutes the practice of real estate

brokerage under the terms of § 339.010.1(2) and (7), RSMo, and which

Electronically received - AHC - June 21 2018 09:24 AM



therefore requires a real estate broker’s license under the terms of § 339.020,
RSMo, and § 339.200, RSMo.

WHEREFORE, Petitioner requests this Administrative Hearing
Commission issue findings of fact and conclusions of law determining that
grounds exists for the Missouri Real Estate Commission to impose a civil
penalty against Respondent as set forth in § 339.200.3, RSMo, and § 339.205,
RSMo, and for such other relief as may be just and proper.

Respectfully submitted,

ERIC S. SCHMITT
Attorney General

/s/ Craig H. Jacobs

Craig H. Jacobs
Assistant Attorney General
Missouri Bar No. 48358

Attorneys for Petitioner
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