BEFORE THE MISSOURI REAL ESTATE COMMISSION

MISSOURI REAL ESTATE COMMISSION )
)

Petitioner, )

)

V. ) No. 20-1771 RE

)

)

BRANDON S. HOLLEY )
)

Respondent. )

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND DISCIPLINARY ORDER

On or about July 9, 2020, the Administrative Hearing Commission entered its Default
Decision in the case of Missouri Real Estate Commission v. Brandon S. Holley, No. 20-1771 RE.
In that Default Decision, the Administrative Hearing Commission found that Respondent
Brandon S. Holley’s real estate Salesperson license (license no. 2016044677) is subject to
disciplinary action by the Missouri Real Estate Commission (“Commission”) pursuant to §
339.100.2, (15), and 20 CSR 2250-8.170(1) RSMo.".

The Commission has received and reviewed the record of the proceedings before the
Administrative Hearing Commission including the properly pled complaint and the Default
Decision of the Administrative Hearing Commission. The record of the Administrative Hearing
Commission is incorporated herein by reference in its entirety.

Pursuant to notice and §§ 621.110 and 339.100.3, RSMo, the Commission held a hearing
on February 3, 2021, at the Missouri Counsel of School Administrators, 3550 Amazonas Drive,
in Jefferson City, Missouri, for the purpose of determining the appropriate disciplinary action

against Respondent’s license. All of the members of the Commission were present throughout

' All statutory references are to the Revised Statutes of Missouri 2000, as amended, unless
otherwise indicated.



the meeting. Further, each member of this Commission read the Default Decision of the
Administrative Hearing Commission. The Commission was represented by Assistant Attorney
General Benjamin Walker. Respondent, having received proper notice and opportunity to
appear, did not appear in person or through legal counsel. After being present and considering
all of the evidence presented during the hearing, the Commission issues the following Findings
of Fact, Conclusions of Law, and Order.

Based upon the foregoing the Commission hereby states:
I.

FINDINGS OF FACT

1. The Commission is an agency of the state of Missouri created and established
pursuant to § 339.120, RSMo, for the purpose of licensing all persons engaged in the practice as
a real estate broker or salesperson in this state. The Commission has control and supervision of
the licensed occupations and enforcement of the terms and provisions of §§ 339.010-339.205 and
339.710-339.855, RSMo.

2. The Commission hereby adopts and incorporates by reference the properly pled
Complaint and the Default Decision of the Administrative Hearing Commission in Missouri Real
Estate Commission v. Brandon S. Holley, Case No. 20-1771 RE, issued July 9, 2020, in its
entirety and takes official notice thereof.

3. The Commission set this matter for disciplinary hearing and served notice of the
disciplinary hearing upon Respondent in a proper and timely fashion. Respondent failed to
appear in person or through legal counsel at the hearing before the Commission.

4. This Commission licensed Respondent Brandon S. Holley as a real estate
Salesperson, license number 2016044677 Respondent’s Salesperson license was current at all

times relevant to this proceeding.

o



II.

CONCLUSIONS OF LAW
5. This Commission has jurisdiction over this proceeding pursuant to §§ 621.110
and 339.100, RSMo.
6. The Commission expressly adopts and incorporates by reference the properly pled

complaint and Default Decision issued by the Administrative Hearing Commission dated July 9,
2020, in Missouri Real Estate Commission v. Brandon S. Holley, Case No. 20-1771 RE, takes
official notice thereof, and hereby enters its conclusions of law consistent therewith.

7. As a result of the foregoing, and in accordance with the Administrative Hearing
Commission’s Default Decision dated July 9, 2020, Respondent’s real estate Salesperson license,
number 2016044677, is subject to disciplinary action by the Commission pursuant to § 339.100.2
(15), and 20 CSR 2250-8.170(1) RSMo.

8. The Commission has determined that this Order is necessary to ensure the
protection of the public.

III.
ORDER

Having fully considered all the evidence before the Commission, and giving full weight
to the Default Decision of the Administrative Hearing Commission, it is the ORDER of the
Commission that the real estate Salesperson license of Brandon S. Holley (license no.
2016044677) is hereby REVOKED. All evidence of Respondent’s licensure shall be
immediately returned to the Commission within 30 days of this Order, if Respondent has not
already done so.

The Commission will maintain this Order as an open, public record of the Commission as

provided in Chapters 339, 610 and 324, RSMo.



HTH E ?
SO ORDERED, EFFECTIVE THIS ~— DAY OF R , 2021.

MISSOURI REAL ESTATE COMMISSION

Dy
It~ 2V | AR

Terry W Moor¢/ Executiv Director
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Before the
Administrative Hearing Commission
State of Missourl

REAL ESTATE COMMISSION )
)
Petitioner, g

v. ) No. 20-1771
)
BRANDON S. HOLLEY ;
Respondent, ;
)
)

DEFAULT DECISION

On April 20, 2020, Petitioner filed a properly pled complaint seeking to discipline
Respondent. Respondent was served with a copy of the complaint and our notice of
complaint/notice of hearing by certified mail on May 14, 2020.

More than thirty days have elapsed since Respondent was served. Respondent has not
filed an answer or otherwise responded to the complaint.

In accordance with § 621.100.2, RSMo 2016, we enter a default decision against
Respondent establishing that Petitioner is entitled to the relief requested in the complaint. This
default decision shall become final and may not be set aside unless a motion is filed with this
Commission within thirty days of the date of this order establishing good cause for not
responding to the complaint and stating facts constituting a meritorious defense.

SO ORDERED on July 9, 2020.

J
2

; AU
/%UDREY 'PANSON MCINTOSH

Commissioner




Before the
Administrative Hearing Commission
State of Missouri

REAL ESTATE COMMISSION, )
)

Petitioner, %

Vs, ) No. 20-1771

)

BRANDON S. HOLLEY, g
Respondent. ;

)

)

ORDER

On May 14, 2020, we served Respondent with a copy of Petitioner’s complaint and our
notice of complaint/notice of hearing by certified mail. Our notice states in part:

You must send this Commission an answer or other responsive
pleading to the complaint not later than 30 days after you
receive this notice. Your answer should state that you admit,
deny, or have insufficient knowledge to admit or deny each
statement of fact in the complaint. You or an attorney must
sign the answer. If you do not respond to the complaint, this
Commission may take it that you agree that the facts stated in
the complaint are true. :

On June 19, 2020, Petitioner filed a motion for default decision because Respondent had
not filed an answer. We gave Respondent until July 6, 2020 to file a response to the motion, but

he filed nothing. On July 9, 2020, we issued a default decision because Respondent did not filed



an answer in accordance with § 621.045.6." On August 7, 2020, Respondent filed
correspondence stating that he had let his license lapse, had moved and failed to update his
address, had been busy with other issues, and had an action with his real estate license in Kansas
that contributed to his confusion that he had failed to send information to Missouri as requested.
We deemed this to be a motion to reconsider our decision issued July 9, 2020. On August 7,
2020, we provided time for Petitioner to file a response. On August 10, 2020, Petitioner filed a
response.
Section 621.045.6 states in part:

When a holder of a license, registration, permit, or certificate of

authority issued by the division of professional registration or a

board, commission, or committee of the division of professional

registration against whom an affirmative decision is sought has

failed to plead or otherwise respond in the contested case and

adequate notice has been given . . . upon a properly pled

writing filed to initiate the contested case under this chapter or

chapter 536, a default decision shall be entered against the
licensee without further proceedings.

Section 621.045.6 further states that we may set aside the default decision:
Upon motion stating facts constituting a meritorious defense
and for good cause shown, a default decision may be set aside.
The motion shall be made within a reasonable time, not to exceed
thirty days after entry of the default decision. “Good cause™
includes a mistake or conduct that is not intentionally or recklessly
designed to impede the administrative process.
Respondent filed his motion within 30 days after our default decision was issued. But he
must establish good cause for failing to timely answer the complaint and state facts constitutinga -

meritorious defense to the claims of the complaint. The motion establishes neither of the

required elements.
Therefore, we deny the motion. Respondent failed to file an énswer, failed to file

anything in response to correspondence from our office as to the motion for default, and only

!Statutory references are to RSMo 2016.



filed a response when a default decision was issued. The default decision issued on July 9, 2020
is final.?

SO ORDERED on August 25, 2020.

Ve

/W A, A
/ AUDREY JANSGN MCINTOSH
Commissioner

2 Upon the issuance of a decision, this Commission certifies the record to Petitioner for a disciplinary
hearing to determine appropriate discipline based on the facts in the complaint, and Petitioner will notify
Respondent of the time and place of that hearing.



BEFORE THE
ADMINISTRATIVE HEARING COMMISSION
STATE OF MISSOURI

MISSOURI REAL ESTATE ) FILED
COMMISSION ) ‘
3605 Missouri Boulevard ) Apnt 20,2020
P.O. Box 1339 ) ADMINISTRATIVE HEARING
Jefferson City, MO 65102, ) COMMISSION
)
)
Petitioner, )
)
V. ) Case No.
)
BRANDON S. HOLLEY )
706 W CEDAR ST. )
OLATHE, KS 66061 )
)
Respondent. )
COMPLAINT

Petitioner, the Missouri Real Estate Commission (‘MREC”), by and
through counsel, the Missouri Attorney General, states the following for its
cause of action:

1. The MREC is an agency of the State of Missouri, created and
established pursuant to §339.120, RSMo, for the purpose of executing and
enforcing the provisions of §§ 339.010 to 339.205 and 339.710 to 339.855,
RSMo.

2 Respondent Brandon S. Holley (“Holley”) holds a real estate

salesperson license, license number 2016044677.

1
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3 Holley’s license was active from December 27, 2016, to September
30, 2018. Holley’s license expired on September 30, 2018. Holley renewed his
license on April 24, 2019, about six months and twenty four days after his
license had expired.

4. Holley’s license was active and current at all-time herein, except
where stated.

5. Jurisdiction and venue are proper before the Administrative
Hearing Commission pursuant to §§ 621.045 and 339.100, RSMo.

6. On or about June 7, 2019, the MREC sent Holley a letter to the
address the MREC had on file for Holley. This letter requested, amongst
other things, that Holley provide a list of any real estate activity to the
MREC that Holley performed in Missouri during the time Holley’s license
was expired.

T The June 7, 2019 letter also stated a response from Holley should
be returned to the MREC office within 30 days or else Holley would be in
violation of Rule 20 CSR 2250-8.170 (1).

8. The MREC received no response from Holley in regards to the

June 7, 2019 letter.

9. On or about July 16, 2019, the MREC sent Holley a second letter

to the address the MREC had on file for Holley. This letter requested,

Electronically received - AHC - April 20 2020 02:20 PM



amongst other things, that Holley provide a list of any real estate activity to
the MREC that Holley performed in Missouri during the time Holley’s license
was expired.

10. The July 16, 2019 letter also stated a response from Holley
should be returned to the MREC office within 30 days or else Holley would be
in violation of Rule 20 CSR 2250-8.170 (1).

11. Again, the MREC received no response from Holley in regards to
the July 16, 2019 letter.

12. Section 339.100.2, RSMo, provides in part:

The commission may cause a complaint to be filed with the
administrative hearing commission as provided by the
provisions of chapter 621 against any person or entity
licensed under this chapter or any licensee who has failed to
renew or has surrendered his or her individual or entity
license for any one or any combination of the following acts:

(15) Violation of, or attempting to violate, directly or
indirectly, or assisting or enabling any person to
violate, any provision of sections 339.010 to
339.180 and sections 339.710 to 339.860%, or of
any lawful rule adopted pursuant to sections
339.010 to 339.180 and sections 339.710 to
339.860%;

13. Regulation 20 CSR 2250-8.170(1) states:

Failure of a licensee to respond in writing, within
thirty (30) days from the date of the commission's
written request or inquiry, mailed to the licensee's

3
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address currently registered with the commission, will be
sufficient grounds for taking disciplinary action against
that licensee. (emphasis added).

14. Holley’s conduct, as described above, is a violation of 20 CSR
9950-8.170(1), and is cause for the filing of disciplinary action against his
license under § 339.100.2(15), RSMo.

WHEREFORE, Petitioner requests that the Administrative Hearing
Commission conduct a hearing in this case pursuant to Chapter 621, RSMo,
and issue its Findings of Fact and Conclusions of Law détermininlg that
Petitioner may take disciplinary action against the license of Respondent for
the violations noted above, and for such other relief as the Commission deems
appropriate.

Respectfully Submitted,

ERIC S. SCHMITT
Attorney General

/s/ Benjamin Walker

Benjamin Walker

Assistant Attorney General

Missouri Bar No. 72183

P.O. Box 899

Jefferson City, MO 65102

Telephone: 573-751-8822

Fax: 573-751-5660

Email: Benjamin.Walker@ago.mo.gov

Attorneys for Petitioner
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