SETTLEMENT AGREEMENT BETWEEN
MISSOURI REAL ESTATE COMMISSION AND
REBECCA HARRINGTON LLC AND REBECCA J. HARRINGTON

COME NOW Rebecca Harrington LLC (“Harrington LLC”), Rebecca J. Harrington
(“Harrington”) (collectively, “Licensees”) and the Missouri Real Estate Commission
(“Commission”}, who enter into this Settlement Agreement {“Agreement”) for the purpose of
resolving the question of whether Harrington LLC’s license as a real estate association, License
Number 2012038686, and Harrington’s licenses as a real estate broker associate, License

Numbers 2011022594 and 201203867, will be subject to discipline.

Pursuant to the terms of Section 536.060 and 324.042, RSMo, the parties waive the
right to a hearing before the Commission under Section 324.042, RSMo, and stipulate and

agree that a final disposition of this matter may be effectuated as described below.

Licensees acknowledge that they understand the various rights and privileges afforded
them by law, including the right to a hearing of the charges against them; the right to appear
and be represented by counsel; the right to have all charges against them proven upon the
record by competent and substantial evidence; the right to cross-examine any witnesses
appearing at the hearing against them; the right to a decision upon the record by a fair and
impartial Commission concerning the charges pending against them; the right to present
evidence in mitigation of discipline; the right to recover attorney’s fees incurred in defending
this action against their license; and the right to seek judicial review in the courts of the State of
Missouri from the final decision of the Commission. Being aware of these rights provided them

by operation of law, Licensees knowingly and voluntarily waive each and every one of these




rights and freely enter into this Settlement Agreement and agree to abide by the terms of this
document as they pertain to them.

Licensees acknowledge that they have received a copy of the documents relied upon by
the Commission in determining there was cause to further discipline their licenses and to issue
its Violation of Probation Complaint, Case No. DT-620154 PBV, along with citations to law
and/or regulations the Commission believes were violated.

For the purpose of settling this dispute, Licensees stipulate that the factual allegations
contained in this Settlement Agreement are true, and stipulates with the Commission that their
licenses numbered 2012038686 (Harrington LLC) and license numbers 2012038687 and
2011022594 {Harrington) are subject to further discipline by the Commission in accordance
with Section 324.042, RSMo.

JOINT STIPULATION OF FACTS AND CONCLUSIONS OF LAW

1. The Commission is an agency of the state of Missouri created and established
pursuant to §339.120, RSMo, for the purpose of licensing all persons engaged in the practice as
a real estate broker or salesperson in this state. The Commission has control and supervision of
the licensed occupations and enforcement of the terms and provisions of Sections 339.100 —
339.205, and 339,710 - 339.855, RSMo.

2. The Commission issued Harrington a broker associate license, number
2011022594, on July 14, 2011, which was current and active at all times relevant herein.

3. The Commission issued Harrington a broker associate license, number

2012038687, on November G, 2012, which was current and active at all times relevant herein.




4, The Commission issued Harrington LLC a real estate association license, number
2012038686, on November 9, 2012, which was current and active at all times relevant herein.

5. Harrington is the designated broker for Harrington LLC.

6. On September 11, 2018, and as a result of an audit of Licensees concluded on
February 16, 2018, disclosing numerous violations of Chapter 339, RSMo, and the regulations
promulgated thereunder, the Commission, Harrington, and Harrington LLC entered into a
settlement agreement by which all parties agreed there was cause to discipline the three
licenses of Harrington and Harrington LLC.

7. The 2019 settlement agreement placed the Harrington and Harrington LLC
licenses on probation for a period of two years.

8. Harrington and Harrington LLC were required to submit to the Commission six
quarterly audit confirmations extending over a period of 18 months. Those quarterly audit
confirmations were for the periods of: April through June 2019; July through September 2019;
October through December 2019; January through March 2020; April through June 2020; and,
July through September 2020.

S. Licensees only submitted audits for the period ending June 30, 2019.

10. The 2019 Settlement Agreement also required Licensees to camply with all
relevant provisions of Chapter 339, RSMo and all rules and regulations of the Commission.

11, The audit aiso disclosed:

a. On four separate occasions, the Licensees failed to maintain

sufficient funds in its escrow account, resulting in shortages in the account.,




b. The Licensees maintained personal funds or funds other than
those belonging to another, of more than one thousand dollars within the escrow account.

c. The Licensees used funds from the escrow account for brokerage
expenses or expenses other than for service charges related to the account.

d. On three separate occasions, the Licensees’ escrow account was
overdrawn resulting in negative balances in the account.

e. The Licensees failed to maintain sufficient and accurate records
for the Commission’s regulatory auditor to determine the adequacy of the funds in the escrow
account.

12. The foregoing actions constitute non-compliance with relevant provisions of

Chapter 339, RSMo, and rules and regulations of the Commissian.

JOINT AGREED RESOLUTION OF DISCIPLINARY PROCEEDING

Based upon the foregoing, the parties mutually agree and stipulate that the following
shall constitute the resolution of the Violation of Probation Complaint under the authority of

Section 324.042, RSMo:

1. Harrington LLC and Harrington shall voluntarily surrender real estate association
License Number 2012038686, and real estate broker associate License Number 201203867, in
accordance with the terms and conditions of the Affidavit of Intent to Voluntary Surrender
Licenses and effective upon execution of a Surrender of Licensure Rights and Privileges forms
{Closing of a Real Estate Brokerage/Sole Proprietorship form) for the two licenses along with
the original and any duplicate copies of the licenses issued to Harrington LLC and Harrington.

The terms and conditions of the Affidavit of Intent to Voluntary Surrender Licenses shall apply
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to this Agreement and bind Licensees accordingly. The Commission agrees to the surrender of
the two licenses in lieu of further discipline of the licenses and agrees to the 120 day wind-up
period provided for in the Affidavit of Intent to Voluntary Surrender Licenses.

2. Harrington shall file such forms as necessary to convert her real estate broker
associate License Number 2011022594 to a real estate salesperson license within 10 days of
this Agreement becoming effective. On receipt of such paperwork, Commission will approve
the conversion and issue the real estate salesperson license to Harrington. The Commission
agrees that such license, when issued, will not be subject to the two years probation of the
existing real estate broker associate License Number 2011022594, such probation effective
until September 26, 2021 under the terms of the 2019 Settlement Agreement.

3. Harrington agrees that for a period of five years following the effective date of
this Agreement, she will not apply for a real estate broker type license under Section 339.030,
R5Mo.

4. If the Commission determines that Licensees have violated a term or condition
of this Agreement, the Commission may elect to pursue any lawful remedies or procedures
afforded it and is not bound by this Agreement in its determination of appropriate legal actions
concerning that violation. The Commission retains jurisdiction pursuant to Section 324.042,
RSMo, to hold a hearing to determine if a violation of this Agreement has occurred. No order
shall be entered by the Commission pursuant to this paragraph without notice and opportunity
for hearing before the Commission in accordance with Section 324.042, RSMo, and Chapter

536, RSMo.




5. No later than 10 days after the effective date of this Agreement, the Commission

shall dismiss its Violation of Probation Complaint, Case No. DT-620154 PBV.

6. The parties are responsible for their own attorneys’ fees, expenses, and costs in

connection with this Agreement and the Violation of Probation Complaint proceeding, Case No.

DT-620154 PBV.

7. The parties to this Agreement understand that the Commission will maintain this

Agreement as an open record of the Commission as provided in Chapters 610, 324 and 339,

RSMo.
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AFFIDAVIT OF INTENT TO VOLUNTARY
SURRENDER REAL ESTATE BROKERS LICENSES

STATE OF MISSOURI )
) ss.

COUNTY OF _3T. LOUIS )

1, Rebecca ). Harrington, being first duly sworn upon my oath state:

1. I currently hold three licenses issued by the Missouri Real Estate Commission:
broker associate license in my name, number 2012038687; broker associate license in my
name, number 2011022594; real estate association license in the name of Harrington LLC,
number 2012038686. | am the designated broker for Harrington LLC.

2. t understand that the Missouri Real Estate Commission has initiated further
disciplinary action under Section 324.042, RSMo, against my broker associate license number
2012038687, and the Harrington LLC real estate association license number 2012038686, only,
by filing a Violation of Probation Complaint, Case No. DT-620154 PBV hefore the Commission.

3. | understand that my real estate broker license number 2011022594 is not the
subject of the Violation of Probation Complaint but it is subject to two years probation pursuant
to a Settlement Agreement | entered with the Missouri Real Estate Commission on September
11, 2019. The probation period expires September 26, 2021 under the terms of that
agreement.

4, Itis my intent and desire at this time, after due deliberation, to provide the
Missouri Real Estate Commission with a Settlement Agreement which contains a Joint

Stipulation of Facts and Joint Agreed Resolution of Disciplinary Proceedings.




5. Itis my desire and intent at this time, after due deliberation, to voluntarily
surrender my broker associate license number 2012038687, and the Harrington LLC real estate
association license number 2012038686, to the Missouri Real Estate Commission and to
provide the Commission with other documents or certificates in my possession evidencing the
existence of the licenses. Surrender of the licenses will occur within 120 days of the execution
of this Affidavit by completing and filing an executed Surrender of Licensure Rights and
Privileges forms {Closing of a Real Estate Brokerage/Sole Proprietorship form) for the two
licenses along with the original and any duplicate copies of the licenses issued to Harrington LLC
and Harrington. The 120 days period is necessary to wind up the praperty management
business conducted by Harrington LLC {“the wind-up period”}. During the wind-up period 1 will
terminate all property management contracts of the business; distribute all client funds in my
possession in accordance with those agreements or instructions of the clients; close all escrow
accounts on distribution of funds; facilitate transfer of client business to replacement property
managers, if any, at request of property owners; cease management of existing properties until
the earlier of notice of replacement property management by the clients or the expiration of
the termination notice period provided under the property management contracts; accept no
new property management business; and such other actions necessary to discontinue and
windup the property management business.

6. I understand and agree that by voluntary surrender of the two licenses, those
licenses become as if they were revoked for purposes of regaining licensure in the State of
Missouri and such surrender is in lieu of further discipline of the licenses. | further understand

and agree that if | apply for licensure as a real estate broker type license in the State of Missouri




following the execution of this Affidavit, all facts and information, if any, gathered prior to the
execution of this affidavit by the Missouri Real Estate Commission concerning any possible or
alleged violations of Chapter 339, RSMo, may be considered in the Commission’s decision of
whether to grant me a new license. It is not my intent or desire at this time to apply for a
broker type license in the future and | agree that for a period of five years from the effective
date of the Settlement Agreement that | will not apply for a real estate broker type license
under Section 339.030, RSMo.

7. Itis my intent and desire at this time, after due deliberation, to voluntarily
convert my real estate broker license number 2011022594 to 3 real estate salesperson license
in accordance with the procedures of the Missouri Real Estate Commission and upon the
surrender of my licenses under Item #5 above.

8. l understand and agree that by voluntary conversion of my real estate broker
license number 2011022594 to a real estate salesperson license, that the scope of my real
estate activities will be limited to those authorized under the real estate salesperson license,

9, I fully understand that by executing and filing the Licensure Rights and Privileges
forms (Closing of a Real Estate Brokerage/Sole Proprietorship form) for the two licenses being
surrendered in accordance with the terms of this Affidavit and the Settlement Agreement, |
shall surrender and lose any rights to practice under the surrendered licenses. | further
understand that by surrendering those licenses and converting real estate broker license
number 2011022594 to a real estate salesperson license, | will not be able to practice as a real
estate broker or real estate association in the State of Missouri until | reapply for such licenses

as an original candidate and am accepted by the Missouri Real Estate Commission.




10.  Ifurther understand that the two surrendered licenses will not be returned fo
me or reinstated by the Missouri Real Estate Commission upon request and that the licenses
will cease to exist when they are surrendered.

11. lacknowledge and affirm that no threats, promises or assurances of any kind
have been made to me regarding the voluntary surrender of my licenses except as noted above
and contained in the Settlement Agreement, nor have | been threatened or coerced to 5o act in
any way, but rather | hereby voluntarily agree to surrender my broker associate license number
2012038687, and the Harrington LLC real estate association license number 2012038686
following the wind-up period, and to convert my real estate broker number 2011022594 to 3
real estate salesperson license.

12. I acknowledge that | understand that the Missouri Real Estate Commission will

maintain this Affidavit and the Settlement Agreement as an open record of the Commission as

provided in chapteys 610, 324 and 339, RSMo.
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Shargn Raiford-Polk
Notary Public-Notary Seal
STATE OF MISSOURI St. Louis County
Comm # 15390799 Exp. March 5, 2023






