SETTLEMENT AGREEMENT BETWEEN
MISSOURI REAL ESTATE COMMISSION AND MARTA B. GRACE

Come now Marta B. Grace {"Licensee”) and the Missouri Real Estate Commission (“Commission”) and
enter into this Settliement Agreement for the purpose of resolving the question of whether Licensee’s license as
a broker associate will be subject to discipline.

Pursuant to the terms of § 536.060, RSMo, ! the parties hereto waive the right to a hearing by the
Administrative Hearing Commission of the State of Missouri (“AHC”} regarding cause to discipline the
Licensees’ license, and, additionally, the right to a disciplinary hearing before the Commission under § 621.110,
RSMo.

Licensee acknowledges that Licensee understands the various rights and privileges afforded Licensee
by law, including the right to a hearing of the charges against Licensee; the right to appear and be represented
by legal counsel; the right to have all charges against Licensee proven upon the record by competent and
substantial evidence; the right to cross-examine any witnesses appearing at the hearing against Licensee; the
right to present evidence on Licensee's own behalf at the hearing; the right to a decision upon the record by a
fair and impartial administrative hearing commissioner concerning the charges pending against Licensee and,
subsequently, the right to a disciplinary hearing before the Commission at which time Licensee may present
evidence in mitigation of discipline; and the right to recover attorney’s fees incurred in defending this action
against Licensee's license. Being aware of these rights provided Licensee by operation of law, Licensee
knowingly and voluntarily waives each and every one of these rights and freely enters into this Settlement
Agreement and agrees to abide by the terms of this document, as they pertain to Licensee.

Licensee acknowledges that Licensee has received a copy of the documents relied upon by the
Commission in determining there was cause to discipline Licensee’s license, along with citations to law and/or
regulations the Commission believes were violated.

For the purpose of settling this dispute, Licensee stipulates that the factual allegations contained in this
Settlement Agreement are true and stipulates with the Commission that Licensee’s broker associate license,
numbered 20050126986, is subject to disciplinary action by the Commission in accordance with the provisions of

Chapter 621 and §§ 339.010-339.205 and 339.710-339.855, RSMo.

1 All statutory references are to Missouri Revised Statutes 2000, as amended, unless otherwise indicated.



Joint Stipulation of Facts and Conclusions of Law

1. The Commission is an agency of the state of Missouri created and established pursuant to
§ 339.120, RSMo, for the purpose of licensing all persons engaged in the practice as a real estate broker or
salesperson in this state. The Commission has control and supervision of the licensed occupations and
enforcement of the terms and provisions of Sections 339.010-339.205 and 339.710-339.855, RSMo.

2. Licensee, Marta B. Grace, holds a real estate broker associate license from the Commission,
license number 2005012696. The Commission issued Licensee's original license on April 13, 2005. Licensee’s
license expires June 30, 2022. Licensee’s license was current and active at relevant times as described below.

3. The Commission received a complaint that a real estate salesperson affiliated with Grace Real
Estate LLC was conducting unlicensed property management real estate activity through the salesperson’s own
company, Empowered Management Group, LLC.

4. The Complaint alleged the following:

a. On or about August 24, 2017, Balmain Investments, LLC entered into a property
management agreement with Steven Robert Sickmeyer's company, Empowered
Management Group, LLC, (‘EMG") to conduct property management services for
several homes in the Kansas City, Missouri area.

b. The duties EMG was to perform under the management agreement included
advertising, renting, leasing, the collection of rents, paying of authorized expenses
and the maintenance of records.

c. EMG collected management fees in the amount of $13,600.00, related to its
property management activity on behalf of Balmain Investment LLC.

d. EMG was not a licensed brokerage company and Steven Robert Sickmeyer, Jr.
(“Sickmeyer") held only a salesperson license, which was affiliated with Grace Real
Estate Company LLC. Grace Real Estate LLC did not have a contractual agreement
to perform brokerage services for Balmain Investment LLC.

5. In response to the Commission Investigator's questions, Sickmeyer, through his attorney,

indicated that Sickmeyer had placed his salesperson license with Grace Real Estate Company ("Grace’) so

Licensee could perform property management services. Sickmeyer identified that his broker Marta Grace was



aware of Sickmeyer's intentions to conduct property management activity. Sickmeyer acknowledged, through
his attorney, that Sickmeyer had an independent contractor's agreement with Grace and the independent
contractor agreement did not give Sickmeyer authority to conduct licensed property management services under
Sickmeyer's unlicensed brokerage company.

6. During the course of the investigation, Licensee acknowledged being Sickmeyer's broker during
the time in which Sickmeyer was engaged in the unlicensed property management. Licensee stated that she
was unaware Sickmeyer was conducting property management activities through a separate company (EMG)
for any properties other than properties Sickmeyer owned himself. Licensee denied receiving any type of
commission or fee from Sickmeyer related to his unlicensed activities through EMG. Licensee confirmed that
she had no property management agreements with any of the parties Sickmeyer dealt with.

7. Licensee’s lack of supervision of salesperson Sickmeyer, allowing real estate property
management services to be conducted by a salesperson without a properly current and valid Missouri broker
license or under a licensed brokerage, constitutes cause to discipline Licensee’s license.

8. Section 339.010, RSMo, states in relevant part:

1. A "real estate broker" is any person, partnership, limited partnership, limited liability
company, association, professional corporation, or corporation, foreign or domestic who,

for another, and for a compensation or valuable consideration, does, or attempts to do,
any or all of the following:

(1) Sells, exchanges, purchases, rents, or leases real estate;

(2) Offers to sell, exchange, purchase, rent or lease real estate;

(3) Negotiates or offers or agrees to negotiate the sale, exchange, purchase, rental or
leasing of real estate;

(4) Lists or offers or agrees to list real estate for sale, lease, rental or exchange;

(5) Buys, sells, offers to buy or sell or otherwise deals in options on real estate or
improvements thereon;

(6) Advertises or holds himself or herself out as a licensed real estate broker while
engaged in the business of buying, selling, exchanging, renting, or leasing real estate;

(7) Assists or directs in the procuring of prospects, calculated to result in the sale,
exchange, leasing or rental of real estate;

(8) Assists or directs in the negotiation of any transaction calculated or intended to
result in the sale, exchange, leasing or rental of real estate;

(9) Engages in the business of charging to an unlicensed person an advance fee in
connection with any contract whereby the real estate broker undertakes to promote



the sale of that person's real estate through its listing in a publication issued for such
purpose intended to be circulated to the general public;

(10) Performs any of the foregoing acts on behalf of the owner of real estate, or
interest therein, or improvements affixed thereon, for compensation.

2. A "real estate salesperson” is any person, partnership, limited partnership, limited
liability company, association, professional corporation, or corporation, domestic or
foreign who for a compensation or valuable consideration becomes associated, either
as an independent contractor or employee, either directly or indirectly, with a real estate
broker to do any of the things above mentioned. The provisions of sections

339.010 to 339.180 and sections 339.710 to 339.860" shall not be construed to deny a
real estate salesperson who is compensated solely by commission the right to be
associated with a broker as an independent contractor.

Section 339.780, RSMo, states:

1. All written agreements for brokerage services on behalf of a seller,
landlord, buyer, or tenant shall be entered into by the designated broker
on behalf of that broker and affiliated licensees, except that the
designated broker may authorize affiliated licensees in writing to enter
into the written agreements on behalf of the designated broker.

2. Before engaging in any of the activities enumerated in section
339.010, a designated broker intending to establish a limited agency
relationship with a seller or landlord shall enter into a written agency
agreement with the party to be represented. The agreement shall
include a licensee's duties and responsibilities specified in section
339.730 and the terms of compensation and shall specify whether an
offer of subagency may be made to any other designated broker.

3. Before or while engaging in any acts enumerated in section 339.010,
except ministerial acts defined in section 339.710, a designated broker
acting as a single agent for a buyer or tenant shall enter into a written
agency agreement with the buyer or tenant. The agreement shall
include a licensee's duties and responsibilities specified in section
339.740 and the terms of compensation.

4. Before engaging in any of the activities enumerated in section
339.010, a designated broker intending to act as a dual agent shall enter
into a written agreement with the seller and buyer or landlord and tenant
permitting the designated broker to serve as a dual agent. The
agreement shall include a licensee's duties and responsibilities specified
in section 339.750 and the terms of compensation.

5. Before engaging in any of the activities enumerated in section
339.010, a designated broker intending to act as a subagent shall enter
into a written agreement with the designated broker for the client. Ifa
designated broker has made a unilateral offer of subagency, another
designated broker can enter into the subagency relationship by the act of
disclosing to the customer that he or she is a subagent of the client. Ifa
designated broker has made an appointment pursuant to section
339.820, an affiliated licensee that has been excluded by such
appointment may enter into the subagency relationship by the act of
disclosing to the customer that he or she is a subagent of the client.




10.

6. A designated broker who intends to act as a transaction broker and
who expects to receive compensation from the party he or she assists
shall enter into a written transaction brokerage agreement with such
party or parties contracting for the broker's service. The transaction
brokerage agreement shall include a licensee's duties and
responsibilities specified in section 339.755 and the terms of
compensation.

7. All exclusive brokerage agreements shall specify that the broker,
through the broker or through one or more affiliated licensees, shall
provide, at a minimum, the following services:

{1) Accepting delivery of and presenting to the client or custorner
offers and counteroffers to buy, sell, or lease the client's or customer's
property or the property the client or customer seeks to purchase or
lease;

(2) Assisting the client or customer in developing, communicating,
negotiating, and presenting offers, counteroffers, and notices that
relate to the offers and the counteroffers until a lease or purchase
agreement is signed and all contingencies are satisfied or waived;
and

(3) Answering the client's or customer’s questions relating to the
offers, counteroffers, notices, and contingencies.

8. Nothing contained in this section shall prohibit the public from
entering into written contracts with any broker which contain duties,
obligations, or responsibilities which are in addition to those
specified in this section.

Regulation 20 CSR 2250-8.020(1) states:

(1) Individual brokers, designated brokers, and office managers/supervising
brokers shall be responsible for supervising the real estate related activities
including the protection of any confidential information as defined under
339.710.8, RSMo of all licensed and unlicensed persons associated with
them, whether in an individual capacity or through a corporate entity,
association or partnership. A broker shall not be held responsible for
inadequate supervision if—

{A) A licensed or unlicensed person violates a provision of Chapter 339,
RSMo or the rules for it in conflict with the supervising broker’s specific
written policies or instructions;

(B) Reasonable procedures have been established to verify that adequate
Supervision was being performed,

(C) The broker, upon learning of the violation, attempted to prevent or
mitigate the damage;

(D) The broker did not participate in the violation;
(E) The broker did not ratify the violation; and

(F) The broker did not attempt to avoid learning of the viclation.



(2) A broker shall not permit licensed and unlicensed persons affiliated
with the broker to—

(A) Establish and carry on real estate brokerage business for their own benefit,
Directly or indirectly, where the broker’s primary interest is the receipt of a fee
or other valuable consideration for the use of the broker's license by others; or

(B) Where the broker has no control or only nominal control of the business
Affairs conducted under the broker's license or is only nominally associated
with the business.

(3) Appointments of designated agents and designated transaction brokers under
section 339.820, RSMo shall be entered into by the designated broker or office
manager/supervising broker on behalf of that broker and affiliated licensees.

{4) Appointments of designated agents and designated transaction brokers under
section 339.820, RSMo shall be made in a written agreement for brokerage services
or other written notice to the client or party, unless such appointment is presumed
pursuant to section 339.820.1, RSMo.

(5) Individual brokers, designated brokers, and office managers/supervising brokers
shall not be considered to be a dual agent or a transaction broker solely because
such braker makes an appointment under section 339.820, RSMo. However, when
such broker supervises the licensees for both sides of a transaction, that broker will
be a dual agent or a transaction broker upon learning confidential information about
either party to a transaction or upon being consulted by any licensee involved in the
transaction. Also, when the broker supervises the licensee representing or assisting
one (1) side of the transaction and personally represents or assists the other side,
that broker will be a dual agent or a transaction broker.

11. Cause exists for the Commission to take disciplinary action against Licensee's license under

section 339.100.2(15), RSMo, which states in pertinent part:

2. The commission may cause a complaint to be filed with the
administrative hearing commission as provided by the provisions of
chapter 621, RSMo, against any person or entity licensed under this
chapter or any licensee who has failed to renew or has surrendered his
or her individual or entity license for any one or any combination of the
following acts:

(15) Violation of, or attempting to violate, directly or indirectly, or
assisting or enabling any person to violate, any provision of
sections 339.010 to 339.180 and sections 339.710 to 339.860*,
or any lawful rule adopted pursuant to sections 339.010 to
339.180 and sections 339.710 to 339.860".]

Joint Agreed Disciplinary Order

12. Based upon the foregoing, the parties mutually agree and stipulate that the following shall
constitute the disciplinary order entered by the Commission in this matter under the authority of §§ 536.060,

621.045.4 and 621.110, RSMo.



13. The terms of discipline shall include that Licensee Marta B. Grace shall pay a civil penalty in

the amount of $2,000.00 pursuant to § 339.100.3, RSMo. The civil penalty shall be made by CERTIFIED

CHECK payable to the "Missouri Real Estate Commission” and mailed to the Missouri Real Estate Commission,
PO Box 1339, Jefferson City, MO 65102-1339. Said check must be postmarked or hand delivered within 60
days of the effective date of this Settlement Agreement. Funds received pursuant to this Order shall be handled
in accordance with Section 7 of Article IX of the Missouri Constitution and Section 339.205.8, RSMo.
Respondent’s failure to pay the full amount of the $2,000.00 civil penalty within sixty days of the effective date of
this Order shall constitute a violation of this Order.

14. This Agreement does not bind the Commission or restrict the remedies available to it
concerning facts or conduct not specifically mentioned in this Agreement that are either now known to the
Commission or may be discovered.

15. This Agreement does not hind the Commission or restrict the remedies available to it concerning
any future violations by Licensee of Chapter 339, RSMo, as amended, or the regulations promulgated
thereunder, or of the terms of this Agreement

16. All parties agree to pay all their own fees and expenses incurred as a result of this case, its
settlement or any litigation.

17. The parties to this Agreement understand that the Missouri Real Estate Commission will maintain
this Agreement as an open record of the Commission as provided in Chapters 339, 610 and 324, RSMo.

18. The terms of this Settlement Agreement are contractual, legally enforceable, and binding, not
merely recital. Except as otherwise provided herein, neither this Settlement Agreement nor any of its provisions
may be changed, waived, discharged, or terminated, except by an instrument in writing signed by the party
against whom the enforcement of the change, waiver, discharge, or termination is sought.

18. Licensee, together with Licensee’s heirs and assigns, and Licensee's attorneys, do hereby
waive, release, acquit and forever discharge the Commission, its respective members and any of its employees,
agents, or attorneys, including any former Commission members, employees, agents, and attorneys, of, or from,
any liability, claim, actions, causes of action, fees, costs and expenses, and compensation, including but not
limited to, any claims for attorney’s fees and expenses, including any claims pursuant to § 536.087, RSMo, or

any claim arising under 42 U.S.C. § 1983, which may be based upon, arise out of, or relate to any of the matters



raised in this case, its settlement, or from the negotiation or execution of this Settlement Agreement. The
parties acknowledge that this paragraph is severable from the remaining portions of this Settlement Agreement
in that it survives in perpetuity even in the event that any court of law deems this Settlement Agreement or any
portion thereof to be void or unenforceable.

20. If no contested case has been filed against Licensee, Licensee has the right, either at the time
the Settlement Agreement is signed by all parties or within fifteen days thereafter, to submit the Agreement to
the Administrative Hearing Commission for determination that the facts agreed to by the parties to the
Settlement Agreement constitute grounds for denying or disciplining the license of Licensee. If Licensee
desires the Administrative Hearing Commission to review this Agreement, Licensee may submit this request to:
Administrative Hearing Commission, P.O. Box 1557, United States Post Office Building, 131 West High
St, Jefferson City, MO 65102.

21. If Licensee has requested review, Licensee and Commission jointly request that the
Administrative Hearing Commission determine whether the facts set forth herein are grounds for disciplining
Licensee's license and issue findings of fact and conclusions of law stating that the facts agreed to by the
parties are grounds for disciplining Licensee's license. Effective the date the Administrative Hearing
Commission determines that the agreement sets forth cause for disciplining Licensee's license, the agreed upon
discipline set forth herein shall go into effect. If the Administrative Hearing Commission issues an order stating
that the Settlement Agreement does not set forth cause for discipline, then the Commission may proceed to

seek discipline against Licensees as allowed by law. If the Licensee does not submit the Agreement fo the

Administrative Hearing Commission for determination, the Agreement shall become effective fifteen (15) days

following the signature of the Commission's Executive Director, unless waived by Licensee.

LICENSEE _ COMMISSION
!
Marta B. Grace Terry . Moot

Executive Director
Missouri Real Estate Commission

Date ”5'{2{}?L pate. OL=-O 4 =084 ]
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MISSOURI REAL ESTATE COMMISSION 15-DAY WAIVER ATTESTATION

| attest that | affirmatively waive my right to review of the attached Settlement Agreement by the

Administrative Hearing Commission pursuant to section 621.045, RSMo.

| attest that | understand that the Settlement Agreement to become effective upon the date the

Missouri Real Commission’s Executive Director signs the Settlement Agreement.

R\J\ G 4 G)V/Ol((&

Printed Name
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Signature
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Date





