SETTLEMENT AGREEMENT BETWEEN MISSOURI REAL ESTATE COMMISSION AND
FKGIBBS COMPANY, LLC AND FREDERICK K. GIBBS

Come now FKGIBBS COMPANY, LLC and FREDERICK K. GIBBS (collectively,
“Respondents”, individually "FKGibbs Company" and "Gibbs") and the MISSOURI REAL
ESTATE COMMISSION ("Commission") and enter into this settlement agreement for the
purpose of resolving the question of whether penalties should be assessed against
Respondents for their unlicensed practice.

Pursuant to § 536.060, RSMo.! the parties hereto waive the right to a hearing
by the Administrative Hearing Commission of the State of Missouri ("AHC") regarding
the assessment of penalties,and,additionally, therighttoadisciplinary hearingbefore
the Commission under § 621.110, RSMo. The Commission and Respondents jointly
stipulate and agree that a final disposition of this matter may be effectuated as described
below.

Respondents acknowledge that they understand the various rights and privileges
afforded to Respondents by law, including the right to a hearing of the charges against
Respondents; the right to appear and be represented by legal counsel; the right to have
all charges against Respondents proven upon the record by competent and substantial
evidence; the right to cross-examine any witnesses appearing at the hearing against
Respondents; the right to present evidence on Respondents' own behalf at the hearing;
the right to a decision upon the record by a fair and impartial administrative hearing
commissioner concerning the charges pending against Respondents and, subsequently,
the right to a disciplinary hearing before the Commission at which time Respondents
may present evidence in mitigation of discipline; the right to recover attorney's fees
incurred in defending this action against Respondents; and the right to obtain judicial
review of the decisions of the Administrative Hearing Commission and the Commission.

Being aware of these rights provided them by operation of law, Respondents
knowingly and voluntarily waive each and every one of these rights and freely enter into
this settlement agreement and agree to abide by the terms of this document, as they
pertain to Respondents.

Respondents acknowledge that Respondents have received a copy of the
complaint against them (“Complaint”) and the documents relied upon by the
Commission in determining there was cause to discipline Respondents, along with
citations to law and/or regulations the Commission believes were violated.

Respondents stipulate that the factual allegations contained in this Settlement
Agreement are true and stipulate with the Commission that Respondents’ unlicensed
practice of real estate are subject to disciplinary action by the Commission in accordance
with the relevant provisions of Chapter 621 and Chapter 339 as amended.

The parties stipulate and agree that the disciplinary order agreed to by the
Commission and Respondents in Part Il herein is based only on the agreement set out in Part

' All statutory citations are to the 2016 Revised Statues of Missouri unless otherwise noted.
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[ herein. Respondents understand that the Commission may take further disciplinary action
against them based on facts or conduct not specifically mentioned either the Complaint or in
this document that are either now known to the Commission or may be discovered.

I. Joint Stipulation of Fact and Conclusions of Law

For the purpose of settlement, the Commission states and Respondents stipulate to the
following:

1. The Commission is an agency of the State of Missouri, created and
established pursuant to § 339.120, RSMo, for the purpose of enforcing the provisions of
Sections 339.010-339.205 and 339.710-339.855, RSMo.

2. Respondent Gibbs was issued a real estate salesperson license on
February 13, 1987, License No. 1999098799.

3. Mr. Gibbs' real estate salesperson license expired on June 30, 1988.

4. Mr. Gibbs was issued a real estate salesperson license on April 24,2023,

License No. 2023015186.

5. Respondent FKGibbs Company has never been licensed by the
Commission as a real estate broker as defined in §339.010.1, RSMo.

Neighborhood Housing Services of Kansas City

6. In March 2009, Respondent FKGibbs Company entered into a property
management contract ("Management Contract") with Neighborhood Housing Services of
Kansas City, Inc. Neighborhood Housing Services is denoted as "OWNER" and FKGibbs
Company, LLC is denoted as "AGENT."

7. Mr. Gibbs signed the Management Contract on behalf of FKGibbs Company.

8. FKGibbs Company and Mr. Gibbs acted as real estate brokers, pursuant to
Section 339.010.1, without a real estate broker license, and thus, violated Sections 339.200
and 339.020.

Spruce Landing Housing Association

9 On or about February 18, 2021, Respondent FKGibbs Company signed a lease
agreement as "Landlord" on behalf of Spruce Landing Housing Association with tenant D.P.

10.  Fred Gibbs is the President of FKGibbs Company.

11. FKGibbs Company and Mr. Gibbs acted as real estate brokers, pursuant to
Section 339.010.1, without a real estate broker license, and thus, violated Sections 339.200
and 339.020.

Holiday Drive Place

12.  On or about April 3, 2017, FKGibbs Company, LLC, as "Agent,"” was appointed
by the Owner to manage a project known as Holiday Drive Place. Under this Management
Agreement, FKGibbs Company, LLC was listed as the Management Agent.
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13.  Fred Gibbs, President of FKGibbs Company, LLC, signed the Management
Agreement on behalf of Agent, FKGibbs Company, LLC.

14.  Neither FKGibbs Company, LLC nor Fred Gibbs is Owner of the property.

15. FKGibbs Company and Mr. Gibbs acted as real estate brokers, pursuant to
Section 339.010.1, without a real estate broker license, and thus, violated Sections 339.200
and 339.020.

Spruce Landing Place

16.  On or about April 3, 2017, FKGibbs Company, LLC, as "Agent," was appointed
by the Owner as exclusive agent to manage a project known as Spruce Landing Place.

17.  Under this Management Agreement, FKGibbs Company, LLC was listed as the
Management Agent.

18. On May 11, 2017, Mr. Gibbs signed the Management Agreement on behalf of
Agent, FKGibbs Company.

19. FKGibbs Company and Mr. Gibbs acted as real estate brokers, pursuant to
Section 339.010.1, without a real estate broker license, and thus, violated Sections 339.200
and 339.020.

Rosewood Apartments

20.  On or about April 18, 2017, FKGibbs Company, as “Agent,” was appointed by
the Owner as exclusive agent to manage a project known as Rosewood Apartments.

21.  Under this Management Agreement, FKGibbs Company, LLC was listed as the
Management Agent.

22.  Mr. Gibbs, President of FKGibbs Company, LLC, signed the Management
Agreement on behalf of Agent, FKGibbs Company, on April 1, 2017.

23. FKGibbs Company and Mr. Gibbs acted as real estate brokers, pursuant to
Section 339.010.1, without a real estate broker license, and thus, violated Sections 339.200
and 339.020.

Relevant Statutes
24, Section 339.010.1, RSMo, defines a "real estate broker" as:

[a]ny person, partnership, limited partnership, limited liability company,
association, professional corporation, or corporation, foreign or domestic
who, for another, and for a compensation or valuable consideration, does,
or attempts to do, any or all of the following:

(1) Sells, exchanges, purchases, rents, or leases real estate;
(2) Offers to sell, exchange, purchase, rent or lease real estate;

(3) Negotiates or offers or agrees to negotiate the sale, exchange,
purchase, rental or leasing of real estate;

(4) Lists or offers or agrees to list real estate for sale, lease, rental, or
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exchange;

* %k

(7) Assists or directs in the procuring of prospects, calculated to result in
the sale, exchange, leasing or rental of real estate;

(8) Assists or directs in the negotiation of any transaction calculated to
result in the sale, exchange, leasing, or rental of real estate;

(9) Engages in the business of charging to an unlicensed person an
advance fee in connection with any contract whereby the real estate
broker undertakes to promote the sale of that person's real estate
through its listing in a publication issued for such purpose intended to be
circulated to the general public;

(10) Performs any of the foregoing acts on behalf of the owner of real
estate, or interest therein, or improvements affixed thereon, for
compensation.

25. Under § 339.010.2, RSMo, a "real estate salesperson” is:

any person, partnership, limited partnership, limited liability company,
association, professional corporation, or corporation, domestic or foreign
who for a compensation or valuable consideration becomes associated,
either as an independent contractor or employee, either directly or
indirectly, with a real estate broker to do any of the things above
mentioned. The provisions of sections 339.010 to 339.180 and 339.710
to 339.860 shall not be construed to deny a real estate salesperson who
is compensated solely by commission the right to be associated with a
broker as an independent contractor.

26.  Section 339.020, RSMo, provides:

It shall be unlawful for any person, partnership, limited partnership,
limited liability company, association, professional corporation, or
corporation, foreign or domestic, to act as a real estate broker, real estate
broker-salesperson, or real estate salesperson, or to advertise or assume
to act as such without a license first procured from the commission.

27.  Section 339.200.1, RSMo, provides:

It shall be unlawful for any person not holding the required license from
the commission to perform any act for which a license is required by
sections 339.010 to 339.180 and sections 339.710 to 339.860. The
commission may cause a complaint to be filed with the administrative
hearing commission, as provided in chapter 621, against any unlicensed
person who:

(1) Engages in or offers to perform any act for which a license is required
by sections 339.010 to 339.180 and sections 339.710 to 339.860; or

(2) Uses or employs titles defined and protected by this chapter, or
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implies authorization to provide or offer professional ser vices, or
otherwise uses or advertises any title, word, figure, sign, card,
advertisement, or other symbol or description tending to convey the
impression that the person holds any license required by sections
339.010 to 339.180 and sections 339.710 to 339.860.

28. Respondents' conduct, as described in paragraphs 6 through 23 above,
constitutes cause to discipline Respondents in the form of assessing appropriate civil
monetary penalties for violations of Chapter 339, RSMo.

II. Joint Agreed Order

Based on the foregoing, the parties mutually agree and stipulate that the following
shall constitute the disciplinary order entered by the Commission in this matter under the
authority of § 536.060 and § 621.110.

29.  The terms of discipline shall include, that Respondents shall not manage
real estate in the State of Missouri without associating with a licensed Real Estate
Broker as defined in §339.010 RSMo.

30. Respondent FKGibbs Company shall pay a civil penalty in the amount of
$20,000.00 pursuant to § 339.100.3, RSMo. Payment of the civil penalty may be made in
monthly payments of $250.00 each and shall be made by check payable to the
"Missouri Real Estate Commission" and mailed to the Missouri Real Estate Commission,
PO Box 1339, Jefferson City, MO 65102-1339. The first payment check mustbe in an
envelope postmarked or hand delivered within 60 days of the effective date of this
Settlement Agreement, and on the 20th day of each month thereafter until paid in full.
Funds received pursuant to this Order shall be handled in accordance with Section 7 of
Article IX of the Missouri Constitution and Section 339.205.8, RSMo. Failure to make
the first payment within 60 days or failure to make any monthly payment shall
constitute a violation of this Order.

31. Respondent Gibbs shall pay a civil penalty in the amount of $20,000.00
pursuant to § 339.100.3, RSMo. Payment of the civil penalty may be made in monthly
payments of $250.00 each and shall be made by check payable to the "Missouri Real
Estate Commission" and mailed to the Missouri Real Estate Commission, PO Box 1339,
Jefferson City, MO 65102-1339. The first payment check must be in an envelope
postmarked orhand delivered within 60 days of the effective date ofthis Settlement
Agreement, and on the 20 day of each month thereafter until paid in full. Funds
received pursuantto this Order shall be handled in accordance with Section 7 of Article IX
of the Missouri Constitution and Section 339.205.8, RSMo. Failure to make the first

payment within 60 days or failure to make any monthly payment shall constitute
aviolation of this Order.

32. Respondents’ licenses, including those held or issued in the course of
compliance with this agreement, shall be placed on probation for a period of five (5) years.
During this period of probation, Respondent FKGibbs Company shall be entitled to practice
as a real estate association and Respondent Gibbs as a real estate salesperson or real estate
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broker provided they adhere to all the terms stated herein. The period of probation shall
constitute the “disciplinary period.”

33. Respondent FKGibbs Company agrees that it will appoint, within 20 days of
the settlement, and at all times maintain, a Missouri licensed Real Estate Broker as an officer
or part owner of the company.

34. Respondent FKGibbs Company agrees to submit an application to be a Real
Estate Association within 20 days of settlement.

35. The Commission agrees to process that application in the usual course of its
business, no later than 30 days from the date of application.

36.  Once Respondent FKGibbs Company appoints a Missouri licensed broker as a
designated broker, and also appoints such person as a broker-associate in the limited
liability company, FKGibbs Company will be allowed to continue to do business in its name
until the Commission has ruled on its application to be a Real Estate Association. During this
time, sale and leasing activities will be handled by Respondent Gibbs. Tasks requiring a
broker’s license will be handled by a licensed Real Estate Broker that is an associate.

37. Respondents consent to a five-year probationary term in which the
Commission may audit both FKGibbs Company and Gibb’s real estate and property
management activities to confirm compliance.

38. The Commission agrees that it will not use the administrative case as the sole
reason to withhold licensure of FKGibbs Company as a Real Estate Association or to prevent
the future re-licensure of Gibbs as a Real Estate Salesperson or initial licensure as a Real
Estate Broker.

39. It is understood, however, that the matters within this agreement may be
considered as part of Respondents’ history of licensure-related events and activities should
further disciplinary issues arise.

40. Terms and conditions of the disciplinary period. Terms and conditions of the
disciplinary period are as follows:

a. Respondents shall keep the Commission apprised at all times in writing
of their current addresses and telephone numbers at each place of
residence and business. Respondents shall notify the Commission in
writing within ten (10) days of any change in this information.

b. Licensees shall timely renew licenses, timely pay all fees required for
license renewal, and comply with all other requirements necessary to
maintain their licenses in a current and active state. During the
disciplinary period, Licensees shall not place their licenses on inactive
status as would otherwise be allowed under 20 CSR 2250-4.050.
Alternatively, without violating the terms and conditions of this
Settlement Agreement, Licensees may surrender their real estate licenses
by submitting a Surrender of Licensure Rights form to the Commission
along with the original license and any duplicate copies issued to
Licensees. If Licensees apply for a real estate license after surrender,
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Licensees shall be required to requalify as if original applicants. Licensees
would have to apply as an original applicant for the relevant license(s).
The Commission will not be precluded from basing its decision, partially,
on the findings of fact, conclusions of law, and discipline set forth in this
Settlement Agreement.

c. Respondents shall meet in person with the Commission or its
representative at any such time and place as required by the Commission
or its designee upon at least ten (10) days notification from the
Commission or its designee. Said meetings will be at the Commission’s
discretion and may occur periodically during the probation period.

d. Respondents shall immediately submit documents showing compliance
with the requirements of this Order to the Commission when requested
by the Commission or its designee.

e. During the probationary period, Respondents shall accept and comply
with unannounced visits from the Commission’s representatives to
monitor compliance with the terms and conditions of this Order.

f. Respondents shall comply with all relevant provisions of Chapter 339,
RSMo, as amended; all rules and regulations of the Commission; and all
local, state, and federal laws. “State” as used herein refers to the State of
Missouri and all other states and territories of the United States.

g. Respondents shall report to the Commission each occurrence of
Respondents’ being finally adjudicated and found guilty, or entering a
plea of guilty or nolo contendere, in a state or federal criminal
prosecution, to felony or misdemeanor offense, within ten (10) business
days of each such occurrence.

h. Broker Acknowledgement. If at any time during the disciplinary period
Licensees wish to transfer license affiliation to a new broker/brokerage,
licensees must submit a Broker Acknowledgment form signed by the new
broker. This acknowledgement is in addition to any other required
application, fee, and documentation necessary to transfer a license.
Licensees must obtain the Broker Acknowledgement form from the
Commission.

41. No additional discipline shall be imposed by the Commission without notice
and opportunity for hearing before the Commission as a contested case in accordance with
the provisions of Chapter 536, RSMo.

42. If an alleged violation of this Settlement Agreement occurs, the parties agree
that the Commission may choose to conduct a hearing to determine whether a violation
occurred and, if so, may impose further disciplinary action. Respondents agree and stipulate
that the Commission has continuing jurisdiction to hold a hearing to determine if a violation
of this Settlement Agreement has occurred.

43. This Agreement does not bind the Commission or restrict the remedies
available to it concerning facts or conduct not specifically mentioned in this Agreement
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that are either now known to the Commission or may be discovered.

44, This Agreement does not bind the Commission or restrict the remedies
available to it concerning any future violations by Respondents of Chapter 339, RSMo,
as amended, or the regulations promulgated thereunder, or of the terms of this
Agreement.

45.  All parties agree to pay all their own fees and expenses incurred as a
resultofthis case, its settlement, or anylitigation.

46. The parties to this Agreement understand that the Missouri Real Estate
Commission will maintain this Agreement as an open record of the Commission as
provided in Chapters 339, 610 and 324, RSMo.

47. The terms of this Settlement Agreement are contractual, legally
enforceable and binding, not merely recital. Except as otherwise provided herein,
neither this Settlement Agreement nor any of its provisions may be changed, waived,
discharged, or terminated, except by an instrument in writing signed by the party
against whom the enforcement of the change, waiver, discharge, or termination is
sought.

48. If no contested case has been filed against Respondents, Respondents
have the right, either at the time the Settlement Agreement is signed by all parties or
withinfifteendaysthereafter, to submitthe Agreement to the Administrative Hearing
Commission for determination that the facts agreed to by the parties to the
Settlement Agreement constitute grounds for denying or disciplining the licenses of
Respondents. If Respondents desire the Administrative Hearing Commission to
review this Agreement, Respondents may submit this request to: Administrative
Hearing Commission, United States Post Office Building, 131 W. High Street, P.O.
Box 1557, ]Jefferson City,Missouri 65102-1557.

49. If Respondents have requested review, Respondents and the
Commission jointly request that the Administrative Hearing Commission determine
whether the facts set forth herein are grounds for disciplining Respondents and issue
findings of fact and conclusions of law stating that the facts agreed to by the parties are
grounds for disciplining Respondents. Effective the date the Administrative Hearing
Commission determines that the Agreement sets forth cause for disciplining
Respondents, the agreed upon discipline set forth herein shall go into effect. If the
Administrative Hearing Commission issues an order stating that the Settlement
Agreement does not set forth cause for discipline, then the Commission may proceed to
seek discipline against Respondents as allowed by law.

If the Respondents do not submit the agreement to the Administrative Hearing
Commission for determination, the agreement shall become effective fifteen (15) days
following the signature of the Commission's Executive Director, unless waived by the
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Frederick K. Gibbs,

DATE Brittany Tomb@n DATE
Individually

FKGIBBS COMPANY, LLC, a Missouri limited
liability company

rrn
By: e 12/13/23

Frederick K. Gibbs DATE
Registered Agent for
FKGibbs Company, LLC




