BEFORE THE MISSOURI REAL FSTATE COMMISSION

MISSOURI REAL ESTATE COMMISSION, )
)

Petitioner, )

)

V. ) No. 18-0399RE

)

ADAM DROEGE )
)

Respondent. )

)

)

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND DISCIPLINARY ORDER

On or about June 25, 2016, the Administrative Hearing Commission entered its Decision
in the case of Missouri Real Estate Commission v. Adam Droege, No. 18-0399 RE. In that
Decision, the Administrative Hearing Commission found that Respondent Adam Droege’s real
estate Broker Associate license (license no. 2012036848) was subject to disciplinary action by
the Commission pursuant to § 339.100.2 (15) RSMo.!

The Missouri Real Estate Commission (“Commission™) has received and reviewed the
record of the proceedings before the Administrative Hearing Commission and the Decision of
the Administrative Hearing Commission. The record of the Administrative Hearing Commission
is incorporated herein by reference in its entirety.

Pursuant to notice and §§ 621.110 and 339.100.3, RSMo, the Commission held a
hearing on December 4, 2019, at the Division of Professional Registration; 3605 Missouri

Boulevard; Jefferson City, Missouri, for the purpose of determining the appropriate disciplinary

TAll Statutory References are to the Revised Statutes of Missouri, 2000, as amended, unless
otherwise indicated.




action against Respondent’s license. All of the members of the Commission were present
throughout the meeting, except Cynthia Fox. Further, each member of the Commission that was
present for the hearing has read the Decision of the Administrative Hearing Commission. The
Commission was represented by Assistant Attorney General Craig Jacobs. Respondent having
received proper notice and opportunity to appear did appear in person without legal counsel.
After being present and considering all of the evidence presented during the hearing, the
Commission issues these following Findings of Facts, Conclusions of Law and Order.

Based upon the foregoing the Commission hereby states:

I

FINDINGS OF FACT

1. The Commission is an agency of the state of Missouri created and established
pursuant to § 339.120, RSMo, for the purpose of licensing all persons engaged in the practice as
a real estate broker or salesperson in this state. The Commission has control and supervision of
the licensed occupations and enforcement of the terms and provisions of §§ 339.010-339.205 and
339.710-339.855, RSMo.

2. The Commission hereby adopts and incorporates by reference the Decision, and
record of the Administrative Hearing Commission in Adam Droege, No. 18-0399RE, issued June
25, 2019, in its entirety and takes official notice thereof.

3. The Cénnnission set this matter for disciplinary hearing and served notice of the
disciplinary hearing upon Respondent in a proper and timely fashion.

4, The Commission issued Adam Droege’s real estate Broker Associate license

2(112036848. Respondent’s license was current at all times relevant to this proceeding.
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CONCLUSIONS OF LAW
5. This Commission has jurisdiction over this proceeding pursuant to §§ 621.110
and 339.100, RSMo.
6. The Commission expressly adopts and incorporates by reference the Decision

issued by the Administrative Hearing Commission dated June 25, 2019, in Missouri Real Estate
Commission v. Adam Droege, No. 18-0399RE, takes official notice thereof, and hereby enters its
conclusions of law consistent therewith.

7. As aresult of the foregoing, and in accordance with the Administrative Hearing
Commission’s Decisjon dated June 25, 2019, Respondent’s real estate license is subject to
disciplinary action by the Commission pursuant to § 339.100.2 (15) RSMo.

8. The Commission has determined that this Order is necessary to ensure the
protection of the public.

HI.
ORDER
Having fully considered all the evidence before the Commission, and giving full weight to the
Decision of the Administrative Hearing Commission, it is the ORDER of the Commission that
in the above reference matter, it is the Order of the MREC, in its discretion, that no discipline be
imposed against Adam Droege, license number 2012036848,

7A
SO ORDERED, EFFECTIVE THIS “2 "DAY OFtDE CEMBER L2019,

MISSOURI REAL ESTATE COMMISSION

/)ﬁ‘zﬁm (44/\%

Terry V\?‘Moor Executive Direstar.




Before the
Administrative Hearing Commission
State of Missouri

MISSOURI REAL ESTATE COMMISSION, )
Petitioner, ;
vS. ; No. 18-0399
ADAM DROEGE, ;
Respondent. %
DECISION

Adam Droege is subject to discipline because he violated statutes and a regulation.
Procedure

On June 6, 2018, the Missouri Real Estate Commission (MREC) filed a complaint
seeking to discipline Droege’s real estate salésperson license.! We served Droege with a copy of
the complaint and our notice of complaint/notice of hearing by certified mail.2 On June 21,
2018, Droege filed an answer. On January 11, 2019, we held a hearing on the complaint.
Assistant Attorney General Craig H. Jacobs represented the MREC. Droege appeared pro se.
The matter became ready for our decision on April 9, 2019, the date the last written argument

was filed.

!In the time between the filing of the complaint and the hearing in this matter, the MREC issued Droege a
real estate broker salesperson license, with the same number as his real estate salesperson license, In its Proposed
Findings of Fact, Conclusions of Law, and Argument (“MREC brief”), the MREC seeks to discipline Droege’s
current license.

* The certified mail return receipt was not returned to this Commission.




Findings of ¥act

1. On October 23, 2012, the MREC issued Droege a real estate salesperson license.
That license expired on September 30, 2014. At the time of the hearing, Droege held an active
real estate broker salesperson license, under the same license number.

2. On August 18, 2014, Droege submitted to the MREC his 2014 renewal
application.® As of August 18, 2014, Droege’s address registered with the MREC was 125
Haney Lane, Pittsfield, Illinois, 62363.

3. Droege’s 2014 renewal application was incomplete as it failed to include his
Social Security number,

4, The MREC attempted to return the rejected 2014 renewal application to Droege
so that he could complete it, but Droege did not receive it as he no longer lived in Pittsfield,
1linois.

5. The MREC’s rejection letter states: “To avoid delinquent penalties, your
corrected application must be returned by Septembef 30, 2014, or within 3 weeks of the date of
this rejection letter, whichever is later.” Pet Ex. 2 at 7; Tr. at 13.

6. The MREC made no other attempts to notify Droege that his renewal application
was incomplete.

7. Droege failed to notify the MREC within ten days following the change of his
address.

8. Because Droege failed to timely submit a complete renewal application, his real
estate salesperson license expired.

9. There is no requirement that a licensee confirm that he has been renewed.

? The application to renew salesperson license covered the period of October 1, 2014 to September 30,
2016.




10.  The MREC did not notify Droege or his broker, STI. Real Estate, that his license
had expired.

11. On June 8, 2015, Droege’s broker informed him that his license was not current.
Prior to June 8, 2015, Droege did not know his license was expired.

12.  Immediately upon learning that his license expired, Droege halted all activity asa
real estate salesperson and contacted the MREC about renewing his license.

13, OnJune 9, 2015, Droege subiitted another renewal application for the 2014 to
2016 renewal period, with a $200 delinquent fee. The MREC renewed Droege’s real estate
salesperson license on June 11, 2015.

14. Between October 1, 2014 and June 10, 2015, while his license was expired,
Droege engaged in the practice of real estate on five transactions, as follows:

a. On December 28, 2014, Droege signed the residential sale contract as the real
estate agent on behalf of STL Real Estate, as the selling broker’s firm, in the
purchase of a new home for himself located at 4734 Fiji, St. Louis, Missouri.

b. On January 6, 2015, Droege signed the residential sale contract as the real
estate agent on behalf of STL Real Estate, the listing broker’s firm, in the sale
of his own home located at 88197Teaberry Lane, St. Louis, Missourl.

¢. On January 25, 2015, Droege entered into a buyer’s agency agreement for the
sale of property located at 709 Berrywine Lane, Arnold, Missouri. |

d. On April 6, 2015, Droege signed a special sale contract as the real estate agent
on behalf of STL Real Estate, as the selling broker’s firm, for the sale of
property located at 1312 Liggett, St. Louis, Missouri.

e. On April 12, 2015, Droege entered info a listing contract, as the listing broker

through STL Real Estate, for the sale of property located at 653 Top Notch




Lane, Eureka, Missouri. When Droege signed the residential sale contract as
the listing broker on June 11, 2015, Droege’s license was current and active.

15. STL Real Estate paid Droege commissions on the Teaberry Lane, Fiji, Berrywine
Lane, Top Notch Lane, and Liggett transactions m the amounts of $4,203.90, $3,766.50,
$3,960.00, $4,816.80, and $2,220.00, respectively, for a total of.$1 8,967.20.

16. Droege fully cooperated in the MREC’s investigation regarding his unlicensed
practice by engaging in an extended conversation with the investigator and providing the
documents requested by the investigator, including the five transactions listed above.

17. At the time of the hearing, the MREC had a pending application from Droege to
receive areal estate broker associate license.

Conclusions of Law

We have jurisdiction to hear this complaint. Section 621.045.% The MREC bears the
burden of proving that Droege’s license is subject to discipline by a preponderance of the
evidence. See Kerwin v. Mo. Dental Bd., 375 S.W.3d 219, 229-30 (Mo. App. W.D. 2012)
(dental licensing board demonstrates “cause” to discipline by showing preponderance of
evidence). A preponderance of the evidence is evidence showing, as a whole, that “the fact to be
proved [is] more probable than not.” Id. at 230. This Commission must judge the credibility of
witnesses, and we have the discretion to believe all, part, or none of the testimony of any
witness. Harrington v. Smarr, 844 S.W.2d 16, 19 (Mo. App. W.D. 1992).

The MREC alleges there is cause for discipline under § 339.100:

2. The [MREC] may cause a complaint to be filed with the
administrative hearing commission as provided by the provisions of
chapter 621 against any person or entity licensed under this chapter or
any licensee who has failed to renew or has surrendered his or her

4 Statutory references are to RSMo 2016, unless otherwise indicated.

3 In its complaint, the MREC also cites § 339.100.2(16) and (19). The MREC acknowledged during the
hearing that it would not be “proving” subdivision (19). Tr, at 25. In addition, the MREC’s written arguments are
sitent as to seeking cause for discipline under subdivisions (16) and {19). Therefore, we deem them abandoned.
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individual or entity license for any one or any combination of the
following acts:

LI S

(15) Violation of, or attempting to violate, directly or indirectly, or
assisting or enabling any person to violate, any provision of sections
339.010 to 339.180 and sections 339.710 to 339.860", or of any

- lawful rule adopted pursuant to sections 339.010 to 339.180 and

- secttons 339.710 to 339.860[.]

Violation of Statutes and Regulations

‘The MREC argues that cause exists to discipline Droege for violating statutes and

regulations.
Practice of Real Estate without a License
According to the MREC, Droege violated three statutes — §§ 339.020, 339.180, and
339.200 - by engaging in the practice of real estate for five transactions while his real estate
salesperson license was not current.
Section 339.020 states, in relevant part:
It shall be unlawful for any person ... to act as a real estate broker, real estate

broker-salesperson, or real estate salesperson, or to advertise or assume to act as
“such without a license first procured from the commission.

Section 339.180 provides, in part, that “[i]t shall be unlawful for any person ... not licensed
under this chapter to perform any act for which a real estate license is required.” Lastly, §
339.200 makes it unlawful for a person not holding the required license to perform any act for
which a license is required by §§ 339.010 to 339.180 and 339.710 to 339.860.

The MREC acknowledges that in the Fiji and Teaberry Lane transactions, Droege was
buying or selling reat estaté personally, which would be excluded from the practice of real estate
under § 339.010.9(1). However, because Droege signed the contracts in those transactions as the
real estate agent on behalf of the broker, Droege “assumed to act” as a real estate agent.
Furthermore, Droege served as the real estate agent for third parties in the Berrywine Lane, Top

Notch Lane, and Liggett Drive transactions.




Droege is subject to discipline pursuant to § 339.100.2(15) for violating §§ 339.020,

339.180, and 339.200.5
Failure (o Notify Commission of Change of Address

The MREC asserts that cause exists to discipline Droege for violating 20 CSR 2250-
4.020(4), which states: “Within ten (10) days following a change in name or home address, each
licensee shall notify the commission in writing.” Droege admits that the MREC did not have his
current address when he submitted the 2014 renewal application in August 2014 and that he did
not notify the MREC of his change of address.

We agree that Droege’s failure to update his address violated 20 CSR 2250-4.020(4);
therefore, there is cause for discipline under § 339.100.2(15).

Failure to Respond to an MREC Inquiry

20 CSR 2250-8.170(1) states:

Failure of a licensee to respond in writing, within thirty (30) days from the date of

the commission’s written request or inquiry, mailed to the licensee’s address

currently registered with the commission, will be sufficient grounds for taking

disciplinary action against that licensee.
The MREC contends that it “returned Droege’s renewal application to him requesting he
resubmit with the completed information.” MREC brief at 7. The MREC’s contention,
however, is not supported by the facts. The MREC’s evidence establishes that it sent Droege a
rejection letter that put the burden on Droege to correct the application or face a penalty. The
MREC presented nothing to show that it sent a request or inquiry to Droege. To the contrary,
the executive director of the MREC testified that it is not unusuai for the MREC to reject a
renewal application and the licensee decides simply not to renew his or her license.

In this case, even if Droege had received the rejection letter and the rejected renewal

application (which he did not), Droege had the choice to correct and return the application. We

§ Although we find that Droege violated three statutes, they are essentially duplicative in their prohibition
of unlicensed activity.




dd not find the rejection letter and rejected renewal application constitute a written request or
inquiry, as no response was required. Droege did not violate 20 CSR.2250-8.170(1).

Therefore, we find no cause for discipline under § 339.100.2(15) for alleged violétion of
this regulation.

Droege’s Arpuments and Appropriate Discipline

Droege is very concerned that the simple clerical mistake of failing to put his Social
Security number on the 2014 renewal application resulted in this action against him and will be a
blemish on his record. This had been his first renewal. He explains that he did not intend to
practice real estate without a license, and as soon as he learned his license expired, Droege
immediately ceased his real estate activities and submitted his renewal. Since the filing of the
complaint, the MREC has issued Droege a real estate broker salesperson license. Droege looks
forward to a career in real estate, and he now knows he needs to keep his address updated and to
confirm his licensure renewal on the MREC’s website,

This Commission decides only whether there is cause to discipline Droege’s license.
Pursuant to § 621.110, Droege will have the opportunity to present evidence at a separate hearing
before the MREC as to what discipline is appropriate.

Summary
There is cause to discipline Droege’s real estate license under § 339.100.2(15).

SO ORDERED on June 25, 2019.

AKODREY HANSON MCINTOSH

Commissioner




BEFORE THE
ADMINISTRATIVE HEARING COMMISSION

STATE OF MISSOURI
FILED

MISSOURI REAL ESTATE June 6, 2018

COMMISSION
3605 Missouri Boulevard
P.O. Box 1339

ADMINISTRATIVE HEARING
COMMISSION

Jefferson City, MO 65102,

)
)
)
)
)
) Case #:
Petitioner, )
)
\Z )
)
ADAM DROEGE )
817 Arlington Glen Dr. )
Fenton, MO 63026 )
Telephone: (314) 807-0848, )
)
Respondent. )
COMPLAINT

Petitioner, the Missouri Real Estate Commission (‘MREC”), by and
through the Attorney General of the State of Missouri, and for its cause of _
action against Respondent, Adam Droege, states the following:

1. The MREC is an agency of the State of Missouri, created and
estab]ished pursuant to Section 339.120, RSMo,! for the purpose of executing
and enforcing the provisions of Chapter 339, RSMo, Real Estate Agents,

Brokers, Appraisers, and Escrow Agents.

1 All statutory citations are to the 2016 Revised Statutes of Missouri,
as amended, unless otherwise noted.
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2. Respondent, Adam Droege (“Droege”), holds a license as a real
estate salesperson, license no. 2012036848, which expired on September 30,
2014 and was subsequently renewed on June 10, 2015.

3. Jurisdiction and venue are proper before the Administrative
Hearing Commission pursuant to §§ 621.045, and 339.100, RSMo.

4, Droege submitted his 2014 renewal application on August 18,
2014,

5. Droege’s 2014 renewal application was incomplete in that it was
not signed, failed to include his social security number, and had two
unanswered questions.

6. The MREC attempted to return the 2014 renewal application to
Droege so he could complete it, but his address in the application and on the
MREC’s records was no longer current; therefore, Droege failed to reslpond to

-the MREC’s letter regarding his renewal application.

7. Due to Droege’s failure to timely submit a complete renewal
application, his real estate salesperson license lapsed on September 30, 2014,
and ﬁas not renewed until June 10, 2015.

8. Between September 30, 2014 and June 10, 2015, Droege’s license
was not current or active.

9. Between September 30, 2014 and June 10, 2015, Droege
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continued to engage in the practice of real estate on at least five transactions,
as follows:

a. Listed and sold his own home located at 8819 Teaberry
Lane, St. Louis, Missouri 63126, MLS #14057362, through his
brokerage;

b, Purchased and closed on the purchase of a new residence
for himself located at 4734 Fiji, St. Louis, Missouri 63128, through his
brokerage;

c. Listed for sale property located at 653 Top Notch Lane,
Bureka, Missouri 63025, MLS #15020116;

d. Entered into a buyer’s égency agreement for and closed on
the sale of 1312 Liggett, St. Louis, Missouri 63126;

e. Entered into a buyer’s agency agreement for and closed on
the sale of 709 Berrywine Lane, Arnold, Missouri 63010; and/or

f. Entered into a buyer’s agency agreement for 701
Victorwynd Court, Lake St. Louis, Missouri 63367.

- 10.  Droege’s practice of real estate while his real estate salespérson
license was not current constitutes a violation of § 339.020, which states:

1t shall be unlawful for any person, partnership,

limited partnership, limited liability company,
association, professional corporation, or corporation,
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foreign or domestic, to act as a real estate broker, real
estate broker-salesperson, or real estate salesperson,
or to advertise or assume to act as such without a
license first procured from the commission.

11. Droege’s practice of real estate while his real estate salesperson
license was not current constitutes a violation of § 339,180, which states in

- pertinent part:

It shall be unlawful for any person or entity not
licensed under this chapter to perform any act for
which a real estate license is required.

12. Droege’s practice of real estate while his real estate salesperson
license was not current constitutes a violation of § 339.200, which states in

pertinent part;

It shall be unlawful for any person not holding the
required license from the commission to perform any
act for which a license is required by sections 339.010
to 339.180 and section 339.710 to 339.860.

13.  Section 339.100.2, RSMo, setting forth the grounds for discipline,
provides in relevant part:

2. The commission may cause a complaint to be filed
with the administrative hearing commission as
provided by the provisions of chapter 621 against any
person or entity licensed under this chapter or any
licensee who has failed to renew or has surrendered
his or her individual or entity license for any one or
any combination of the following acts:
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(15) Violation of, or attempting to violate, directly or
indirectly, or assisting or enabling any person to
violate, any provision of sections 339.010 to 339.180
and sections 339.710 to 339.860%, or of any lawful
rule adopted pursuant to sections 339.010 to 339.180
and sections 339.710 to 339.860%;

(16) Committing any act which would otherwise be

grounds for the commission to refuse to issue a
license under section 339.040;

(19) Any other conduct which constitutes
untrustworthy, improper or fraudulent business
dealings, demonstrates bad faith or incompetence,
misconduct, or gross negligence].]

14. On June 10, 2015, Droege renewed his license and paid a $200
delinquent fee.
15. Cause exists to discipline Droege’s license pursuant to
§ 339.100.2(15), RSMo, based on Droege’s violation of §§ 339.020, 339.180,
and 339.200, RSMo.
16. Cause exists to discipline Droege’s license pursuant to
§ 339.100.2(15), RSMo, because Droege has failed to respond in writing to the
MREC’s written requests or inquiries, in violation of 20 CSR 2250-8.170(1),
which provides in relevant part:
Failure of a licensee to respond in writing, within
thirty (30) days from the date of the commission’s

written request or inquiry, mailed to the licensee’s
address currently registered with the commission,

5
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will be sufficient grounds for taking disciplinary
action against that licensee.

17. Cause exists to discipline Droege’s license pursuant to
§ 339.100.2(15), RSMo, because Droege has féﬂed to notify the MREC of a
change in his address, in violation of 20 CSR 2250-4.020(4), regarding
renewal of licenses, which states:

Within ten (10) days following a change in address,
each licensee shall notify the commission in writing.

18. Section 339.040, RSMo, establishes the criteria that must be
established to hold a real estate broker's license and states, in relevant part:
1. Licenses shall be granted only to persons who

present, and corporations, . . .whose officers, . . .
present, satisfactory proof to the commission that

they:

(3) Are competent to transact the business of a
broker or salesperson in such a manner as to
safeguard the interest of the public.

19. Droege’s failures to respond, to correct his renewal application,
and to keep‘his address updated is evidence that Droege is not competent to
transact the business of a broker or salesperson in such a manner as to
safeguard the interest of the public. Therefore, there would be grounds under

§ 339.040.1, RSMo, for the MREC to deny a license to Droege, and thus

provides cause for discipline under § 339.100.2(16), RSMo.
6
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20.  Droege’s conduct, as alleged in this Complaint, constitutes
untrustworthy, impfoper, and/or fraudulent business dealings and/or
demonstrates bad faith, incompetence, misconduct, and/or gross negligence,
proyiding cause for discipline under § 339.100.2(19), RSMo Cum Supp. 2009.

21.  Cause further exists for the issuance of civil penalties against
Droege pursuant to §§ 339.100.3 and 339.205, RSMo.

WHEREFORE, Petitioner prays this Administrative Hearing
Commission to conduct a hearing in this case pursuant to sections 621.015 to
621.205, RSMo, and thereafter issue its findings of fact and conclusions of
law that the Petitioner may discipline Respondent Adam Droege’s real estate
salesperson license under Chapter 339, RSMo, and the regulations
promulgated thereunder.

Respectfully submitted,
JOSHUA D. HAWLEY
Attorney General

/s/ Craig H. Jacobs
Craig H. Jacobs

Agsigtant Attorney General
Missouri Bar No. 48358

207 West High Street
P.O. Box 899

Jefferson City, MO 65102
Telephone: (673) 751-9623
Facsimile: (573) 751-5660
Attorneys for Petitioner
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