BEFORE THE MISSOURI REAL ESTATE COMMISSION

MISSOURI REAL ESTATE COMMISSION )
)

Petitioner, )

)

V. ) No. 19-1545 RE

)

)

MARIA C. AVALOS )
Respondent, )

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND DISCIPLINARY ORDER

On or about August 4, 2020, the Administrative Hearing Commission entered its
Decision in the case of Missouri Real Estate Commission v. Maria C. Avalos, No. 19-1545 RE.
In that Decision, the Administrative Hearing Commission found that Respondent Maria C.
Avalos, unlicensed individual, is subject to civil penalties by the Missouri Real Estate
Commission (“Commission”) pursuant to § 339.200.1 (1), RSMO., and § 339.200.3 RSMo.

The Commission has received and reviewed the record of the proceedings before the
Administrative Hearing Commission including the properly pled complaint and the Decision of
the Administrative Hearing Commission. The record of the Administrative Hearing Commission
is incorporated herein by reference in its entirety.

Pursuant to notice and §§ 621.110 and 339.100.3, RSMo, the Commission held a hearing
on April 7, 2021, at the Missouri Counsel of School Administrators, 3550 Amazonas Drive, in
Jefferson City, Missouri, for the purpose of determining the appropriate disciplinary action
against Respondent. All of the members of the Commission were present throughout the
meeting. Further, each member of this Commission has read the Decision of the Administrative
Hearing Commission. The Commission was represented by Amanda Mollett, who is qualified to

appear before the Commission as a Rule 13 Legal Intern with the Missouri Attorney General’s



Office. Appearing with Ms. Mollett was Assistant Attorney General Craig Jacobs. Respondent
having received proper notice and opportunity to appear did not appear in person or through
legal counsel. After being present and considering all of the evidence presented during the
hearing, the Commission issues the following Findings of Facts, Conclusions of Law and Order.
Based upon the foregoing the Commission hereby states:
|

FINDINGS OF FACT

1. The Commission is an agency of the state of Missouri created and established
pursuant to § 339.120, RSMo, for the purpose of licensing all persons éngaged in the practice as
a real estate broker or salesperson in this state. The Commission has control and supervision of
the licensed occupations and enforcement of the terms and provisions of §§ 339.010-339.205 and
339.710-339.855, RSMo.

2. The Commission hereby adopts and incorporates by reference the properly pled
Complaint and the Decision of the Administrative Hearing Commission in Missouri Real Estate
Commission v. Maria C. Avalos, Case No. 19-1545 RE, issued August 4, 2020, in its entirety and
takes official notice thereof.

3. The Commission set this matter for disciplinary hearing and served notice of the
disciplinary hearing upon Respondent in a proper and timely fashion. Respondent failed to
appear in person or through legal counsel at the hearing before the Commission.

II.

CONCLUSIONS OF LAW

5. This Commission has jurisdiction over this proceeding pursuant to §§ 621.110

and 339.100, RSMo.



6. The Commission expressly adopts and incorporates by reference the properly pled
complaint and Decision issued by the Administrative Hearing Commission dated August 4,
2020, in Missouri Real Estate Commission v. Maria C. Avalos, Case No. 19-1545 RE, takes
official notice thereof, and hereby enters its conclusions of law consistent therewith.

7 As a result of the foregoing, and in accordance with the Administrative Hearing
Commission’s Decision dated August 4, 2020, Respondent unlicensed individual, Maria C.
Avalos is subject to civil penalties by the Commission pursuant to § 339.200.1 (1), RSMQO., and
§ 339.200.3 RSMo.

8. The Commission has determined that this Order is necessary to ensure the
protection of the public.

III.
ORDER
Having fully considered all the evidence before the Commission, and giving full
weight to the Decision of the Administrative Hearing Commission, it is the ORDER of the
Commission that Maria C. Avalos is hereby ORDERED to pay a civil penalty of $9,400 by

certified check made payable to the “Missouri Real Estate Commission” and mail to the Missouri

Real Estate Commission, P.O. Box 1339, Jefferson City MO 65102-1339. Said certified check
must be postmarked or hand delivered within 60 days of the date of this Order. Funds received
pursuant to this Order shall be handled in accordance with Section 7 of Article IX of the
Missouri Constitution and § 339.205.8, RSMo.

The Commission will maintain this Order as an open, public record of the Commission as

provided in Chapters 339, 610 and 324, RSMo.



T A
SO ORDERED, EFFECTIVE THIS }4 -~ DAY OF IPR,I L , 2021,

MISSOURI REAL ESTATE COMMISSION

Terryy. MOW Efxecutivem



Before the
Administrative Hearing Commission
State of Missouri

MISSOURI REAL ESTATE COMMISSION, )
)

Petitioner, %

- ) No. 19-1545

)

MARIA C. AVALOS, g
Respondent. ;

)

DECISION

Maria C. Avalos is subject to a civil penalty imposed by the Missouri Real Estate
Commission (MREC) because she performed the functions of a real estate broker without a
license to do so.

Procedure

On October 31, 2019, MREC filed a complaint seeking to impose a civil penalty on
Avalos. On March 12, 2020, Avalos was personally served with-a copy of the complaint and our
notice of complaint/notice of hearing. Avalos did not file an answer or otherwise respond.
MREC filed a motion for summary decision on June 16, 2020. We gave Avalos until July 1,
2020 to respond, but she did not respond.

We may decide this case without a hearing if MREC establishes facts that entitle it to a

favorable decision and Avalos does not genuinely dispute those facts.! Facts may be established

1] CSR 15-3.446(6).



by admissible evidence such as a stipulation, pleading of the adverse party, discovery response of
the adverse party, affidavit, or any other evidence admissible under law.2 In support of its
motion, MREC relies on the request for admissions that it served on Avalos on May 7, 2020.
Avalos did not respond to the request. The failure to answer a request for admissions establishes
the matters asserted in the request, and no further proof is required.” A deemed admission can
establish any fact or any application of law to fact.* That rule applies to all parties, including
those that are self-represented.’

The following uncontroverted facts are derived from the unanswered complaint and
unanswered request for admissions.

Findings of Fact

1. At all relevant times, Avalos resided in St. Louis County, Missouri, doing business as
STL Tenant Finder (STF).

2. At all relevant times, Avalos was not licensed as a real estate broker in the sta‘te of
Missouri.

3. Atall relevant times, STF was not licensed as a real estate association in the state of
Missouri.

4, Avalos has maintained a Facebook page in the name of STF beginning in 2014 or
earlier.

5. On the Facebook page, Avalos advertised rental properties on behalf of real estate

owners, individuals with an interest in real estate, or their agents (hereinafter collectively

2 1 CSR15- 3.446(6)(B).
3 Missouri Supreme Court Rule 59.01. Section 536.073 and 1 CSR 15-3.420(1) apply that rule to this case.
See also Killian Constr. Co. v. Tri-City Constr. Co., 693 S,W.2d 819, 827 (Mo. App. W.D. 1985). Statutory
citations are to RSMo 2016, unless otherwise indicated.
4 Linde v. Kilbourne, 543 5.W.2d 543, 545-46 (Mo. App. W.D. 1976).
5 Research Hosp. v. Williams, 651 5.W.2d 667, 669 (Mo. App. W.D. 1983).
2



referred to as “clients™). Her advertisement also states that STF will find tenants to lease
properties.
6. Properties Avalos has at some time advertised on Facebook include:

10472 Royal Dr., St. Louis, Missouri;
6206 Emma Ave., St. Louis, Missouri;
313 Chambers Rd., St. Louis, Missouri;
1537 Comet Dr., St. Louis, Missouri;
5655 Beldon Dr., St. Louis, Missouri;
1131 Darr Dr., St. Louis, Missouri;
6138 Emerald Dr., Ferguson, Missouri;
470 Plaza Ave., Ferguson, Missouri;
9127 Church Rd., St. Louis, Missouri;
1219 Gruner Pl., St. Louis, Missouri;
429 Shirley Ave., Ferguson, Missouri;
3662 E. Edgar Ave, St. Louis, Missouri;
. 9941 Valley Dr., St. Louis, Missouri;
954 Riverview Blvd., St. Louis, Missouri;
10257 Lord Dr., St. Louis, Missouri;
253 Crown Dr., St. Louis, Missouri;
9919 Carlyle Ave., Overland, Missouri;
22 Bedford Way, O’Fallon, Missouri;
202 Anastasia Dr., Hazelwood, Missouri;
314 Centre Ave., St. Louis, Missouri;
7407 Victory Ct., St. Louis, Missouri;
3547 Commonwealth Ave., Maplewood, Missouri;
. 1319 Graham St., St. Louis, Missouri;
210 Barto Dr., St. Louis, Missouri;
5062 Emerson Ave., St. Louis, Missouri;
2243 Thurman Ave., B, St. Louis, Missourt;
aa. 1050 Derkake Rd., Florissant, Missouri;
bb. 1340 Colby Ave., St. Louis, Missouri;
cc. 1111 Canaan Ave., St. Louis, Missouri;
dd. 1201 Billings Dr., St. Louis, Missouri;
ee. 971 Canaan Ave., St. Louis, Missouri;
ff. 3843 California Ave., St. Louis, Missouri;
gg. 10320 Baron Dr., St. Louis, Missouri;
hh. 416 Ames Pl., St. Louis, Missouri;
ii. 8710 Agate Ct., St. Louis, Missouri;
jj- 1162 King Carey Dr., St. Louis, Missouri.

NY M g runagopg @ rpRme a0 s

7. Avalos advertised homes for rent or sale on behalf of clients on the internet site

“Zumper,” at www.zumper.com, listing both her name and STF in the contact information.



8. Avalos advertised 314 Centre Ave., Ferguson, Missouri, on Zumper.

9. Avalos advertised homes for rent or sale on behalf of clients on the internet site
“Zillow,” at www.zillow.com, listing both her name and STF in the contact information.

10. Properties Avalos has advertised at some time on Zillow include:

a. 314 Centre Ave., Ferguson, Missouri;

b. 5630 Pershing Ave., Unit 41, St. Louis, Missouri;
¢. 5640 Sapphire Ave., St. Louis, Missouri;

d. 10427 Royal Dr., St. Louis, Missouri.

11. Avalos advertised homes for rent or sale on behalf of clients on the internet site
“Enormo,” at www.enormo.com, listing both her name and STF in the contact information.

12. Avalos advertised public showings of the following properties:

a. 202 Anastasia Dr., Hazelwood, Missouri;
b. 314 Central® Ave., Ferguson, Missouri;
c. 7407 Victory Court, Country Club Hills (St. Louis), Missouri.

13. Avalos advertised open house events for August 2 and 8, 2016 at 3547
Commonwealth Avenue, Maplewood, Missouri, and for August 1, 2016 at 1319 Graham St., St.
Louis, Missouri.

14. Avalos charged clients a fee for advertising their properties and finding tenants to rent
clients’ properties. She negotiated or assisted in negotiating rental or lease agreements with
tenants recruited for clients’ properties.

15. In September 2016, Avalos obtained tenants to lease a home owned by John Lee, her
client. Through her, the tenants executed a lease agreement and remitted $1,695 in rent and
deposit to Avalos to secure their tenancy.

16. Avalos failed to give the money to the client, thereby causing the agreement to fail

and the tenants to be permanently deprived of $1,695.

S Previous references to this address refer to it as “Centre Ave.” See, e.g,, paragraph 10, supra.
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Conclusions of Law
We have jurisdiction to hear this case.” MREC alleges there is cause for a civil penalty
under § 339.200, which provides:

1. 1t shall be unlawful for any person not holding the required
license from the commission[?] to perform any act for which a
license is required by sections 339.010 to 339.180 and sections
339.710 to 339.860. The commission may cause a complaint to be
filed with the administrative hearing commission, as provided in
chapter 621, against any unlicensed person who:

(1) Engages in or offers to perform any act for which a license is
required by sections 339.010 to 339.180 and sections 339.710 to
339.860[.]

3. If the commission files a complaint with the administrative
hearing commission, the proceedings shall be conducted in
accordance with the provisions of chapter 621. Upon a finding by
the administrative hearing commission that the grounds provided
in subsection 1 of this section for action are met, the commission
may, either singularly or in combination with other provisions of
this chapter, impose a civil penalty against the person named in the
complaint in an amount not to exceed the limit authorized by
section 339.205.

(Emphasis added.) MREC has the burden to show that Avalos engaged in acts that required her
to have a license.”

MREC alleges Avalos is subject to a civil penalty because she advertised properties
online for sale or lease on behalf of paying clients, identified potential tenants to rent clients’

properties, and brokered lease agreements between clients and tenants, without a license. MREC

7 Sections 621.045 and 339.200.1.
% The statutes in Chapter 339 refer to MREC as “the commission.” See, e.g., § 339.120 (creating and
empowering MREC and referencing it as “the commission”).
S See Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App. E.D. 1989).
5



further alleges that such conduct falls under the definition of a real estate broker, as provided by

§ 339.010:

1. A "real estate broker" is any person, partnership, limited
partnership, limited liability company, association, professional
corporation, or corporation, foreign or domestic who, for another,
and for a compensation or valuable consideration, does, or
attempts to do, any or all of the following:

¥k ok

(2) Offers to sell, exchange, purchase, rent or lease real estate;

(3) Negotiates or offers or agrees to negotiate the sale, exchange,
purchase, rental or leasing of real estate;

(4) Lists or offers or agrees to list real estate for sale, lease, rental
or exchange;

(7) Assists or directs in the procuring of prospects, calculated to
result in the sale, exchange, leasing or rental of real estate;

(8) Assists or directs in the negotiation of any transaction
calculated or intended to result in the sale, exchange, leasing or
rental of real estate;

(10) Performs any of the foregoing acts on behalf of the owner of
real estate, or interest therein, or improvements affixed thereon, for
compensation.

Additionally, § 339.020 provides:

It shall be unlawful for any person, partnership, limited
partnership, limited liability company, association, professional
corporation, or corporation, foreign or domestic, to act as a real
estate broker, real estate broker-salesperson, or real estate
salesperson, or to advertise or assume to act as such without a
license first procured from the commission.



We agree. Avalos engaged in the conduct of a real estate broker without a license and is
subject to a civil penalty under § 339.200.1(1) and .3.

Summary

We grant MREC’s motion for summary decision. Avalos is subject to a civil penalty
under § 339.200.1(1) and .3. We cancel the hearing.

SO ORDERED on August 4, 2020.

SREENIVASA RAO DANDAMUDI
Commissioner



BEFORE THE
ADMINISTRATIVE HEARING COMMISSION

STATE OF MISSOURI
MISSOURI REAL ESTATE COMMISSION )
3605 Missouri Boulevard )
P.O. Box 1339 )
Jefferson City, MO 65102, )
) Case No.:
Petitioner, )
)
v ) FILED
) October 31, 2019
MARIA C. AVALOS, Individually, and )
d/b/a: STL Tenant Finder ) HEADM'N('%TS‘& '5“;50N
424 Homecrest Drive ) ARING
St. Louis, MO 63127 )
)
Respondent. )
COMPLAINT

Petitioner, Missouri Real Estate Commission (‘MREC”), by and
through the Attorney General of the State of Missouri, states for its cause of
action against the Defendants:

1. The MREC is an agency of the State of Missouri, created and
established pursuant to Section 339.120, RSMo,! for the purpose of executing
and enforcing the provisions of §§ 339.010 through 339.205, and §§ 330.710
through 339.855 RSMo, Real Estate Agents, Brokers, Appraisers, and Escrow

Agents.

1 All statutory citations are to the 2016 Revised Statutes of Missouri as
amended, unless otherwise noted.
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2. Jurisdiction and venue are proper before the Administrative
Hearing Commission pursuant to § 621.045, RSMo, and § 339.200.1(1),
RSMo.

3. Maria C. Avalos (“Avalos”) in an individual residing in St. Louis,
St. Louis County, Missouri. Avalos does business as STL Tenant Finder.

4. Neither Avalos, nor STL Tenant Finder, are currently licensed, or
have ever been licensed, as a real estate broker, or as a real estate association,
respectively, in the State of Missouri.

Applicable Law

5. Section 339.010.1, RSMo, states in part:

A "real estate broker" is any person, partnership,
limited partnership, limited liability company,
association, professional corporation, or corporation,
foreign or domestic who, for another, and for a
compensation or valuable consideration, does, or

attempts to do, any or all of the following®

(1) Sells, exchanges, purchases, rents, or leases real
estate;

(2) Offers to sell, exchange, purchase, rent or lease
real estate;

(3) Negotiates or offers or agrees to negotiate the sale,
exchange, purchase, rental or leasing of real estate;
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(4) Lists or offers or agrees to list real estate for sale,
lease, rental or exchange;

® % R

(7) Assists or directs in the procuring of prospects,
calculated to result in the sale, exchange, leasing or
rental of real estatel.]

(8) Assists or directs in the negotiation of any
transaction calculated or intended to result in the
sale, exchange, leasing or rental of real estate;

* & %k

(10) Performs any of the foregoing acts on behalf of the

owner of real estate, or interest therein, or
improvements affixed thereon, for compensation.

6. Section 339.200.1(1) and .3, RSMo, state:

1. It shall be unlawful for any person not holding the
required license from the commission to perform any
act for which a license is required by sections 339.010
to 339.180 and sections 339.710 to 339.860. The
commission may cause a complaint to be filed with the
administrative hearing commission, as provided in
chapter 621, against any unlicensed person who:

(1) Engages in or offers to perform any act for which a
license is required by sections 339.010 to 339.180 and
sections 339.710 to 339.860;

* kK

3. If the commission files a complaint with the
administrative hearing commission, the proceedings
shall be conducted in accordance with the provisions of
chapter 621. Upon a finding by the administrative

-3.
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hearing commission that the grounds provided in
subsection 1 of this section for action are met, the
commission may, either singularly or in combination
with other provisions of this chapter, impose a civil
penalty against the person named in the complaint in
an amount not to exceed the limit authorized by
section 339.205.

i Section 339.205, RSMo, states in part-

1. In actions against unlicensed persons or
disciplinary actions against licensed persons, the
commission may issue an order imposing a civil
penalty. Such penalty shall not be imposed until the
findings of facts and conclusions of law by the
administrative hearing commission have been
delivered to the commission in accordance with section

621.110. Further, no civil penalty shall be assessed
until a formal meeting and vote by the board has been
taken to impose such a penalty.

2. Any civil penalty imposed by the commission shall
not exceed two thousand five hundred dollars for each
offense. Each day of a continued violation constitutes a
separate offense, with a maximum penalty of twenty-
five thousand dollars. . . .

8. Avalos maintains, or maintained, an internet presence in the form
of a Facebook page in the name of STL Tenant Finder, which has been active
since at least 2014. Avalos uses this Facebook page to advertise rental
properties on behalf of owners of real estate, or of an interest in real estate ,or
their agents, (her “Clients”).

9. Avalos is currently advertising, or has advertised in the past, the

following properties for rent or for sale on Facebook:

-4.
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a.10427 Royal Dr., St. Louis, Missoury
b.6206 Emma Ave., St. Louis, Missouri;
¢.313 Chambers Rd., St. Louis, Missouri;
d.1537 Comet Dr., St. Louis, Missouri;
e.5655 Beldon Dr., St. Louis, Missouri;
£.1131 Darr Dr., St. Louis, Missouri;
g.6183 Emerald Dr. Ferguson, Missouri;
h.470 Plaza Ave., Ferguson, Missouri;
1.9127 Church Rd., St. Louis, Missouri;
j.1219 Gruner Pl,, St. Louis, Missouri;
k.429 Shirley Ave., Ferguson, Missouri;
1.3662 E. Edgar Ave.., St. Louis, Missouri;
m.9941 Valley Dr., St. Louis, Missouri;
n.954 Riverview Blvd., St. Louis, Missouri;
0.10257 Lord Dr., St. Louis, Missouri;
p.253 Crown Dr., St. Louis, Missouri;
q.9919 Carlyle Ave., Overland, Missouri;
r.22 Bedford Way, O’Fallon, Missouri;
s.202 Anastasia Dr., Hazelwood, Missouri;
t.314 Centre Ave., St. Louis, Missouri;

u.7407 Victory Ct., St. Louis, Missouri;

_5-
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v.3547 Commonwealth Ave., Maplewood, Missouri;
w.1319 Graham St., St. Louis, Missour;
x.210 Barto Dr., St. Louis, Missouri;

y.5062 Emerson Ave., St. Louis, Missouri;

2.2243 Thurman Ave. B, St. Louis, Missouri;
aa.1050 Derkake Rd., Florissant, Missouri;
bb.1340 Colby Ave., St. Louis, Missouri;
cc.1111 Canaan Ave., St. Louis, Missouri;
dd.1201 Billings Dr., St. Louis, Missoury;
ee.971 Canaan Ave., St. Louis, Missoury;

ff.3843 California Ave., St. Louis, Missoury
g2.10320 Baron Dr., St. Louis, Missouri;
hh.416 Ames Pl., St. Louis, Missouri;

i1.8710 Agate Ct., St. Louis, Missouri:

ji.1162 King Carey Dr., St. Louis, Missours;

10. In addition to advertising properties for rent on

with great properties”.

her Facebook

page, Avalos also advertised that “STL TENANT FINDER we will find good

quality tenants for investors, property managers, landlords and provide tenant

11. Avalos also advertises, or has advertised, homes for rent or for sale

-6-
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name and as STL Tenant Finder. Avalos currently maintains, or has

maintained in the past, a profile page showing her contact information in her

own name, and as STL Tenant Finder. Avalos uses this forum to advertise

rental properties on behalf of Clients. Avalos is currently advertising, or has

advertised in the past, the following properties for rent or for sale on Zumper:
a.314 Centre Ave., Ferguson, Missouri;

12. Avalos also advertises, or has advertised, homes for rent or for sale
on an online forum known as Zillow at www.zillow.com, under her own name
and as STL Tenant Finder. Avalos currently maintains, or has maintained in
the past, a profile page showing her contact information in her own name, and
as STL Tenant Finder. Avalos uses this forum to advertise rental properties on
behalf of Clients. Avalos is currently advertising, or has advertised in the past,
the following properties for rent or for sale on Zillow:

a.314 Centre Ave., Ferguson, Missouri;

b.5630 Pershing Ave. Unit 41, St. Louis, Missouri;
¢.5640 Sapphire Ave., St. Louis, Missouri;
d.10427 Royal Dr., St. Louis, Missourl;

13. Avalos also advertises, or has advertised, homes for rent or for sale
on an online forum known as Enormo at www.enormo.com, under her own
name and as STL Tenant Finder. Avalos currently maintains, or has

maintained in the past, a profile page showing her contact information in her

-7-
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own name, and as STL Tenant Finder. Avalos uses this forum to advertise
rental properties on behalf of Clients. Avalos is currently advertising, or has
advertised properties for rent on behalf of others on Enormo.

14. In her advertising, Avalos posted advertisements for public
showings of 202 Anastasia in Hazelwood, 314 Central in St. Louis, and 7407
Victory Court in Country Club Hills. Open House events were advertised for
August 2 and 8, 2016 at 3547 Commonwealth Avenue in Maplewood, and
August 1, 2016 at 1319 Graham in St. Louis.

15. Avalos charges Clients a fee for listing properties in her
advertisements, and for finding and placing tenants in her Clients’ properties,
and for negotiating or assisting in the negotiation of rent or lease agreements
for the placement of those tenants in her Clients’ properties. .

16. In or about September of 2016 Avalos met with prospective
tenants T.S. and J.F. while showing them a property at 202 Anistasia Drive,
owned by John Lee, of Florissant, Missouri. At their meeting, the tenants
signed a lease for the property and paid rents and deposit monies to Avalos to
secure their tenancy.

17. After collecting rents and deposit monies from the prospective
tenants, Avalos failed to remit those funds to John Lee, which caused the
lease/purchase transaction to fail, and permanently deprived T.S. and J.F. of

those funds, and causing them a pecuniary loss in the amount of $1,695.00.

-8-
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18. Avalos’ advertising that she “will find good quality tenants for
investors, property managers, landlords and provide tenant with great
properties” to prospective Clients for compensation, as described above,
constitutes “offering to rent or lease” real estate within the meaning of
§ 339.010.1(2); offering or agreeing to negotiate the rental or leasing of real
estate within the meaning of § 339.010.1(3); offering to list real estate for lease
or rental within the meaning of §339.010.1(4). Such conduct constitutes
offering to engage or engaging in the performance of acts or practices for
which a permit or license is required by Chapter 339, RSMo, pursuant to
§ 339.180.1(1). As such, the Commission may impose civil penalties pursuant
to § 339.200.3. RSMo.

19. Avalos’ posting advertisements on internet websites for the
purpose of renting, leasing, or selling real estate, on behalf of others, for
compensation, as set forth above, constitutes offering to sell, rent, or lease real
estate within the meaning of § 339.010.1(2); listing real estate for lease or
rental within the meaning of § 339.010.1(4); and assisting or directing in the
procuring of prospects, calculated to result in the sale, rental or leasing of real
estate within the meaning of § 339.010.1(8). Such conduct constitutes offering
to engage or engaging in the performance of acts or practices for which a

permit or license is required by Chapter 339, RSMo, pursuant to §
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339.180.1(1). As such, the Commission may impose civil penalties pursuant
to § 339.200.3. RSMo.

20. Avalos’ procurement of tenants, finalizing lease agreements and
lease — to — own agreements with tenants, and collecting deposit and rent
monies, as set forth above, constitutes renting, selling, or leasing real estate
within the meaning of § 339.010.1(1); negotiating the sale, rental, or leasing of
real estate within the meaning of § 339.010.1(3); and directing the negotiation
of a transaction calculated or intended to result in the sale, leasing or rental
of real estate within the meaning of § 339.010.1(8). Such conduct constitutes
offering to engage or engaging in the performance of acts or practices for
which a permit or license is required by Chapter 339, RSMo, pursuant to §
339.180.1(1). As such, the Commission may impose civil penalties pursuant
to § 339.200.3. RSMo.

91. On information and belief, Avalos, continues to conduct real
estate brokerage activity within the boundaries of the State of Missouri
without appropriate licensing from the Missouri Real Estate Commission.

922.  As a result of the conduct set forth above, Avalos is subject to
civil penalties of up to $2,500.00 for each offense, up to a maximum penalty of
$25,000.00 for continuing violations of the applicable statutes stated above.

WHEREFORE, Petitioner requests this Commission to issue findings of

fact and conclusions of law finding that the grounds for action set forth in

_10.
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Section 339.200.1(1) have been met, and to impose a civil penalty against
Avalos of up to $2,500.00 for each offense, up to a maximum penalty of

$25,000.00, and for such other relief as may be just and proper.

Respectfully submitted,

ERIC S. SCHMITT
Attorney General

15l Ross Keeling

Ross Keeling

Assistant Attorney General

207 West High Street

P.O. Box 899

Jefferson City, MO 65102
Telephone (573) 751-1337

Fax No. (573) 751-5660

Email: ross.keeling@ago.mo.gov

Attorneys for Petitioner
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