BEFORE THE STATE BOARD OF EMBALMERS
AND FUNERAL DIRECTORS
STATE OF MISSOURI

SWEENEY-PHILLIPS HOLDREN
FUNERAL SERVICE, INC.

d/b/a Sweeney-Phillips Holdren Funeral Home
d/b/a Moore Funeral Home

d/b/a Warrensburg Memorial Gardens

Board no. 2022-002790
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SETTLEMENT AGREEMENT BETWEEN THE STATE BOARD OF
EMBALMERS AND FUNERAL DIRECTORS AND
SWEENEY-PHILLIPS HOLDREN FUNERAL SERVICE, INC,
D/B/A SWEENEY-PHILLIPS & HOLDREN FUNERAL HOME
D/B/A MOORE FUNERAL HOME
D/B/A WARRENSBURG MEMORIAL GARDENS

The State Board of Embalmers and Funeral Directors (the "Board") and Sweeney-
Phillips Holdren Funeral Service, Inc., d/b/a Sweeney-Phillips & Holdren Funeral Home,
d/b/a Moore Funeral Home, and d/b/a Warrensburg Memorial Gardens (collectively
“Licensee” or "Licensees") enter into this Agreement to resolve the question of whether
the licenses issued by the Board should be subject to discipline, if so, the appropriate level
of discipline to impose.

Upon receipt of a fully-signed Agreement, the Board will dismiss the current
Complaint which is pending before the Administrative Hearing Commission in case no.
23-0160 and will not seek injunctive relief regarding any issues raised in that Complaint
(except as may be necessary to enforce this Settlement Agreement or for any future
violation). Pursuant to the terms of Section 536.060, RSMo, the parties waive the right to
a hearing by the Administrative Hearing Commission and the right to a disciplinary hearing

before the Board.



The parties stipulate and agree to a final disposition of this matter as set forth herein.

The Parties

1. The Board is an agency of the State of Missouri created and established
pursuant to Section 333.151, RSMo, and vested with the authority to execute and enforce
the provisions of Chapter 333 and portions of Chapter 436, RSMo.

2. Respondent Sweeney-Phillips Holdren Funeral Service, Inc. (hereinafter
“Sweeney-Phillips”) provides funeral services to the public. Respondent’s Registered
Agent with the Missouri Secretary of State’s Office is Commercial Business Services, Inc.,
221 West Lexington, Ste. 400, Independence, MO 64050.

3. Sweeney-Phillips does business as Sweeney-Phillips & Holdren Funeral
Home in Warrensburg, Mo.

a. The business holds an establishment license, #002341. The license
was originally issued on or about January 6, 1993. The license was
last renewed on or about October 2, 2023. The license is current and
active, with a present expiration date of December 31, 2025.

b. The business previously held a preneed provider license,
#2010005377. The license was originally issued on or about February
17, 2010. The license expired on October 31, 2016. On November
27, 2023, the Board received an application for a preneed provider
license.

C. The business previously held a preneed seller license, #2009039086.



The license was originally issued on or about December 24, 2009.
The license expired on October 31, 2016. On November 27, 2023,

the Board received an application for a preneed seller license.

4. Sweeney-Phillips’ does business as Moore Funeral Home in LaMonte, Mo.

a.

The business holds an establishment license, #2007007570. The
license was originally issued on or about March 16, 2007. The license
was last renewed on or about October 2, 2023. The license is current
and active, with a present expiration date of December 31, 2025.

The business previously held a preneed provider license,
#2010005378. The license was originally issued on or about February
17, 2010. The license expired on October 31, 2016. On January 11,
2024, the Board received an application for a preneed provider
license.

The business was previously authorized as a preneed seller under
license, #2009039086, as set forth in paragraph 3.c., above. The
establishment is listed as a proposed preneed provider in the preneed

seller application received on November 27, 2023.

5. Sweeney-Phillips does business as Warrensburg Memorial Gardens in

Warrensburg, Mo.

a.

The business holds an establishment license, #2007020625. The
license was originally issued on or about July 12, 2007. The license

was last renewed on or about October 2, 2023. The license is current



and active, with a present expiration date of December 31, 2025.

Jurisdiction
6. Section 333.330.2, RSMo, authorizes discipline against licensees of the

Board and states, in relevant part:

The board may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621 against any holder of any certificate
of registration or authority, permit, or license required by this chapter, or any
person who has failed to renew or has surrendered his or her certificate of
registration or authority, permit, or license for any one or any combination
of the following causes:
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(6) Violation of, or assisting or enabling any person to violate any
provision of this chapter, or of any lawful rule or regulation adopted
pursuant thereto;
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(14) Violation of any professional trust or confidence].]
7. Section 324.038, RSMo., states in relevant part:

Whenever a board within or assigned to the division of professional
registration, including the division itself when so empowered, may refuse to
Issue a license for reasons which also serve as a basis for filing a complaint
with the administrative hearing commission seeking disciplinary action
against a holder of a license, the board, as an alternative to refusing to issue
a license, may, at its discretion, issue to an applicant a license subject to
probation.



COUNT I: Secretary of State Reqistration

8. The Board incorporates all paragraphs above as though fully set forth herein.

9. On or about September 5, 2018, Sweeney-Phillips was administratively
dissolved by the Missouri Secretary of State.

10. Board rule 20 CSR 2120-2.070(5) states:

(5) Each application for a funeral establishment shall be made in the name of
the person or business entity authorized to conduct business in Missouri. No
license shall be issued to an establishment that has no legal recognition. A
Missouri licensed funeral establishment shall maintain a current and active
authorization to conduct business in Missouri with the Missouri Secretary of
State.

11.  Pursuant to Section 351.476, RSMo, a corporation administratively
dissolved may not carry on any business except that necessary to wind up and liquidate its
business and affairs.

12.  Sweeney-Phillips’ businesses, including Sweeney-Phillips & Holdren
Funeral Home, Moore Funeral Home, and Warrensburg Memorial Gardens, continued to
operate despite the corporation being administratively dissolved by the Missouri Secretary
of State's Office.

13.  Sweeney-Phillips was reinstated by the Missouri Secretary of State's Office
on September 15, 2023.

14.  Sweeney-Phillips’  continued  business  operations  while  being
administratively dissolved, between September 5, 2018 to September 15, 2023, was in

violation of Board rule 20 CSR 2120-2.070(5) and provides cause to discipline and/or deny

the licenses of Sweeney-Phillips pursuant to Sections 324.038 and 333.330.2(6), RSMo.



15. The continued business operations of Sweeney-Phillips while being
administratively dissolved, between September 5, 2018 to September 15, 2023, violates the
professional trust and confidence held in Sweeney-Phillips as a licensed professional and
provides cause to discipline and/or deny the licenses of Sweeney-Phillips pursuant to
Sections 324.038 and 333.330.2(14), RSMo.

COUNT II: Preneed Seller Services

16.  The Board incorporates all paragraphs above as though fully set forth herein.
17.  Section 333.320, RSMo, requires a license to sell preneed funeral services
and states, in relevant part:
1. No person shall sell, perform, or agree to perform the seller’s obligations
under, or be designated as the seller of, any preneed contract unless, at the
time of the sale, performance, agreement, or designation, such person is
licensed by the board as a seller and authorized and registered with the
Missouri secretary of state to conduct business in Missouri.*
18.  Board rule 20 CSR 2120-3.105(2)(F) states:
If the preneed seller license is not current the licensee shall not act as a
preneed seller in any capacity, such as maintaining an active trust account or
paying providers for fulfilled preneed contracts.
19. Between May of 2020 and January 2021, Sweeney-Phillips entered into
written agreements (contracts) for preneed funeral services with no less than seven
consumers.

20. At the time of the contracts, Sweeney-Phillips did not have a license to sell

preneed funeral services.

1 Section 333.011.1(6), RSMo, defines “person” to include any individual, partnership,
corporation, cooperative, association, or other entity.



21.  Sweeney-Phillips entry into prenced contracts without a valid seller’s license
Is in violation of Section 333.320, RSMo, and Board rule 20 CSR 2120-3.105(2)(F) and
provides cause to discipline the licenses of Sweeney-Phillips pursuant to Section
333.330.2(6), RSMo.

22.  Sweeney-Phillips’ entry into preneed contracts without a valid seller’s
license violates the professional trust and confidence held in Sweeney-Phillips as a licensed
professional and provides cause to discipline the licenses of Sweeney-Phillips pursuant to
Section 333.330.2(14), RSMo.

Disciplinary Order

The parties agree and stipulate that the following shall constitute the disciplinary
order entered by the Board in this matter under the authority of Sections 324.038, 333.330,
and 621.045.3, RSMo:

23. Sweeney-Phillips Holdren Funeral Home in Warrensburg, Mo.:

a. The establishment license of Sweeney-Phillips & Holdren Funeral
Home, #002341, is hereby placed on PROBATION for a period of
FIVE YEARS.

b. The preneed provider license, #2010005377, is void. The Board will
issue a new preneed provider license, #2024003305, which is placed
on PROBATION for a period of FIVE YEARS.

C. The preneed seller license, #2009039086, is void. The Board will
issue a new preneed seller license, #2024003306, which is placed on

PROBATION for a period of FIVE YEARS.



d. Any preneed agent applications submitted under these licenses will
not be unreasonably denied by the Board.

24. Establishment License of Moore Funeral Home in Warrensburg, Mo.:

a.  The establishment license of Moore Funeral Home, #2007007570, is
hereby placed on PROBATION for a period of FIVE YEARS.

b. The preneed provider license, #2010005378, is void. The Board will
issue a new preneed provider license, #2024003307, which is placed
on PROBATION for a period of FIVE YEARS.

C. The establishment is authorized as a preneed seller, under license
#2024003306 (as set forth above in paragraph 23.c), on PROBATION
for a period of FIVE YEARS.

d. Any preneed agent applications submitted under these licenses will
not be unreasonably denied by the Board.

25. Establishment License of Warrensburg Memorial Gardens in Warrensburg,

a. The establishment license of Warrensburg Memorial Gardens,
#2007020625, is hereby placed on PROBATION for a period of FIVE
YEARS.

26. PROBATION CONDITIONS:

a. Licensees shall complete a financial examination by the Board. The
examination shall be completed within 6 months of the Effective Date

of this Agreement.



Licensees shall pay to the Board all unpaid State Audit Fees for any
preneed seller contract, prior to the completion of the financial
examination. These fees will be paid within 15 (fifteen) days of the
date on which Licensees receive notification from the Board of the
amount owed.

Licensees shall timely comply with any reasonable corrective action,
if warranted, as the Board directs regarding the financial examination,
within 90 days of notice.

Licensees shall maintain compliance with all requirements for
registration with the Missouri Secretary of State's Office, including

registering and maintaining any fictitious names. ’

27.  Standard Probationary Terms: Each licensee shall comply with the following

terms and conditions during the time of Probation:

a.

Within 10 days of this Order, provide the Board with a valid email

address and ensure the Board’s emails are not delivered to the “spam”

folder. The email shall be provided to: embalm@pr.mo.gov.

Notify the Board of any change of name, address, or telephone
number within 10 days of the change.

Timely file all renewal applications, pay all fees, and comply with
every other regulation necessary to maintain their licenses.

Submit written compliance reports to the Board no later than

January 1 and July 1 of each year with the first report being due on or



before July 1, 2024. No compliance report shall be filed more than 14
days before it is due. These compliance reports shall be filed on forms
supplied by the Board. Compliance reports shall be completed
truthfully, completely, and accurately.

e. Licensees shall comply with all applicable provisions of Chapters
194, 333 and 436, RSMo, all Board regulations and all federal, state
and local laws and regulations related to business operations in the
funeral and death care industry including all insurance and security
laws applicable to any insurance or annuity used to fund preneed
funeral contracts.

f. Licensees shall engage in no conduct that would give the Board cause
to seek authority to discipline from the Administrative Hearing
Commission.

g. Licensees shall accept and cooperate with unannounced visits during
its regular business hours from the Board, or its representatives.

h. Upon the request by the Board or its representative, Licensees shall
submit any and all records requested to show compliance with these
terms and conditions within 5 (five) business days of the request.

28.  Other Standard Terms & Disclosures:

a. The terms of this Agreement are contractual, legally enforceable and
binding, not merely recital. Except as otherwise contained herein, neither

this Agreement nor any of its provisions may be changed, waived,
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discharged or terminated, except by an instrument in writing signed by
the party against whom the enforcement of the change, waiver, discharge
or termination is sought.

Licensees, together with its heirs and assigns and attorney(s), do hereby
waive, release, acquit and forever discharge the Board, its past and
present members and its past and present employees, agents or attorneys,
of, or from, any liability, claim, actions, causes of action, fees, costs and
expenses and compensation, including, but not limited to, any claims for
attorney's fees and expenses, including any claims pursuant to Section
536.087 RSMo, or any claim arising under 42 U.S.C. § 1983, which may
be based upon, arise out of, or relate to any of the matters raised in this
case, its settlement or from the negotiation or execution of its settlement.
Licensees acknowledge that this paragraph is severable from the
remaining portions of this Agreement in that it survives in perpetuity even
in the event that any court of law deems this Agreement or any portion
thereof void or unenforceable.

Each party agrees to pay all their own expenses and fees incurred as a
result of this matter or any ensuing litigation.

Licensees waive the right to submit the executed Agreement to the
Administrative Hearing Commission for determination that the facts
agreed to by the parties constitute grounds for discipline.

The effective date of this Agreement is fifteen (15) days after the
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document is signed by all parties.
. This Agreement shall be maintained as an open and public record of the
Board as required by Missouri statutes.

If the Board determines that any Licensee has violated a term or condition of this
Agreement or any other violation that would be cause for discipline pursuant to Section
333.330, RSMo, the Board may elect to pursue any lawful remedies or procedure afforded
it pursuant to the laws of Missouri.

LICENSEES
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Sweeney-Phillips Ilnldrcn Funeral Service, Inc.

d/b/a Sweeney-Phillips & Holdren Funeral Home
d/b/a Moore Funeral Home

d/b/a Warrensburg Memorial Gardens
617 N. Maguire

Wu(qcnsburg. MO. 64093
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Shelly AdKintzel, MO Bayno. 55075 Date
Eric W. McDonnell, M{yBar no. 72017
Cook, Vetter, Doerhoft & Landwehr, P.C.
231 Madison Street
Jefferson City, MO 65101
Telephone: 573-635-7977
Facsimile: 573-635-7414
Email: skintzel@cvdl.net

emedonnell@evdl.nel
Attorneys for Licensee




STATE BOARD OF EMBALMERS & FUNERAL DIRECTORS
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Patty Faefrger, Exccutigt Director Date
State Board of Embalmers & Funeral Directors

P.O.Box 613

3605 Missouri Boulevard

Jefferson City, MO 65102-0613

=T, /11)5f
Samafitha-Anne Gfeen, Mo. Bar no. 49813 Date |
Green Law Firm, PC
PO Box 104854
Jefferson City, MO 65110
Telephone: 573-690-3900
Email: sgreen@hearnegreen.com
Attorney for the Board
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