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UIT COURT OF JACKSON COUNTY, MO
BY. a

IN THE CIRCUIT COURT OF JACKSON COUNTY, MISS

AT INDEPENDENCE

STATE BOARD OF EMBALMERS AND )
FUNERAL DIRECTORS, )

Plaintiff, ;
Vs. ; Case No. 2016-CV02190
SMITH’S DIRECT CASKET OUTLET, LLC ;
d/b/a Direct Casket Outlet )

Defendant. ;

JUDGMENT

Comes now the Court on Plaintiff’s Motion for Default Judgment, filed herein March 11,
2020. After reviewing the Motion, seeing no objections or responses, and being fully advised in
the law and premises of the Motion, the Court finds that Plaintiff’s Unopposed Motion for
Default Judgment should be GRANTED.

NOW on this 8th day of May, 2020, the court takes up the above styled case for the
purpose of entering its Judgment.

Plaintiff State Board of Embalmers and Funeral Directors does not appear in person, but
by and through counsel. Respondent Smith’s Direct Casket Outlet, LLC d/b/a Direct Casket
Outlet does not appear. The Court takes up Plaintiff’s Motion for Entry of Default Judgment
based upon the verified Petition for Injunction. The Court takes judicial notice of its court file
upon review of the verified petition the Court finds:

1. All jurisdictional and venue requirements have been met.
2. Plaintiff State Board of Embalmers and Funeral Directors (hereinafter called “Board”) is

an agency of the State of Missouri created and existing pursuant to Section 333.151 RSMo for



the purpose of administering and enforcing provisions of Chapter 333 RSMo and the portions of
Chapter 436 RSMo that address preneed funeral contracts.

i 3 Defendant Smith’s Direct Casket Outlet, LLC d/b/a Direct Casket Outlet (hereinafter
called “Direct Casket Outlet™) is a Missouri Limited Liability Company, in good standing with
its principal place of business at 210 W. Maple Avenue, Independence, Missouri 64050.

4, The Board filed its Petition for Injunction (hereinafter called “Petition™) against Direct
Casket Outlet on January 22, 2020.

5. Direct Casket Outlet was served with the summons and Petition on January 30, 2020.

6. Rule 55.25 of the Rules of Civil Procedure states “A defendant shall file an answer within
thirty days after service of the summons and petition. . . .”

7. Rule 74.05 of the Rules of Civil Procedure states, “When a party against whom a
judgment for affirmative relief is sought has failed to plead or otherwise defend as provided by
these rules, upon proof of damages or entitlement to other relief, a judgment may be entered

against the defaulting party.”

8. Direct Casket Outlet has failed to file its Answer to the Petition.
0. The Court finds that the allegations set forth in the Petition are true.
10. Section 333.315.1 RSMo, requires a provider license to provide the goods and services in

a preneed contract and states:

No person shall be designated as a provider or agree to perform the obligations of
a provider under a preneed contract unless, at the time of such agreement or
designation, such person is licensed as a preneed provider by the board. Nothing
in this section shall exempt any person from meeting the licensure requirements
for a funeral establishment as provided in this chapter.

11. Section 333.320.1, RSMo, requires a seller’s license to act as a preneed seller in Missouri

and states:



No person shall sell, perform, or agree to perform the seller’s obligations
under, or be designated as the seller of, any preneed contract unless, at the
time of the sale, performance, agreement, or designation, such person is
licensed by the board as a seller and authorized and registered with the
Missouri secretary of state to conduct business in Missouri.

12.  Direct Casket Outlet does not hold a current and active preneed provider or preneed seller
license issued by the Board. Direct Casket Outlet did not renew its licenses after October 31,
2018.
13.  Direct Casket Outlet has performed and/or agreed to perform the obligations of a preneed
provider and/or preneed seller which require holding current and active licenses from the Board
to do so.
14.  This court has jurisdiction pursuant to §333.335.1 RSMo, to enter an injunction,
restraining order, or other order as appropriate to enjoin a person from:
(1) Offering to engage or engaging in the performance of any acts or practices for
which a registration or authority, permit, or license is required by sections
333.310 to 333.340, upon a showing that such acts or practices were performed or

offered to be performed without the required registration or authority, permit, or
license; or

(2) Engaging in any practice or business authorized by a registration or authority,
permit, or license issued under this chapter that is in violation of this chapter or
sections of 436.400 to 436.520, or upon a showing that the holder presents a
substantial probability of serious danger to the health, safety or welfare of any
resident of this state or client or customer of the licensee or registrant; or

(3) Engaging in any practice or business that presents a substantial probability of
serious danger to the solvency of any seller.

15.  Investigators with the Central Investigative Unit (“CIU”) on behalf of the Board
conducted an inspection of Direct Casket Outlet located at 210 W. Maple Avenue, Independence,
Missouri 64050. The investigation was an ongoing investigation covering various dates in

September, October and November 2019.



16.  Eric Smith of Direct Casket Outlet spoke with CIU investigators on October 25, 2019.
Eric Smith acknowledged that Direct Casket Outlet does not have a preneed seller’s license or
preneed provider’s license. Smith acknowledged that the licenses expired in October 2018. Eric
Smith provided additional information, including, but not limited to the following:

(a) Direct Casket Outlet has twenty-one (21) active preneed contracts for which
Direct Casket Outlet is listed as the preneed provider and/or preneed seller;

(b)  Direct Casket Outlet has ten (10) preneed contracts with Missouri Funeral Trust
(“MFT?) as the preneed seller;

(c) Direct Casket Outlet is still accepting preneed funeral payments for one family,
who make the preneed payments directly to Direct Casket Outlet who in turn
submit a check to Great Western Insurance Company.

17. CIU Investigators conducted a follow-up inspection on November 15, 2019 due to poor
record keeping by Direct Casket Outlet. CIU conducted its own independent review of the
preneed funeral contracts drawer at Direct Casket Outlet which revealed additional preneed
contracts which were not previously shared with the investigators.

18. Direct Casket Outlet is in violation the provisions of Sections 333.315.1 and 333.320.1
RSMo., and Section 436.415 RSMo by engaging in the acts and practices which require a
preneed provider’s license and/or a preneed seller’s license and also being contractually
obligated to perform the services of a preneed seller and/or preneed provider despite not having
said licenses for reasons that include, but are not limited to, the following:

(a) Continuing to collect money and pay an insurance policy premium to Great
Western Insurance Company for a pre-need funeral contract for P.C. and O.C.;

(b)  Continuing to be named as a recipient of life insurance proceeds for certain



preneed contracts, including, but not limited to, the following:

(1)

)

(3)

“)

&)

(6)

(7

(8)

®)

(10)

(11)

Assignment of life insurance proceeds by C.M. for burial services under a
preneed contract;

Assignment of life insurance proceeds by G.N. for burial services under a
preneed contract;

Assignment of life insurance proceeds by A.M. for burial services
And merchandise under a preneed contract;

Assignment of life insurance proceeds by R.S. for burial services

And merchandise under a preneed contract;

Assignment of life insurance proceeds by L.R. for burial merchandise
under a preneed contract;

Assignment of life insurance proceeds by E.R. for burial merchandise
under a preneed contract;

Assignment of life insurance proceeds by J.S. for burial merchandise
under a preneed contract;

Assignment of life insurance proceeds by C.W. for burial merchandise
under a preneed contract;

Assignment of life insurance proceeds by A.J. for burial merchandise
under a preneed contract;

Assignment of life insurance proceeds by W.M. for burial merchandise
under a preneed contract;

Assignment of life insurance proceeds by D.L. for burial merchandise

under a preneed contract;



Continuing to be designated in a preneed contract as a provider of preneed
funeral services which obligates Direct Casket Outlet to provide funeral services
and/or merchandise for clients, including, but not limited to, the following:
(1)  Preneed contract for C.M. dated March 1, 2017 for burial merchandise;
(2) Preneed contract for G.N. dated on or about September 7, 2016;

3) Preneed contract for A.M. dated on or about July 11, 2018;

4) Preneed contract for R.S.;

(5) Preneed contract for L.R. dated on or about August 7, 2017;

(6) Preneed contract for E.R. dated on or about August 7, 2017;

(7) Preneed contract for J.S. dated on or about June 13, 2018;

(8) Preneed contract for C.W. dated on or about June 27, 2018;

9) Preneed contract for A.J. dated on or about February 3, 2018;

(10)  Preneed contract for W.M. dated on or about September 29, 2016;
(11)  Preneed contract for D.L. dated on or about September 29, 2016;
(12)  Preneed contract for P.B.

(13) Preneed contract for F.D. dated on or about September 19, 2016;
(14)  Preneed contract for H.H. dated on or about August 31, 2016;

(15) Preneed contract for C.G. dated on or about November 25, 2017;
(16)  Preneed contract for C.S. dated on or about March 27, 2017;

(17)  Preneed contract for J.P. dated on or about January 16, 2017;

(18)  Preneed contract for J.S. dated on or about June 27, 2017;

(19)  Preneed contract for B.H. dated on or about September 12, 2018;

(20)  Preneed contract for Y.H. dated on or about April 14, 2017;



19,

(d)

(21)  Preneed contract for F.K. dated on or about January 28, 2017;

(22) Preneed contract for J.L. dated on or about July 7, 2017;

(23) Preneed contract for W.C. dated on or about November 23, 2016;

Two Great Western Insurance Company contracts were located for E.A. and D.B.
with the Heartland as a provider with funeral merchandise coming from Direct
Casket Outlet. CIU investigators contacted Heartland on November 15, 2019.
Heartland advised that it does not have a provider agreement with Direct Casket

Outlet as a preneed seller.

MFT contract 38963 lists Direct Casket Outlet as the provider for funeral services to

include embalming, preparation of the body, use of facilities and staff for viewing and funeral

service, charge of use of a hearse, funeral cars and escorts despite the fact that Direct Casket

Outlet does not have a funeral establishment license or a licensed funeral director.

20.

Section 436.465, RSMo, imposes a duty on Direct Casket Outlet as a seller of preneed

contracts to maintain adequate records and states:

21.

22,

A seller shall maintain:

(1) Adequate records of all preneed contracts and related agreements with
providers, trustees of a preneed trust, and financial institutions holding a joint
account established under sections 436.400 to 436.520;

(2) Records of preneed contracts, including financial institution statements and
death certificates, shall be maintained by the seller for the duration of the contract
and for no less than five years after the performance or cancellation of the
contract.

No regulation or statute defines the term “adequate records.”

Direct Casket Outlet has failed to maintain adequate records including, but not limited to,

the following:

(a) CIU investigators determined that Direct Casket Outlet has at least fifteen



(15) active preneed contracts with Direct Casket Outlet as the provider and MFT
as the seller despite that Direct Casket Outlet does not maintain a valid preneed
license to be able to provider services pursuant to the contracts.
(b) CIU investigator determined that Direct Casket Outlet has at least fourteen (14)
active preneed contracts with Direct Casket listed as the provider and seller with
Great Western Insurance Company despite that Direct Casket Outlet does not
maintain the licenses to provide the services pursuant to the terms of the contract.
() Direct Casket Outlet has one MFT contract listing it as the provider for funeral
services despite not being a licensed funeral establishment or having a licensed
funeral director.
23.  The Court finds that Smith’s Direct Casket Outlet, LLC d/b/a Direct Casket Outlet shall
be enjoined from offering to engage or engaging in the performance of any acts or practices for
which a preneed provider and/or preneed seller license is required until such time as Smith’s
Direct Casket Outlet, LLC d/b/a Direct Casket Outlet obtains such license and complies with the
provisions of 333.010 to 333.335 RSMo ef segq.,
24. That the filing fee and service fee have been paid by Plaintiff and there is no other
evidence of any additional unpaid cost.
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Defendant Smith’s
Direct Casket Outlet, LLC d/b/a Direct Casket Outlet shall be enjoined from offering to engage
or engaging in the performance of any acts or practices for which a preneed provider and/or
preneed seller license is required until such time as Smith’s Direct Casket Outlet, LLC d/b/a
Direct Casket Outlet obtains such license and complies with the provisions of 333.010 to

333.335 RSMo et seq.,



IT IS SO ORDERED.
May 8. 2020 R . M
ud

Date ge Kenneth R. Garrett, I1I

I cgrtify a copy of the above was sent via the E-filing system this day to all counsel of record.

¥ o

By: Regan K. Lourenco, Law Clerk, Honorable Kenneth R. Garrett, III, Division 2





