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STATE BOARD OF EMBALMERS
AND FUNERAL DIRECTORS,
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RANDY SHELDON, d/b/a
SHELDON-GOODRICH FUNERAL HOME
37 and Market Street

P.O. Box 384

Osceola, Missouri 64776
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Respondent.

FINDINGS OF FACT, CONCLUSIONS OF LAW AND DISCIPLINARY ORDER

On November 9, 2020, the State Board of Embalmers and Funeral Directors (the
“Board”) took up for hearing the Probation Violation Complaint filed with the Board on October
6, 2020 alleging that Randy Sheldon (“Sheldon” or “Licensee”) violated the conditions of his
probation placed on his preneed seller license as set forth in the “Findings of Fact, Conclusions
of Law, and Disciplinary Order” issued by the Board on August 27, 2019 (the “August 2019
Order”). The Board noticed up this hearing to begin at 11:00 a.m. at the Missouri Association of
School Administrators, 3550 Amazonas Drive, Jefferson City, Missouri 65109. The Board
appeared by counsel, Ms. Jamie J. Cox of Brydon, Swearengen and England. Licensee did not
appear. Ms. Sharon K. Euler, Division Legal Counsel, served as the Board’s hearing advisor.

The Board convened the hearing at 11:22 a.m.



After review of its file, consideration of the evidence and testimony adduced at hearing
and the filings of the parties, the Board issues the following Findings of Facts, Conclusions of

Law and Disciplinary Order:

Relevant Statutes and Regulations

1. Section 324.042, RSMo, states:

Any board, commission, or committee within the division of professional
registration may impose additional discipline when it finds after hearing that
a licensee, registrant, or permittee has violated any disciplinary terms
previously imposed or agreed to pursuant to settlement. The board,
commission, or committee may impose as additional discipline any
discipline it would be authorized to impose in an initial disciplinary hearing.

2. Section 333.081, RSMo, states, in relevant part:

1. Each license issued to a funeral director or embalmer pursuant to this
chapter shall expire unless renewed on or before the renewal date.

3. Section 333.091, RSMo, states:

All licenses or registrations, or duplicates thereof, issued pursuant to this
chapter shall be displayed at each place of business.

4, Section 333.330, RSMo, states in relevant part:

2. The board may cause a complaint to be filed with the administrative
hearing commission as provided by chapter 621 against any holder of any
certificate of registration or authority, permit, or license required by this
chapter, or any person who has failed to renew or has surrendered his or her
certificate of registration or authority, permit, or license for any one or any
combination of the following causes:
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(5) Incompetency, misconduct, £ross negligence, fraud,
misrepresentation, or dishonesty in the performance of the functions or
duties of any profession licensed or regulated by this chapter;



(6) Violation of, or assisting or enabling any person fo violate, any
provision of this chapter, or of any lawful rule or regulation adopted
pursuant thereto;

Hokok

(13) Failure to display a valid certificate or license if so required by this
chapter regulating preneed or any rule established thereunder;
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(14) Violation of any professional trust or confidence]. |
Section 436.425, RSMo, states in relevant part:

1. All preneed contracts shall be sequentially numbered and in writing and
in a font type and size that are easily read, and shall clearly and
conspicuously:

(1) Include the name, address and phone number of the purchaser,
beneficiary, provider and seller;

(2) Identify the name, address, phone and license number of the provider
and the seller;

(3) Set out in detail the disposition, funeral and burial services and
facilities, and merchandise requested;

(4) Identify whether the contract is trust funded, insurance funded, or
joint account funded;

(5) Include notice that the cancellation of the contract shall not cancel
any life insurance funding the contract, and that insurance cancellation is
required to be made in writing to the insurer;

(6) Include notice that the purchaser will only receive the cash surrender
value of any insurance policy funding the contract if cancelled after a

designated time, which may be less than the amount paid into the policy;

(7) Include notice that the board provides by rule that the purchaser has
the right to transfer the provider designation to another provider;

(8) Prominently identify whether the contract is revocable or
irrevocable;

(9) Set forth the terms for cancellation by the purchaser or by the seller;



(10) Identify any preneed trust or joint account into which contract
payments shall be deposited, including the name and address of the
corresponding trustee or financial institution;

(11) Include the name, address and phone number of any insurance
company issuing an insurance policy used to fund the preneed coniract;

(12) Include the name and signature of the purchaser, the provider or its
authorized representative, the preneed agent responsible for the sale of the
contract, and the seller or its authorized representative;

(13) Prominently identify whether the contract is a guaranteed or
nonguaranteed contract;

(14) Include any applicable consumer disclosures required by the board
by rule; and

(15) Include a disclosure on all guaranteed installment payment
contracts informing the purchaser what will take place in the event the
beneficiary dies before all installments have been paid, including an
explanation of what will be owed by the purchaser for the funeral services
in such an event;

(16) Comply with the provisions of sections 436.400 to 436.520 or any
rule promulgated thereunder.

6. Section 436.460, RSMo, states in relevant part:

1. Each seller shall file an annual report with the board which shall contain
the following information:

(1) The contract number of each preneed contract sold since the filing
of the last report with an indication of, and whether it is funded by a trust,

insurance or joint account;

(2) The total number and total face value of preneed contracts sold since
the filing of the last report;

(3) The contract amount of each preneed contract sold since the filing
of the last report, identified by contract[.]

7. Section 436.465, RSMo, states:

A seller shall maintain:



(1) Adequate records of all preneed contracts and related agreements
with providers, trustees of a preneed trust, and financial institutions holding
a joint account established under sections 436.400 to 436.520;

(2) Records of preneed contracts, including financial institution
statements and death certificates, shall be maintained by the seller for the
duration of the contract and for no less than five years after the performance
or cancellation of the contract.

Findings of Fact and Conclusions of Law

8. The Board is an agency of the State of Missouri created and established by Section
333.151, RSMo!, for the purposes of executing and enforcing the provisions of Chapter 333,
RSMo, and the portions of Chapter 436, RSMo, related to preneed funeral contracts.

9. Randy Sheldon is an individual doing business as Sheldon-Goodrich Funeral Home
and holds preneed seller license number 2009038845 that is and has been at all times relevant,
current and active, but subject to probation.

10.  The Board takes official notice of its file in this matter.

11.  The Board issued its “Findings of Fact, Conclusions of Law and Disciplinary Order
on August 27, 2019 that placed Sheldon’s prenced seller license probation for an “additional two
years and 11 months™ (the “ August 2019 Order”) due to a violation of the Board’s disciplinary
order entered on July 19, 2018,

12.  Prior to the August 2019 Order, Sheldon had been found in violation of a previous
settlement agreement in February, 2016 and when he violated that probation, his license was again
placed on probation for that violation on July 19, 2018 for an additional two years.

13.  Jurisdiction and venue are proper per Section 324.042, RSMo, and per the terms of

the August 2019 Order.

' All statutory references are to the Revised Statutes of Missouri (2016), as supplemented, unless otherwise noted.
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14,  Licensee received proper notice of the time, date and location of the probation
violation hearing.

I5. Sheldon neither appeared nor filed any written response with the Board and is in
default.

16.  The Board takes official notice of its file in this matter.

17. Paragraph 18 of the August 2019 Order contained the terms and conditions of
probation.

18. Paragraph 18C of the August 2019 Order required Sheldon to comply with all
applicable provisions of Chapters 333 and 436, RSMo, all Board regulations, and all applicable
federal and state laws.

19.  Paragraph 18D of the August 2019 Order stated that Sheldon would engage in no
conduct that would give the Board cause to seek authority to discipline from the Administrative
Hearing Commission per Section 333.33., RSMo.

20.  Paragraph 18G of the August 2019 Order required Sheldon to renew his license(s)
timely, pay all fees required for licensure, and comply with all other requirements necessary to
maintain his licensure in a current and active status.

21.  Paragraph 22 of the August 2019 Order authorized the Board to conduct a probation

violation hearing and to impose additional discipline as a result of that hearing.
Preneed Financial Examination

22. In January, 2020, the Board’s examiner conducted a financial examination of
Sheldon’s preneed contracts.
23.  The financial examination found hundreds of violations of Chapter 436 of

Missouri’s Revised Statutes, including, but not limited to the following:



(a) 96 contracts that did not prominently identify whether the contract was

guaranteed or nonguaranteed, in violation of Section 436.425.1(13), RSMo;

(b) 96 contracts that did not include the name of a prenced agent, in violation of

Section 436.425.1(12), RSMo;

{c) 96 contracts that did not include the signature of a preneed agent, in violation

of Section 436.425.1(12), RSMo;

{d) 96 contracts that did not properly include a disclosure on all guaranteed

installment payment contracts, in violation of Section 436.425.1(15), RSMo;

(e) 96 contracts that did not include notice that the purchaser had the right to transfer

the provider designation to another provider, in violation of Section 436.425.1(7), RSMo;

() 90 contracts that did not have the name of the beneficiary or purchaser, in

violation of Section 436.425.1(1), RSMo;

(g) 89 contracts that were not sequentially numbered, in violation of Section

436.425.1, RSMo;

(h) 11 contracts that were not located due to improper failure to retain records, in

violation of Section 436.465.2, RSMo;

(i} 9 contracts that were not listed on the annual reports dated 2014 — 2019, in

violation of Section 436.460, RSMo;

(j) 6 files that did not contain a preneed contract in support of payment(s) from the
purchaser subsequently deposited into a joint account, in violation of Section 436.455,

RSMo;



(k) 5 contracts that did not include notice that the cancellation of the contract shall
not cancel any life insurance policy funding the contract, in violation of Section

436.425.1(6), RSMo;

(1) 4 files that were not located but were all listed on the joint account report, in

violation of Section 436.425.1(1), RSMo;

(m) 3 contracts that did not identify the address of the beneficiary or purchaser, in

violation of Section 436.425.1(1), RSMo;

(n) 3 contracts that were funded with joint accounts that did not have current bank

statements provided, in violation of Section 436.465, RSMo;

-(0) 2 files not located during onsite examination which were listed on the annual

report provided prior to examination, in violation of Section 436.465, RSMo;

(p) 2 files that did not contain a preneed contract in support of an insurance policy

naming the seller as beneficiary, in violation of Section 436.450, RSMo; and,

(q) 1 contract that was located during the onsite examination but not listed on the
annual report for the time period in which it was sold, in violation of Section 436.460,

RSMo.

24. The Board requested a response from Sheldon regarding the financial examination
in letters dated February 26, 2020; April 17, 2020; May 5, 2020; and July 1, 2020, and did not
receive a response to any of its letters.

25. Sheldon took no action to remedy any of the violations found in the financial

examination.



26. Sheldon violated the terms and conditions of his probation contained in the August
2019 Order, including paragraph 18C and paragraph 18D of that order.

Improper Funeral Directing Services While License Was Expired

27.  Sheldon permitted his funeral director license and embalmer licenses to expire.

28. Sheldon’s funeral director license (003018) and embalmer license (005564) expired
on May 31, 2020. Sheldon renewed his funeral director license on July 7, 2020.

29, Between May 31, 2020 and July 7, 2020, while his funeral director license was

expired, Sheldon provided funeral director services for at least ten funerals.

Failure to Display Current Licenses

30. On July 1, 2020, the Board’s investigators conducted an inspection of Sheldon-
Goodrich Funeral Home.

31.  The funeral director and embalmer licenses displayed for Charles Sheldon, Ryan
Stollings, and Kevin Goth all had expired on May 31, 2020; the preneed agent funeral director
licenses displayed for Charles Sheldon and Kevin Goth had expired on November 30, 2018; the
establishment license displayed for Sheldon Goodrich Funeral Home had expired on December
31, 2019; and, the preneed provider and seller license displayed for Randy Sheldon had expired
on October 31, 2018.

Violations
32.  Sheldon violated the terms and conditions of his probation contained in the August

27, 2019 Order, including paragraph 18C, paragraph 18D, and paragraph 18G of the Order.



33.  Sheldon violated the terms and conditions of his probation as contained in the
August 2019 Order by failing to display current licenses is in violation of Section 333.091, RSMo,
and accordingly violated paragraph 18C and 18D of the August 2019 Order.

34.  Sheldon failed to comply with all applicable provisions of Chapters 194, 333 and
436, RSMo, and all Board regulations, which constitutes a viclation of his probation as contained
in paragraph 18C of the August 2019 Order.

35.  Sheldon engaged in conduct that constitutes incompetency, misconduct, and/or
gross negligence in the performance or duties of any profession licensed or regulated by Chapter
333.

36. Sheldon engaged in conduct of assisting or enabling any person to violate, any
provision of Chapter 333.

37. Sheldon failed to display a valid certificate or license as required by Chapter 333.

38. Sheldon violated professional trust or confidence.

39, Sheldon engaged in conduct that would give the Board cause to seek authority to
discipline from the Administrative Hearing Commission per Section 333.330(5), (6), (13), and
(14), RSMo, and constitutes a violation of his probation as set forth in paragraph 18D of the August
2019 Order.

40.  Additionally, Sheldon’s failure to renew all licenses in a timely manner violates the
terms and conditions of his probation as set forth in paragraph 18G of the August 2019 Order.

41.  Sheldon’s seller license is subject to additional discipline as authorized by Section
324.042, RSMo.

42.  The Disciplinary Order contained in the August 2019 Order is hereby revoked and

this Order entered in its place.
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Disciplinary Order

43.  Licensee’s seller license is hereby REVOKED, as of the effective date of this
Order.
a. Sheldon shall immediately return to the Board all indicia of licensure.
b. Within 30 days of the effective date of this Order, Sheldon shall take all necessary
steps to transfer all existing preneed contracts and preneed funds held to a Missouri
licensed preneed seller and shall file with the Board all statutorily required

information to close out this seller license.

44,  Each party shall pay all their own expenses and fees incurred as a result of this
matter or any ensuing litigation.
45, This Order of the Board shall be maintained as an open and public record of the

Board as provided in Chapters 333, 610 and 324, RSMo.

IT IS SO ORDERED.

Dated: HZS A2 %ﬁu )(‘(CI%
Lori Hayes, E4gcutive Director
STATE BOARD OF EMBALMERS AND

FUNERAL DIRECTORS
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