BEFORE THE STATE BOARD OF
EMBALMERS AND FUNERAL DIRECTORS

STATE OF MISSOURI
State Board of Embalmers )
and Funeral Directors, )
)
Petitioner, )
)
V. ) Case No. 17-1123
Polley Funeral Homes, LLC, )
)
)

Respondent.

FINDINGS OF FACT, CONCLUSIONS OF LAW AND
DISCIPLINARY ORDER

‘On September 26, 2017, the Administrative Hearing Commission entered
its “Default Decision” in the case of State Board of Embalmers and Funeral
Directors v Polley Funerél Homes, LLC, Case number 17-1123 (the “AH_C
Order”). In the AHC Decision, the Administrative Hearing Commission found
that Polley Funeral.Homes, LLC, (“Respondent™) licenses to practice as a funeral
establishment, preneed seller, and preneed provider are subject to discipline
pursuant to Sections 333.330.2(1), (2), (5), (6), (14), and (19) RSMo!.

Pursuant to notice and Section 621.110, RSMo, the Board held the

disciplinary hearing in this matter on Wednesday, March 28, 2018 at Division of

! All statutory references are to the Revised Statutes of Missouri (2000), as supplemented, unless otherwise
indicated. ' .



Professional Registration, 3605 Missouri Boulevard, Jefferson City, Missouri
65109. The purpose of the disciplinary hearing was to determine the appropriate
disciplinary action against the funeral establishment, preneed seller, and preneed
provider licenses held by Respondent. The Board commenced the hearing at
approximately 2:30 p.m. Jamie J. Cox represented the Board at this hearing.
Respondent did not appear at the hearing.

After full review of the record and the evidence and testimony presented at
hearing, the Board issues the following Findings of Fact, Conclusions of Law and
Disciplinary Order:

L. The Board is an agency of the State of Missouri created and
established pursuant to Section 333.151, RSMo, and vested with the authority to
execute and enforcing the provisions of Chapter 333 and portions of Chapter 436,

RSMo.
2. Respondent is a Missouri Limited Liability Company.
3. Respondent held both establishment and provider licenses for three
(3) locations.
a. 122 W. N. Main, Richmond, Missouﬁ: establishment license number
2006025730; provider license number 2009039721;
b. 5951 E. Hwy. 10, Excelsior Springs, Missouri; establishment license
number 2007008991; provider license 2009039724;
¢. 214 N. Pennsylvania Ave., Lawson, Missouri; establishment license

number 2007008989; provider license number 2009039722.



4. The licenses of the Respondent identified in paragraph three (3)
above are all currently expired and closed/out of business.

5. Respondent held preneed seller license number 2009039723, which'
lapsed due to non-renewal on or about November 1, 2015, and was automatically
suspended pursuant to section 436.460.7, RSMo, due to failure to file the required
annual report. |

6. Licensee, Toby Polley, is an individual who has registered his
address with the Board as 24233 E. 270" Avenue, Ridgeway, Missouri 64481, and
1s currently incarcerated at the Western Reception Diagnostic & Correctional

Center, located at 3401 Faraon, St. Joseph, Missouri 64506.

7. Licensee, Toby Polley, holds funeral director license number 006070
and embalmer license number 007187, that were both current until
administratively suspended on February 1, 2017 pursuant to Section 324.010,

RSMo.

8. Licensee, Toby Polley, is listed as the registered agent for

Respondent on the Missouri Secretary of State’s website.

9. Licensee, Toby Polley, is and/or was an owner, member and/or

manager of the Respondent.

10.  Licensee, Toby Polley, served as funeral director in charge for the

Respondent establishment locations.



11. Licensee, Toby Polley, was responsible for all aspects of the
management and operation of the Respondent establishment locations and as
manager in charge of the preneed seller license.

12. The Board adopts and incorporates by reference the ﬁled and
properly pled Complaint filed by the Petitioner on July 6, 2017 with the AHC, the
AHC Default Decision, and the record of the Administrative Hearing Commission
in the case of State Board of Embalmers and Funeral Directors v. Polley Funeral
Homes, LLC, Case number 17-1123 as if set forth in its entirety in this Board
Order.

13.  The incorporated properly filed complaint fully sets forth the
conduct providing cause for discipline of Respondent’s licenses, including the
Platte and Ray County criminal cases, the Platte County civil case, provider/seller
closure violations, and failure to comply with consumer requests.

14. The Board takes official notice of its file and the record in this
matter.

15.  The Board timely set this case for disciplinary hearing and properly
served Toby Polley, registered agent for Respondent, with notice of the time, date
and location of the disciplinary hearing. Licensee, Toby Polley, did not appear at
the scheduled hearing as he is currently incarcerated. A written submission from
Mr. Polley to the Board was admitted into evidence, reviewed, and considered by

the Board in this matter.



16. The Board has jurisdiction over this matter pursuant to Section
621.110 and Section 333.330, RSMo.

17.  The Board finds this Board Order is necessary to protect the public.

THEREFORE, having fully considered the evidence before the Board and
giving full weight to the filed and properly pled Complaint filed by the Petitioner
on July 6, 2017 with the AHC and the AHC Default Decision and the record of the
Administrative Hearing Commission in the case of State Board of Embalmers and
Funeral Directors v. Polley Funeral Hr:)mes, LLC, Case number 17-1123, the
Board makes the following disciplinary order:-Respondent’s establishment license
number 2006025730 and provider license number- 2009039721; establishment
license number 20Q7008991 and provider license 2009039724; establishment
license number 2007008989, provider license number 2009039722 and; preneed
seller license number 2009039723 held by registered agent for Respondent are
hereby REVOKED. Registered agent for Respondent shall immediately return all

indicia of licensure to the Board.

18.  This Order of the Board shall be maintained as an open and public
record of the Board as provided in Chapters 333, 610 and 324, RSMo.

IT IS SO ORDERED.

Dated:
. Lori Hayes

Interim Execud#®e Director
State Board of Embalmers and Funeral Directors




