MISSOURI STATE BOARD OF EMBALMERS & FUNERAL DIRECTORS

In the matter of: ) Preneed Agent Funeral Director
) Registration no. 2023013808
KEVIN J. GOTH ) Board file no. 2022-004663
ORDER

Upon application of Kevin J. Goth, the Board enters the following findings of fact,
conclusions of law, and probationary order:

Findings of Fact and Conclusions of Law

1. The Board is an agency of the State of Missouri created and established
pursuant to Section 333.151, RSMo, and vested with the authority to execute and enforce
the provisions of Chapter 333 and portions of Chapter 436, RSMo.

2. On or about March 13, 2023, Goth submitted his application for registration
as a preneed agent.

3. Kevin Goth is the owner of Goth Entities. He is also the holder of an
embalmer license and funeral director license issued by the Board. Goth has been an
employee of Sheldon Funeral Homes (which is owned by Charles R. “Randy” Sheldon).

4. At some point after November 25, 2020, and while an employee of Sheldon’s
funeral homes and licensee of the Board, Goth was aware that Sheldon was entering into
preneed seller contracts even though Sheldon did not hold a valid license to do so.

5. By separate Order of the Board, a probated preneed seller license is issued to
Goth Entities. Once licensed, Goth Entities intends to assume the preneed seller contracts
and the related consumer funds of Sheldon.

6. Jurisdiction to issue a probated license is proper under Sections 324.038 and




Section 333.330, RSMo.

7.

Section 324.038, RSMo., states in part:

Whenever a board within or assigned to the division of professional
registration, including the division itself when so empowered, may refuse to
issue a license for reasons which also serve as a basis for filing a complaint
with the administrative hearing commission seeking disciplinary action
against a holder of a license, the board, as an alternative to refusing to issue
a license, may, at its discretion, issue to an applicant a license subject to
probation.

Section 333.330, RSMo, authorizes the refusal to issue a license and states,

in relevant part;

9.

1. The board may refuse to issue any certificate of registration or authority,
permit, or license required under this chapter for one or any combination of
causes stated in subsection 2 of this section][.]

2. The board may cause a complaint to be filed with the administrative
hearing commission as provided by chapter 621 against any holder of any
certificate of registration or authority, permit, or license required by this
chapter, or any person who has failed to renew or has surrendered his or her
certificate of registration or authority, permit, or license for any one or any
combination of the following causes:
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(6) Violation of, or assisting or enabling any person to violate any provision
of this chapter, or of any lawful rule or regulation adopted pursuant
thereto [.]

Section 333.320.1, RSMao, requires a license to sell preneed funeral contracts.

The statute states in relevant part:

10.

No person shall sell, perform, or agree to perform the seller’s obligations
under, or be designated as the seller of, any preneed contract unless, at the
time of the sale, performance, agreement, or designation, such person is
licensed by the board as a sellerf.]

Goth’s actions enabled Sheldon to engage in unlicensed preneed seller
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services in violation of Section 333.320.1, RSMo, and provides cause to issue a probated
registration pursuant to Sections 324.038 and 333.330.1(6), RSMo.

Order & Conditions of Probation

By this Order, the Board issues Kevin J. Goth a preneed agent registration subject
to the conditions of probation, as follows:

11.  The preneed agent registration of Goth shall be on probation for a period of
five (5) years from the date of this Order.

12, Standard Probationary Terms: Goth (hereinafter “Licensee™) shall comply

with the following terms and conditions during the time of Probation:

a. Licensee shall keep the Board informed of Licensee's current work
and home telephone numbers and addresses. Licensee shall notify the
Board in writing within ten (10) business days of any change in this
information. If Licensee ufilizes e-mail, Licensee shall provide the
Board with the current and active e- mail address of its funeral director
in charge;

b. Licensee shall comply with all applicable provisions of Chapters 194,
333 and 436, RSMo, all Board regulations and all federal, state and
local laws and regulations related to business operations in the funeral
and death care industry including all insurance and security laws
applicable to any insurance or annuity used to fund preneed funeral
confracts;

c. Licensee shall engage in no conduct that would give the Board cause




to seek authority to discipline from the Administrative Hearing
Commission;

. Licensee shall meet in person with the Board or any Board
representative at any such time and place as required by the Board or
its representative upon reasonable notice. Any such meetings shall be
at the Board's discretion;

. Licensee shall submit written compliance reports to the Board no later
than January 1 and July 1 of each year. No compliance report shall
be filed more than 14 days before it is due. These compliance reports
shall contain all other information required by this Agreement and
shall be filed on forms supplied by the Board. If Licensee fails to
receive the form from the Board, Licensee shall have the duty to
contact the Board to request the form. Licensee shall complete each
compliance report truthfully, completely and accurately.

Upon the request by the Board or its representative, Licensee shall
immediately submit any and all records requested to show compliance
with these terms and conditions;

. Licensee shall renew timely all licenses and/or registrations, shall pay
timely all fees required for licensure/registration and shall meet all
other requirements necessary to maintain all licenses and registrations
issued by the Board current and active including not allowing any

license to be suspended for failure to comply with any revenue laws




of the state; and
h. Licensee shall accept and cooperate with unannounced visits from the
Board, or its representatives.
If the Board determines that Goth has violated a term or condition of this Order or
any other violation that would be cause for discipline pursuant to Section 333.330, RSMo,

the Board may elect to pursue any lawful remedies or procedure afforded it pursuant to the

laws of Missouri.

This Order shall be maintained as an open and public record of the Board as required

by Missouri statutes.
This Order shall be effective on this {A day of April, 2023.

Missouri State Board of Embalmers
& Funeral Directors
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Patty Faenger

Executive Director

P.O.Box 613

3605 Missouri Boulevard
Jefferson City, MO 65102-0613






