BEFORE THE STATE BOARD OF EMBALMERS

AND FUNERAL DIRECTORS
STATE OF MISSOURI
In re; )
) Board no:  2023-003361
THELMA J. DRIVER )

SETTLEMENT AGREEMENT BETWEEN THE STATE BOARD OF
EMBALMERS AND FUNERAL DIRECTORS AND
THELMA J. DRIVER

The State Board of Embalmers and Funeral Directors (the "Board") and Thelma J.
Driver enter into this Agreement 1o resolve the complaint received regarding decedent R.S.

Pursuant to the terms of Section 536.060, RSMo, the parties waive the right to a
hearing by the Administrative Hearing Commission and the right to a disciplinary hearing
before the Board.

The parties stipulate and agree to a final disposition of this matter as set forth herein.

The Parties

1. The Board is an agency of the State of Missouri created and established
pursuant to Section 333.151, RSMo, and vested with the authority to execute and enforce
the provisions of Chapter 333 and portions of Chapter 436, RSMo.

2. Respondent Thelma J. Driver, Inc. (hereinafier “Licensee” or “Driver”) is
licensed by the Board as a funeral director, no. 2005024709. Driver's last address
registered with the Board is PO Box 457, Sikeston, MO. 63801.

3. Section 333.330.2, RSMo, authorizes discipline against Licensee of the

Board and states, in relevant part:




The board may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621 against any holder of any certificate
of registration or authority, permit, or license required by this chapter, or any
person who has failed to renew or has surrendered his or her certificate of
registration or authority, permit, or license for any one or any combination
of the following causes:
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(19} Violation of any of the provisions of chapter 193, 194, 407, or
436;
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(21) Failure to execute and sign the death certificate on a body
embalmed by, or under the personal supervision of, a
licensee!.]

4, Section 193.145, RSMo, addresses the requirements of death certificates and

states, in relevant part:

1. A certificate of death for each death which occurs in this state shall be
filed with the local registrar, or as otherwise directed by the state registrar,
within five days after death and shall be registered if such certificate has
been completed and filed pursuant to this section.
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4. The funeral director or person in charge of final disposition of the dead
body shall file the certificate of death. The funeral director or person in
charge of the final disposition of the dead body shall obtain or verify and
enter into the electronic death registration system:

(1) The personal data from the next of kin or the best qualified person
or source available;

(2) The medical certification from the person responsible for such
certification if designated to do so under subsection 5 of this
section; and

(3) Any other information or data that may be requited to be placed on a
death certificate or entered into the electronic death certificate




system including, but not limited to, the name and license number
of the embalmer.

COUNT I: Death Certificate

5. The Board incorporates all paragraphs above as though fully set forth herein.

0. On September 21, 2023, the Board received a complaint regarding decedent
R.S. The complaint alleged, in part, that Driver had delayed the filing of the death
certificate.

7. R.S. died on July 21, 2023,

8. Driver met with the family of R.S. on July 22, 2023 and sometime thereafter
agreed to provide funeral services.

9. On September 22, 2023, the Board sent Driver a copy of the complaint by
certified mail.

10.  On October 26, 2023, the Board's investigator met with Driver regarding the
complaint. During the investigation, it was found the filing of R.S.'s death certificate had
still not been finalized because Driver had not been paid for the funeral services. After
discussion, Driver filed R.S.'s death certificate.

1. Driver's failure to timely file the death cextificate of R.S. is in violation of
Section 193.145, RSMo, and provides cause to discipline pursuant to Sections
333.330.2(19) and (21), RSMo.

Disciplinary Order

The parties agree and stipulate that the following shall constitute the disciplinary

order entered by the Board in this matter under the authority of Sections 333.330, and




621.045.3, RSMo:

A. The funeral director license of Thelma J. Driver is hereby CENSURED.

B. The Board will maintain this agreement as an open record of the Board as
required by Chapters 333, 610, and 620, RSMo.

C. Driver waives the right to request that the AHC determine whether the facts
set forth herein are grounds for disciplining Driver’s licenses.

D. The effective date of this agreement is 15 days after it is signed by all
parties.

E. Driver, together with her heirs and assigns, and attorneys, do hereby waive,
release, acquit and forever discharge the Board, her respective members and any of her
employees, agents, or attorneys, including any former members, employees, agents, and
attorneys, of, or from, any liability, claim, actions, causes of action, fees, costs and
expenses, and compensation, including, but not limited to, any claims for attorney’s fees
and expenses, whether or not now known or contemplated, including, but not limited to,
any claims pursuant to Section 536.087, RSMo. 2000, or any claim arising under 42
U.S.C. Section 1983, which now or in the future may be based upon, arise out of, or
relate to any of the matters raised in this case, her settlement or from the negotiation or
execution of her settlement. Driver acknowledges that this paragraph is severable from
the remaining portions of this Agreement in that it survives in perpetuity even in the
event that any court or administrative tribunal deems this Agreement or any portion
thereof void or unenforceable.

If the Board determines that Driver has violated a term or condition of this Order,




the Board may elect to pursue any lawf{ul remedies or procedure afforded it pursuant to the

laws of Missouri.
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