BEFORE THE STATE BOARD OF EMBALMERS

AND FUNERAL DIRECTORS
STATE OF MISSOURI
Inre: )
} Board file no.
BLAND-HACKLEMAN FUNERAL HOME, INC. ) 2023-003395
) Financial exam no.
) 2010001739-2023

SETTLEMENT AGREEMENT BETWEEN THE STATE BOARD OF
EMBALMERS AND FUNERAL DIRECTORS AND
BLAND-HACKIL EMAN FUNERAL HOME. INC.

The State Board of Embalmers and Funeral Directors (the "Board") and Bland-
Hackleman Funeral Home, Inc. (“licensee”, "funeral home", or "seller") enter into this
Agreement to resolve the question of whether the licenses issued by the Board should be
subject to discipline and, if so, the appropriate level of discipline to impose. The parties
stipulate and agree to a final disposition of this matter as follows:

The Parties

I. The Board is an agency of the State of Missouri created and established
pursuant to Section 333.151, RSMo, and vested with the authority to execute and enforce
the provisions of Chapter 333 and portions of Chapter 436, RSMo.

2. Bland-Hackleman Funeral Home, Inc. is registered as a general business
corporation with the Missouri Secretary of State. The funeral home holds the following
licenses issued by the Board:

a) Funeral Establishment no. 2007015193 (El Dorado). Originally issued
on or about May 31, 2007. The establishment license is currently in good

standing and has a present expiration date of December 31, 2024.



b} Preneed Provider no. 2010001740 (El Dorado). Originally issued on or
about January 19, 2010. The preneed provider license is currently in good
standing and has a present expiration date of October 31, 2025.

¢) Preneed Seller no. 2010001739 (El Dorado). Originally issued on or
about Janunary 19, 2010. The preneed seller license is currently in good
standing and has a present expiration date of October 31, 2025.

d) Funeral Establishment no. 2016023529 (Stockton). Originally issued on
or about July 1, 2016. The establishment license is currently in good
standing and has a present expiration date of December 31, 2024.

e) Preneed Provider no. 2016023530 (Stockton). Originally issued on or
about July 1, 2016. The preneed provider license is currently in good
standing and has a present expiration date of October 31, 2025.

f) Preneed Seller no. 2016023531 (Stockton). Originally issued on or about
July 1, 2016. The preneed seller license is currently in good standing and
has a present expiration date of October 31, 2025

Relevant Statutes

3. Section 333.330.2, RSMo, authorizes discipline against licensees of the
Board and states, in relevant part:

The board may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621 against any holder of any certificate
of registration or authority, permit, or license required by this chapter, or any
person who has failed to renew or has surrendered his or her certificate of
registration or authority, permit, or license for any one or any combination
of the following causes:
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(19) Violation of any of the provisions of chapter ... 436][.]

4. Section 333.145.2, RSMo, requires a written statement of charges. The

statute states:

part:

1. Every funeral firm in this state or the funeral service licensee thereof shall
give or cause to be given to the person or persons making funeral
arrangements or arranging for the disposition of a dead human body, at
the time such arrangements are completed and prior to the time of
rendering the service or providing the merchandise, a written statement
signed by the purchaser or purchasers or their legal representatives, and a
representative of the funeral establishment, showing to the extent then
known:

(1) The price of the service that the person or persons have selected and
what is included therein;

{(2) The price of each of the supplemental items of service or merchandise
requested;

(3) The amount involved for each of the items for which the firm will
advance moneys as an accommodation to the family;

(4) The method of payment.

2. A funeral establishment shall not bill or cause to be billed any item that is
referred to as a "cash advance" item unless the net amount paid for such
item or items by the funeral establishment is the same as is billed by the
funeral establishment.

3. All merchandise displayed in or by funeral establishments in this state
shall have the price of the merchandise and included services, if any,
clearly marked or indicated on the merchandise at all times.

5. Section 436.405.1, RSMo, states definitions. The statute states in relevant

(8) "Preneed contract", any contract or other arrangement which
provides for the final disposition in Missour: of a dead human body,
funeral or burial services or facilities, or funeral merchandise, where
such disposition, services, facilities, or merchandise are not
immediately required. Such contracts include, but are not limited to,
agreements providing for a membership fee or any other fee for the



purpose of furnishing final disposition, funeral or burial services or
facilities, or funeral merchandise at a discount or at a future date[.]

6. Section 436.425, RSMo, sets certain requirements for the form of preneed
contracts. The statute sfates, in relevant part:

1. All preneed contracts shall be sequentially numbered and in writing and
in a font type and size that are easily read, and shall clearly and
conspicuously:

(1) Include the name, address and phone number of the purchaser,
beneficiary, provider and seller;

(2) Identify the name, address, phone and license number of the provider
and the seller;

(3) Set out n detail the disposition, funeral and burial services and
facilities, and merchandise requested;

(4) Identify whether the contract is trust funded, insurance funded, or
jomnt account funded;

(5) Include notice that the cancellation of the contract shall not cancel
any hfe insurance funding the contract, and that insurance
cancellation 1s required to be made in writing to the insurer;

(6) Include notice that the purchaser will only receive the cash surrender
value of any insurance policy funding the contract if cancelled after
a designated time, which may be less than the amount paid into the
policy;

(7) Include notice that the board provides by rule that the purchaser has
the right to transfer the provider designation to another provider;

(8) Prominently identify whether the contract is revocable or irrevocable;

(9) Set forth the terms for cancellation by the purchaser or by the seller;

(10) Identify any preneed trust or joint account into which contract
payments shall be deposited, including the name and address of the
corresponding trustee or financial institution;

(11) Include the name, address and phone number of any insurance
company issuing an insurance policy used to fund the preneed
contract;

(12) Include the name and signature of the purchaser, the provider or its
authorized representative, the preneed agent responsible for the sale
of the contract, and the seller or its authorized representative;

(13) Prominently identify whether the contract is a guaranteed or
nonguaranteed contract;

(14) Include any applicable consumer disclosures required by the board
by rule; and



(15) Include a disclosure on all guaranteed installment payment contracts
informing the purchaser what will take place in the event the
beneficiary dies before all instaliments have been paid, including an
explanation of what will be owed by the purchaser for the funeral
services in such an event;

(16) Comply with the provisions of sections 436.400 to 436.520 or any
rule promulgated thereunder].]

7. Section 436.450, RSMo, provides the requirements for an insurance-funded

preneed contract. The statute states:

I.

An insurance-funded preneed contract shall comply with sections 436.400
to 436.520 and the specific requirements of this section.

A seller, provider, or any preneed agent shall not receive or collect from
the purchaser of an insurance-funded preneed contract any amount in
excess of what is required to pay the premiums on the insurance policy
as assessed or required by the insurer as premium payments for the
insurance policy except for any amount required or authorized by this
chapter or by rule. A seller shall not receive or collect any administrative
or other fee from the purchaser for or in connection with an insurance-
funded preneed contract, other than those fees or amounts assessed by the
insurer. As of August 29, 2009, no preneed seller, provider, or agent shall
use any existing preneed contract as collateral or security pledged for a
loan or take preneed funds of any existing preneed contract as a loan for
any purpose other than as authorized by this chapter.

. Payments collected by or on behalf of a seller for an insurance-funded

preneed contract shall be promptly remitted to the insurer or the insurer's
designee as required by the insurer; provided that payments shall not be
retained or held by the seller or preneed agent for more than thirty days
from the date of receipt.

It 1s unlawful for a seller, provider, or preneed agent to procure or accept
a loan against any insurance contract used to fund a preneed contract.

Laws regulating insurance shall not apply to preneed contracts, but shall
apply to any insurance or annuity sold with a preneed contract; provided,
however, the provistons of sections 436.400 to 436.520 shall not apply to
annuities or insurance policies regulated by chapters 374, 375, and 376
used to fund preneed funeral agreements, contracts, or programs.



6. This section shall apply to all preneed contracts including those entered
into before August 28, 2009.

7. For any insurance-funded preneed contract sold after August 28, 2009,
the following shall apply:
(1) The purchaser or beneficiary shall be the owner of the insurance
policy purchased to fund a preneed contract; and
(2) An 1nsurance-funded preneed confract shall be wvalid and
enforceable only if the seller or provider is named as the
beneficiary or assignee of the life insurance policy funding the
contract.

8. If the proceeds of the life insurance policy exceed the actual cost of the
goods and services provided pursuant to the nonguaranteed preneed
contract, any overage shall be paid to the estate of the beneficiary, or, if
the beneficiary received public assistance, to the state of Missourt.

8. Section 436.455, RSMo, requires all preneed contract funds which are not
held in trust to be secured in joint bank accounts. The statute states:

1. A joint account-funded preneed contract shall comply with
sections 436.400 to 436.520 and the specific requirements of this
section.

2. In lieu of a trust-funded or insurance-funded preneed contract, the seller
and the purchase may agree in writing that all funds paid by the purchase
or beneficiary for the preneed contract shall be deposited with a financial
mstitution chartered and regulated by the federal or state government
authorized to do business in Missouri in an account in the joint names and
under the joint control of the seller and purchaser, beneficiary or party
holding power of attorney over the beneficiary’s estate, or in an account
titled 1n the beneficiary’s name and payable on the beneficiary’s death to
the seller. There shall be a separate joint account established for each
preneed contract sold or arranged under this section. Funds shall only be
withdrawn or paid from the account upon the signatures of both the seller
and the purchaser or under a pay-on-death designation or as required to
pay reasonable expenses of administering the account.

3. All consideration paid by the purchaser under a joint account-funded
contract shall be deposited mto a joint account as authorized by this
section within ten days of receipt of payment by the seller].]



9.

Section 436.456, RSMo, provides the requirements for the cancellation of a

contract by the purchaser. The statute states:

10.

At any time before final disposition, or before the funeral or burial services,
facilities, or merchandise described in a preneed contract are furnished, the
purchaser may cancel the contract, if designated as revocable, without
cause. In order to cancel the contract the purchaser shall:

(1) In the case of a joint account-funded preneed contract, deliver written

notice of the cancellation to the seller. Within fifteen days of receipt of
notice of the cancellation, the seller shall take whatever steps may be
required by the financial institution to obtain the funds from the financial
nstitution. Upon receipt of the funds from the financial institution, the
seller shall distribute the principal to the purchaser. Interest shall be
distributed as provided in the agreement with the seller and purchaser;

(2) In the case of an insurance-funded preneed contract, deliver written

notice of the cancellation to the seller. Within fifteen days of receipt of
notice of the cancellation, the seller shall notify the purchaser that the
cancellation of the contract shall not cancel any life insurance funding the
contract and that insurance cancellation is required to be made in writing
to the insurer;

(3) In the case of a trust-funded preneed contract, deliver written notice of

the cancellation to the seler and trustee. Within fifteen days of receipt of
notice of the cancellation, the trustee shall distribute one hundred percent
of the trust property including any percentage of the total payments
received on the trust-funded contract that have been withdrawn from the
account under subsection 4 of section 436.430 but excluding the income,
to the purchaser of the contract;

(4) In the case of a guaranteed installment payment contract where the

beneficiary dies before all installments have been paid, the purchaser
shall pay the seller the amount remaining due under the contract in order
to receive the goods and services set out 1n the contract, otherwise the
purchaser or their estate will receive full credit for all payments the
purchaser has made towards the cost of the beneficiary's funeral at the
provider current prices.

Section 436.457, RSMo, provides the requirements for the cancellation of a

contract by the seller. The statute states:



1. A seller shall have the right to cancel a trust-funded or joint-account
funded preneed contract if the purchaser is in default of any installment
payment for over sixty days.

2. Prior to cancelling the contract, the seller shall notify the purchaser and
provider in writing that the contract shall be cancelled if payment is not
received within thirty days of the postmarked date of the notice. The
notice shall include the amount of payments due, the date the payment is
due, and the date of cancellation.

3. If the purchaser fails to remit the payments due within thirty days of the
postmarked date of the notice, then the seller, at its option, may either
cancel the contract or may continue the contract as a nonguaranteed
contract where the purchaser will receive full credit for all payments the
purchaser has made into the trust towards the cost of the beneficiary's
funeral service or merchandise from the provider.

4. Upon cancellation by the seller under this section, eighty-five percent of
the contract payments shall be refunded to the purchaser. All remaining
funds shall be distributed to the seller.

11.  Section 436458, RSMo, provides the requirements for an alternative
provider. The statute states:

1. A purchaser may select an altemative provider as the designated provider
under the original contract if the purchaser notifies the seller and original
provider in writing of the purchaser's intent, stating the name of the
alternative provider and the alternative provider consents to the new
designation. Purchasers shall not be penalized or assessed any additional
fee or cost for such transfer of the provider designation.

2. The seller shall pay the newly designated provider all payments owed to
the original provider under the contract. The newly designated provider
shall assume all rights, duties, obligations, and labilities as the original
provider under the contract. Interest shall continue to be allocated to the
seller as provided under the contract.

3. In the case of a trust-funded contract and upon written notice to the seller
of the purchaser's intent to select an alternative provider under subsection
1 of this section, the seller shall either continue the trust with the new
provider in place of, and to receive all payment owed to, the original



provider under the original agreement, or pay to the new trust all of the
trust property, including principal and incone.

12.  Section 436.460, RSMo, requires the seller to provide a report to the Board.
The statute states:

1. Each seller shall file an annual report with the board which shall contain
the following information:

(1) The contract number of each preneed” contract sold since the filing of
the last report with an indication of, and whether it is funded by a trust,
misurance or joint account;

(2) The total number and total face value of preneed contracts sold since
the filing of the last report;

(3) The contract amount of each preneed contract sold since the filing of
the last report, identified by contract;

(4) The name, address, and license number of all preneed agents
authorized to sell preneed contracts on behalf of the seller;

(5) The date the report is submitted and the date of the last report;

(6) The list including the name, address, contract number and whether it
is funded by a trust, insurance or joint account of all Missouri preneed
contracts fulfilled, cancelled or transferred by the seller during the
preceding calendar year;

(7) The name and address of each provider with whom it 1s under
contract;

(8) The name and address of the person designated by the seller as
custodian of the seller's books and records relating to the sale of preneed
confracts;

(9) Written consent authorizing the board fo order an investigation,
examination and, if necessary, an audit of any joint or trust account
established under sections 436.400 to 436.520, designated by depository
or account number;



(10) Written consent authorizing the board to order an investigation,
examination and if necessary an audit of its books and records relating to
the sale of preneed contracts; and

(11) Certification under oath that the report 1s complete and correct
attested to by an officer of the seller. The seller or officer shall be subject
to the penalty of making a false affidavit or declaration.

2. A seller that sells or has sold trust-funded preneed contracts shall also
include in the annual report required by subsection 17 of this section:

(1) The name and address of the financial institution in which it maintains
a preneed trust account and the account numbers of such trust accounts;

(2) The trust fund balance as reported in the previous year's report;
(3) The current face value of the trust fund;

(4) Principal contributions received by the trustee since the previous
report;

(5) Total trust earnings and total distributions to the seller since the
previous report;

(6) Authorization of the board to request from the trustee a copy of any
trust statement, as part of an investigation, examination or audit of the
preneed seller;

(7) Total expenses, excluding distributions to the seller, since the
previous report; and

(8) Certification under oath that the information required by subdivisions
(1) to (7) of this subsection is complete and correct and attested to by a
corporate officer of the trustee. The trustee shall be subject to the penalty
of making a false affidavit or declaration.

3. A seller that sells or who has sold joint account-funded preneed contracts
shall also include in the annual report required by subsection I of this
section:

(1) The name and address of the financial institution in Missour: in which

it maintains the joint account and the account numbers for each joint
account;

10



(2) The amount on deposit in each joint account;
(3) The joint account balance as reported in the previous yeat's report;

(4) Principal contributions placed into each joint account since the filing
of the previous report;

(5) Total earnings since the previous report;

(6) Total distributions to the seller from each joint account since the
previous report;

(7) Total expenses deducted from the joint account, excluding
distributions to the seller, since the previous report; and

(8) Certification under cath that the information required by subdivisions
(1) to (7) of this subsection 1s complete and correct and attested to by an
authorized representative of the financial institution. The affiant shall be
subject to the penalty of making a false affidavit or declaration.

4. A seller that sells or who has sold any insurance-funded preneed contracts
shall also include in the annual report required by subsection 1 of this
section:

(1) The name and address of each insurance company issuing insurance
to fund a preneed coniract sold by the seller during the preceding year;

(2) The status and total face value of each policy;

(3) The amount of funds the seller directly received on each contract and
the date the amount was forwarded to any insurance company; and

(4) Certification under oath that the information required by subsections
1 to 3 of this section is complete and correct attested to by an authorized
representative of the insurer. The affiant shall be subject to the penalty
of making a false affidavit or declaration.

5. Each seller shall remit an annual reporting fee in an amount established
by the board by rule for each preneed contract sold in the year since the
date the seller filed its last annual report with the board. This reporting
fee shall be paid annually and may be collected from the purchaser of the
preneed contract as an additional charge or remitted to the board from the
funds of the seller. The reporting fee shall be in addition to any other fees
authorized under sections 436.400 to 436.520.

11



states:

13.

14.

8.

. All reports required by this section shall be filed by the thirty-first day of

October of each year or by the date established by the board by
rule. Annual reports filed after the date provided herein shall be subject
to a late fee in an amount established by rule of the board.

If a seller fails to file the annual report on or before ifs due date, his or her
preneed seller license shall automatically be suspended until such time as
the annual report 1s filed and all applicable fees have been paid.

This section shall apply to contracts entered into before August 28, 2009,

Section 436.465, RSMo, requires sellers to maintain records. The statute

A seller shall maintain;

(1) Adequate records of all preneed contracts and related agreements with

providers, trustees of a preneed trust, and financial institutions holding a
joint account established under sections 436.400 to 436.520;

(2) Records of preneed contracts, including financial institution statements

and death certificates, shall be maintained by the seller for the duration
of the contract and for no less than five years after the performance or
cancellation of the contract.

Statement of Relevant Facts

Between January 30-31, 2023, the Board performed its onsite financial

examination of 141 active preneed funeral contracts at the funeral home.

15.

The Board provided a copy of its mitial findings to the funeral home on May

3, 2023, Between July 5, 2023, through April 10, 2024, the funeral home provided

additional documentation and information to the Board.

16.

The financial examination came ready for review by the Board at its regularly

scheduled meeting of September 11, 2024.

17.

The Board determined the funeral home had certain exceptions in its preneed

12



seller contracts, as set forth below.

Financial Exceptions

18. 111 files where seller does not appear to maintain adequate records of
preneed contracts, financial institution statements, etc., as required by Section 436.465,
RSMo.

19. 85 preneed contracts have funds designated to be held at a financial
institution but the account does not appear to be in the joint names and under the joint
control of the seller and purchaser, beneficiary or party holding power of attorney over the
beneficiary's estate, or in an account titled in the beneficiary's name and payable on the
beneficiary's death to the seller, as required by Section 436.455, RSMo.

20. 49 contracts funded with joint account where funds were not deposited within
10 days after receipt, as required by Section 436.455.3, RSMo.

21. 32 contracts did not identify the preneed trust or joint account into which
contract payments shall be deposited, including the name and address of the corresponding
trustee or financial institution, as required by Section 436.425.1(10), RSMo.

22. 20 contracts funded with joint account did not contain a record of deposit
from the financial institution to indicate funds were deposited within 10 days of receipt by
the funeral home, as required by Section 436.455.3, RSMo.

23. 16 contracts did not identify whether the contract is trust funded, insurance

funded or joint account funded, as required by Section 436.425.1(4), RSMo.

13



24. 16 contracts are funded with joint account but did not have a current bank
statement provided reflecting funds were deposited into and maintained at a financial
institution, as required by Section 436.465, RSMo.

25. 13 preneed contracts have funds designated to be held at a financial
institution but the account does not appear to be in the joint names and under the joint
control of the seller and purchaser, beneficiary or party holding power of attorney over the
beneficiary's estate, or in an account titled in the beneficiary's name and payable on the
beneficiary's death to the seller. In addition, it appears the funds have been transferred
multiple times to different accounts without knowledge of the beneficiary/purchaser, as
required by Section 436.455, RSMo.

26. 4 files where Seller did not appear to maintain adequate records of preneed
contracts, including financial institution statements for the duration of the contract and for
no less than five years after the performance or cancellation of the contract, as required by
Section 436.465.2, RSMo.

Contract Exceptions

27. 8 files did not provide a completed preneed contract, as required by Section
436.425, RSMo.

28. 3 contracts show merchandise itemized as a cash advance. Contract does not
appear to be in compliance with the definition of a preneed contract, as required by Sections
436.425.1(3), 436.405.1(8), and 333.145.2, RSMo.

29. 2 contracts appear to have had changes made after the purchaser and the

seller signed the contract without the expressed written approval of the consumer, as

14



required by Section 436.425, RSMo.

30. 2 contracts were designated guaranteed after the purchaser and seller signed
the contract. It was not evident the consumer was notified of this change, as required by
Section 436.425.1(13), RSMo.

31. 2 files did not contain a preneed contract in support of payment(s) from the
purchaser subsequently deposited into a joint account, as required by Section 436,455,
RSMo.

32. 1 preneed file contains information indicating the beneficiary of the preneed
contract is deceased and final disposition has already occurred. The preneed contract does
not comply with Sections 436.405.1(8) and 436.425.1(1), RSMo.

33. 1 contract where the total of the preneed contract and amount of funds paid
by the consumer is higher than the total of the statement of goods and services selected, as
required by Section 436.425, RSMo.

Files not Found

34. 2 files were not located during the onsite examination, when listed on the
2019 Annual report provided prior to the examination, as required by Section 436.465,
RSMo.

35. 1 file was not located during the onsite examination, when listed on the 2015
Annual report provided prior to the examination, as required by Section 436.465, RSMo.

36. 1 file was not located during the onsite examination, when listed on the 2022
Annual report provided prior to the examination, as required by Section 436.465, RSMo.

37. 1 file was not located during the onsite examination, when listed on the jomt

15



account report provided prior to the examination, as required by Section 436.465, RSMo.

Reporting Requirement Exceptions

38, 13 contracts were located during the onsite examination, however, were not
listed on the annual report dated 2021, as required by Section 436.460, RSMo.

39. 4 contracts were located during the onsite examination, however, were not
listed on the annual report dated 2022, as required by Section 436.460, RSMo.

40. 1 contract was located during the onsite examination, however, was not listed
on the annual report dated 2020, as required by Section 436.460, RSMo.

41. 1 contract was not listed on the annual report dated 2020, as required by
Section 436.460, RSMo.

42. 1 contract was not listed on the annual report dated 2021, as required by
Section 436.460, RSMo.

43. 1 contract was not reported on the 2020 annual report. However, a contract
for the beneficiary was reported in the 2017 annual report. There was no documentation in
the file referencing a 2016-2017 contract, as required by Sections 436.425 and 436.465,
RSMo.

Contract Form Requirement Exceptions

44, 119 contracts did not identify the name, address, and phone number of the
beneficiary, as required by Section 436.425.1(1), RSMo.

45. 74 contracts did not prominently identify whether the contract is guaranteed
or nonguaranteed, as required by Section 436.425.1(13) , RSMo.

46. 53 contracts did not provide license numbers of the seller or the provider, as

16



required by Section 435.425.1(1), RSMo.

47. 53 contracts did not provide name, address, and phone number of the seller,
as required by Section 436.425.1(1), RSMo.

48. 53 contracts did not provide names or signatures of the seller and preneed
Agent, as required by Section 436.425.1(12), RSMo.

49, 52 contracts were not sequentially numbered, as required by Section
436.425.1, RSMo.

50. 44 contracts did not provide date where signed by the purchaser, as required
by Section 436.425.1(12), RSMo.

51. 22 contracts did not identify the address and phone number of the
beneficiary, as required by Section 436.425.1(1), RSMo.

52. 6 contracts did not identify the phone number of the purchaser, as required
by Section 436.425.1(1), RSMo.

53. 5 contracts did not prominently identify whether the contract is revocable or
irrevocable, as required by Section 436.425.1(8), RSMo.

54. 2 contracts were not signed or dated with purchaser signature, as required by
Section 436.425.1(12), RSMo.

55. 1 contract did not identify the address and phone number of the purchaser, as
required by Section 436.425.1(1), RSMo.

56. 1 contract did not include signature of the purchaser. Appears to have been
signed by seller or provider on behalf of the purchaser, as required by Section

436.425.1(12), RSMo.
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57. I contract did not set out in detail the disposition, funeral and burial services
and facilities and merchandise requested, as required by Section 436.425.1(3), RSMo.

58. 1 contract displays two different names for purchaser. It is unclear who the
purchaser of the contract is, as required by Sections 436.425.1 (1) and 436.405.1(10),
RSMo.

Contract Language Exceptions

59. 70 contracts set forth terms of cancellation by the purchaser of a joint account
funded contract, which does not appear to be compliant with statute, as required by
Sections 436.425.1(9) and 436.456, RSMo.

60. 69 contracts state that funds paid by the purchaser shall be deposited in a
joint account of the provider and the purchaser. The verbiage on the contract does not
appear to be compliant with statute, as required by Section 436.455, RSMo.

61. 69 contracts state that the purchaser grants the provider a pay-on-death
designation. The verbiage on the contract does not appear to be compliant with statute, as
required by Section 436.455, RSMo.

62. 31 contracts have language specific to "Trust Account" funding. They do not
contain the correct verbiage for contracts where the funding source 1s Joint Account, as
required by Sections 436.425.1(4), 436.455, 436.456, 435.457, and 436.458, RSMo.

63. 22 contracts have language specific to "Jomnt Account" funding. They do not
contain the correct verbiage for contracts where the funding source is Insurance, as required

by Sections 436.425.1(4) & 436.450.3, RSMo.
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64. 17 contracts have language specific to "Trust Account" funding. They do not
contain the correct verbiage for contracts where the funding source is Insurance and Joint
Account, as required by Sections 436.425.1(4), 436.450, 436.455, 436.456, 435.457, and
436.458, RSMo.

65. 7 contracts have language is specific to "Trust Account” funding. They do
not contain the correct verbiage for contracts where the funding source i1s Insurance, as
required by Sections 436.425.1(4), 436.450, 436.456, 435.457, and 436.458, RSMo.

Consumer Disclosure Exceptions

66. 55 contracts did not include notice that the purchaser has the right to transfer
the provider designation to another provider, as required by Section 436.425.1(7), RSMo.

67. 49 contracts did not set forth the terms of cancellation by the seller, as
required by Sections 436.425.1(9) and 436.457, RSMo.

68. 33 contracts did not set forth the terms of cancellation by the purchaser of an
insurance funded coniract, as required by Sections 436.425.1(9) and 436 456, RSMo.

69. 32 contracts did not set forth the terms of cancellation by the purchaser of a
Joint account funded contract, as required by Sections 436.425.1(9) and 436.456, RSMo.

70. 15 contracts did not set forth the terms of cancellation by the purchaser, as
required by Sections 436.425.1(9) and 436.456, RSMo.

71. 9 contracts did not include notice that the cancellation of the contract shall
not cancel any life insurance funding the contract and that insurance cancellation is

required to be in writing to the imsurer, as required by Section 436.425.1(5), RSMo.
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72. 9 contracts did not include notice that the purchaser will only receive the cash
surrender value of any insurance policy funding the contract if cancelled after a designated
time, which may be less than the amount paid into the policy, as required by Section
436.425.1(6), RSMo.

Insurance Exceptions

73. 14 contracts did not contain insurance policy detail statement to verify the
seller or provider is named as the beneficiary or assignee of the life insurance policy
funding the contract, as required by Section 436.450.7(2), RSMo.

74. 6 contracts did not contain insurance policy detail statement to verify the
purchaser or beneficiary is the owner of the insurance policy purchased to fund the preneed
contract for any hlSltrénce-fuxlded preneed contract sold after August 28, 2009, as required
by Section 436.450.7(1), RSMo.

75. 2 contracts did not include the name, address, and phone number of the
insurance company issuing an insurance policy used to fund the preneed contract, as
required by Section 436.425.1(11), RSMo.

76. 1 contract did not include the address of the insurance company issuing an
insurance policy used to fund the preneed contract, as required by Section 436.425.1(11),
RSMo.

77. 1 contract did not include the address and phone number of the insurance
company issuing an insurance policy used to fund the preneed contract, as required by

Section 436.425.1(11), RSMo.
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78. 1 contract did not include the phone number of the insurance company
issuing an insurance policy used to fund the preneed contract, as required by Section
436.425.1(11), RSMo.

79. 1 file contained an insurance policy of which the seller has been made the
owner after 08/28/09, as required by Section 436.450.7(1), RSMo.

Efforts of Mitigation

80.  During the financial examination process, the funeral home took corrective
action to resolve the exceptions, provided additional documentation, amended the contract
forms, and copies of corrections.

81.  All funds are now accounted for.

82.  All unreported contracts have been reported on the 2023 annual report.

Cause for Discipline

83.  The funeral home’s exceptions relating to the preneed contracts in violation
of Chapter 436, RSMo, provide cause to discipline its licenses pursuant to Section

333.330.2(19), RSMo.
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Disciplinary Order

The parties agree and stipulate that the following shall constitute the disciplinary
order entered by the Board in this matter under the authority of Sections 324.038, 333.330,
and 621.045.3, RSMo:

A.  The funeral home’s licenses as funeral establishments, preneed
providers, and preneed sellers (stated above) are hereby placed on PROBATION
for a period of THREE YEARS.

B. The funeral home shall provide to the Board a listing of prenced contracts
at least once every six months. The listing shall be produced within 10 days of the
Board's written request.

C. The funeral home shall timely comply with any additional document
requests and/or financial examination by the Board.

D. The funeral home shall submit written compliance reports to the Board
no later than January 1 and July 1 of each year. No compliance report shall be filed
more than 14 days before it is due. These compliance reports shall be filed on forms
supplied by the Board. Compliance reports shall be completed truthfuily,
completely, and accurately.

E. Standard Probationary Terms: The funeral home and ifs entities

(collectively “Licensee”) shall comply with the following terms and conditions
during the time of Probation:
1) Licensee shall keep the Board informed of current telephone numbers

and addresses. Licensee shall notify the Board in writing within ten
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2)

3)

4)

5)

6)

(10) business days of any change in this information. If Licensee
utilizes e-mail, Licensee shall provide the Board with the current and
active e-mail address;

Licensee shall comply with all applicable provisions of Chapters 194,
333 and 436, RSMo, all Board regulations and all federal, state and
local laws and regulations related to business operations in the funeral
and death care industry including all insurance and security laws
applicable to any insurance or annuity used to fund preneed funeral
coniracts;

Licensee shall engage in no conduct that would give the Board cause
to seek authority to discipline from the Administrative Hearing
Commission;

Licensee shall meet in person with the Board or any Board
representative at any such time and place as required by the Board or
its representative upon reasonable notice. Any such meetings shall be
at the Board's discretion;

Upon the request by the Board or its representative, Licensee shall
immediately submit any and all records requested to show compliance
with these terms and conditions;

Licensee shall renew timely all licenses and/or registrations, shall pay
timely all fees required for licensure/registration and shall meet all

other requirements necessary to maintain all licenses and registrations
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7

issued by the Board current and active including not allowing any
license to be suspended for failure to comply with any revenue laws
of the state; and

Licensee shall accept and cooperate with unannounced visits from the

Board, or its representatives.

F. Other Standard Terms:

D

2)

The terms of this Agreement are contractual, legally enforceable and
binding, not merely recital. Except as otherwise contained herein,
neither this Agreement nor any of its provisions may be changed,
waived, discharged or terminated, except by an instrument in writing
signed by the party against whom the enforcement of the change,
waiver, discharge or termination 1s sought.

Licensee, together with his heirs and assigns and attormey(s), do
hereby waive, release, acquit and forever discharge the Board, its past
and present members and its past and present employees, agents or
attorneys, of, or from, any liability, claim, actions, causes of action,
fees, costs and expenses and compensation, including, but not limited
to, any claims for attorney's fees and expenses, including any claims
pursuant to Section 536.087 RSMo, or any claim arising under 42
U.S.C. § 1983, which may be based upon, arise out of, or relate to any
of the matters raised in this case, its settlement or from the negotiation

or execution of its settlement. Licensee acknowledges that this
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3)

4

3)

6)

paragraph 1s severable from the remaining portions of this Agreement
in that it survives in perpetuity even in the event that any court of law
deems this Agreement or any portion thereof void or unenforceable.
Each party agrees to pay all their own expenses and fees incurred as a
result of this matter or any ensuing litigation.

Licensee understands that he waives the right to submit the executed
Agreement to the Adminmistrative Hearing Commussion for
determination that the facts agreed to by the parties constitute grounds
for discipline.

The effective date of this Agreement is fifteen (15) days after the
document is signed by all parties.

This Agreement shall be maintained as an open and public record of

the Board as required by Missouri statutes.

If the Board determines that the funeral home or his entities have violated a term or

condition of this Agreement or any other violation that would be cause for discipline

pursuant to Section 333.330, RSMo, the Board may elect to pursue any lawful remedies or

procedure afforded it pursuant to the laws of Missouri.

25



LICENSEE

M A) Ll [-27- 5
Bland-Hackléman Funeral Home, Inc. Date
900 East Highway 54
PO Box 44

E1 Dorado Springs, MO. 64744-0044

Attorney for Licensee (if represented) Date

STATE BOARD OF EMBALMERS & FUNERAL DIRECTORS

&Zﬁ (/\%’ff”ﬂa” ’ 2-7-2025

Paity Faenger, Executive Director Date
State Board of Embalmers & Funeral Directors

P.O.Box 613

3605 Missouri Boulevard

Jefferson City, MO 65102-0613

87 /2S

famantfia Anne Green, Mo. Bar no. 49813 Date
The Green Law Firm, PC

PO Box 104854

Jefferson City, MO 65110

Telephone:  573-690-3900

Email: sgreen{@hearnegreen.com

Attorney for the Board
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