SETTLEMENT AGREEMENT BETWEEN MISSOURI BOARD OF COSMETOQLOGY AND BARBER
EXAMINERS AND LAND. NGUYEN

Come now Lan D. Nguyen {“Licensee”) and the Missouri Board of Cosmetology and Barber Examiners
("Board") and enter into this seftlement agreement for the purpose of resolving the question of whether
Licensee’s cosmetology operator license will be subject to discipline. |

pursuant to the terms of § 536.060, RSMo,! the parties hereto waive the right to a hearing by the
Administrative Hearing Commission of the State of Missouri {*AHC") regarding cause 10 discipline the
Licensee's license, and, additionally, the right to @ discipfinary hearing before the Board under §621.110, RSMo
2000

Licensee acknowledges that Licensee understands the various rights and privileges afforded Licensee
by law, including the right to a hearing of the charges against Licensee; the right to appear and be represenied
by iegal counsel: the right to have all charges against Licensee proven upon the record by competent and
substantial evidence, the right to cross-examine any witnesses appearing at the hearing against Licensee; the
right to present evidence on Licensee's OWN hehalf at the hearing; the right to a decision upon the record by 2
fair and impartial administrative hearing commissioner concerning the charges pending against Licensee and,
subsequently, the right {0 a disciplinary hearing before the Board at which time Licensee may present evidence
in mitigation of discipline; and the right to recover attorney's fees incurred in défending this action against
Licensee's license. Being aware of these rights provided by operation of law, Licensee knowingly and
voluntarily waives each and every.one of these rights and freety enters info this settlement agreement and
agrees to abide by the terms of this document, as they pertain to Licensee.

Pursuant to § 621 045.4(2), RSMo, Licensee shall have sixty (60) days from the date of mailing to
consider the Board's settlement offer and respond to the Board to discuss the settiement offer.

For the purpose of settling this dispute, Licensee stipulates that the factual allegations ccntalned in this

settlement agreement are true and stipulates with the Board that Licepsee 's cosmetoiogy operator license,
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621 and 329, RSMo. | L)
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Joint Stipulation of Fact and Conclusions of Law

1. The Missouri Board of Cosmetology and Barber Examiners (“Board") is an agency of the State
of Missouri created and established pursuant to § 329,015, RSMo, for thenpurpose of executing and enforcing
the provisions of Chapters 328 and 329, RSMo.

2. Licensee holds a cosmetology operator license issued by the Board, by endorsement, on or
about October 19, 2011, License No. 201 1035266._ Licensee's Missouri cosmetology operator license is not
expired.

3. As required by the Board's application process for licensure by endorsement, Licensee
submitted an affidavit completed by the Commonwealth of Virginia licensing agency verifying the type of ticense
held by Licensee in that jurisdiction. The submitted Certification of Licensure, received on or about November 8,
2011, issued by the Commonwealth of Virginia, Department of Professional and Occupational Registration,
listed Licensee's name as Lan D. Nguyen with a Cosmetologist license number of 1201-118445 and an
expiration date of September 30, 2013. Licensee's current and valid cosmetologist license from another state,
territory of the United States, or the District of Columbia is a requirement for licensure in Missouri by
endorsement.

4, On or about April 3, 2019, the Board received notice from the Commonwealth of Virginia,
Department of Professional and Occupational Registration stating Licensee fraudulently obtained hié Virginia
cosmetology license; the license on which Licensee’s Missouri cosmetology licensure by endorsement was
approved and Missouri operator iicénse was issued.

5. Regulation 20 CSR 2085-14.010 states:

(1) Appropriate Relief May be Sought. Whenever the board finds
that any person is in violation of any of the provisions of
Chapter 328 or 329, RSMo, or of these regulations, the board
may seek immediate relief with the aid of the proper law enforcement
officials of this state; or it may institute an action by req Me
-attorney general to seek refief in the board’s name. k
| {2) False Apphcanon Any person making a false statement as to a mr;’_(!egnaT* /7 % / E‘ D

matter in any application, or statement or certificate required by @j é
accordance with Chapter 328 or 329, RSMo, or thegg regulation hdigb

deemed in violation of Chapter 328 or 329, whichev rgr‘s‘@miﬁabie 0ty
3
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statutes and reguiatlons contamed in paragraph 5, Licensee violaked iawfui regulations adopt%d pursuant to



chapter 329, RSMo, for which the Board has cause to take disciplinary action against Licensee's cosmetology
~ operator license.
7. Cause exists for the Board to take disciplinary action against Licensee's cosmelology operator

icense under § 329.140.2 (3), (4), (5), (6). and {13) RSMo, which states in pertinent part.

The board may cause a complaint to be filed with the administrative
hearing commission as provided by chapter 621, RSMo, against any
holder of any certificate of registration or authority, permit or license
required by this chapter or any person who has fafled to renew or has
surrendered the person's certificate of registration or authority, permit or
license for any one or any combination of the following causes:

(3) Use of fraud, deception, misrepresentation or bribery

in securing any certificate of registration or authority, permit

or license issued pursuant to this chapter or in obtaining
permission to take any examination given or required pursuant
to this chapter; '

(4) Obtai_nihg or attempting to obtain any fee, charge, tuition or
other compensation by fraud, deception or misrepresentation;

(5) Incompetence, misconduct, gross negligence, fraud,
misrepresentation or dishonesty in the performance of the functions
or duties of any profession licensed or regulated by this chapter,

(6) Violation of, or assisting or enabling any person to violate,

any provision of this chapter, or of any lawful rule or regulation
adopted pursuant to this chapter;

(13) Violation of any professional trust or confidencel ] o (f\“ e
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Based upon the foregoing, the parties mutually agree and Stt[‘&l été‘?ﬂg@%}he following shall
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constitute the disciplinary order entered by the Board in this matter under the authorﬁgi{dﬁh ‘%ﬁ/@,ﬁ{?&,@RSMo:
8.- The terms of discipline shall include that Licensee's Missouri eperator license, number

2011035266, shall be VOLUNTARILY SURRENDERED by Licensee, and Licensee shall return all indicia of
licensure to the Division immediately. '
9. Licensee understands that the Board is offering this settlement agreement in lieu of -

further discipline beyond the voluntary surrender, but understands that continued or future violations of



Board licensing statutes and rules could result in additional Board action by requesting the Altorney
General to seek refief in the Board's name.

10. The parties to this Agreement understand that the Missm;ri Board of Cosmetology and Barber
Examiners will maintain this Agreement as an open record of the Board as provided in Chapters 329, 610 and
324, RSMo.

11, The terms of this settlement agreement are confractual, legélly enforceable, and binding, not
merely recital. Exceptas otherwise provided herein, neither this seltlement agreement nor any of its provisions
may be changed, waived, discharged, or terminated, except by an instrument in writing signed by the party
against whom the enforcement of the change, waiver, discharge, or termination is sought.

12. Licensee, together with Licensee’s heirs and assigns, and Licensee’s attorneys, do hereby
waive, release, acquit and forever discharge the Board, its respective members and any of its employees,
agents, or attorneys, including any former Board members, employees, agents, and attorneys, of, or from, any
liability, claim, actions, causes of action, fees, costs and expenses, and compensation, including but not limited
to, any claims for attorney’s fees and expenses, including any claims pursuant to § 536.087, RSMo, or any
claim arising under 42 U.S.C. § 1983, which may be based upon, arise out of, or relate to any of the matters
raised in this case, its settlement, or from the negotiation or execution of this settliement agreement. The parties
acknowledge that this paragraph is severable from the remaining port s of this settlement agreement in that it
survives in perpetuity even in the event that any court of law deems th éﬂ@rﬁéﬁ\ geement or any portion
thereof to be void or unenforceable 4 / f\

13. If no contested case has been filed against Llceﬁég%d_icensee @dﬁ ﬁigfm%ht eltheDhe time
the seftlement agreement is signed by all parties or within fifteen dayﬁt@ﬁgﬁé@’ & i(?mlt the agreement to the
Administrative Hearing Commission for determination that the facts agreed to by myﬁa;éest{@/%setﬂement
agreement constitute grounds for denying of disciplining the license of the licensee. If Licensee desires the '
Administrative Hearing Commission to review this Agreement, Licensee rﬁay submit this request to:
Administrative Hearing Commission, p.0. Box 1557, United States Post Office Building, Third Floor, 131
West High Street, Jefferson City, Missouri 651b2.

14, if Licensee has requesfed review, Licensee and Board jointly request that the Administrative

Hearing Commission determine whether the facts set forth herein are grounds for disciplining Licensee’s license



and fssue findings of act and conclusions of law stating that the facts agreed to by the parties are grounds for

disciplining Licensee's license. Effective the date the Administrative Hearing Commission determines that the

agreement sets forth cause for disciplining Licensee's license, the agreed upon discipline set forth herein shall

go into effect.

LICENSEE

Lan D. Nguyen

Date_ 7~ D§— 2o/ 7

drlisdan

Brittany Tombiinso:@
Executive Director
Missouri Board of Cosmetology and Barber Examiners
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