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SETTLEMENT AGREEMENT BETWEEN MISSOURI BOARD OF COSMETOLOGY AND
BARBER EXAMINERS AND KINETIC XUTS, LL.C

Come now Kinetic Kuts, LLC (“Licensee™) and the Missouri Board of Cosmetology and
Barber Examiners (“Board”) and enter into this settlement agreement for the purpose of resolving the
question of whether Licensee’s cosmetology establishment license will be subject to discipline.

Pursuant to the terms of § 536,060, RSMo, the parties waive the right to a hearing by the
Administrative Hearing Commission of the State of Missourt (“AHC”) regarding cause to discipline
Licensee’s license, and, additionally, the right to a disciplinary hearing before the Board under §
621.110, RSMo. |

Licensee acknowledges that Licensee understands the various rights and privileges afforded
Licensee by law, including the right to a hearing of the charges against Licensee; the right to appear
and be represented by legal counsel; the right to have all charges against Licensee proven upon the
record by competent and substantial evidence; the right to cross-examine any v?itnesses appearing at
the hearing against Licensee; the right to present evidence on Licensee’s own behalf at the hearing; the
right to a decision upon the record by a fair and impartial administrative hearing commissioner
concerning the charges pending against Licensee and, subsequently, the right to a disciplinary hearing
before the Board at which time Licensee may present evidence in mitigation of discipline; and the right
to recover attorney’s fees incurred in defending this action against Licensee’s license. Being aware of
these rights provided Licensee by operation of law, Licensee knowingly and voluntarily waives each

and every one of these rights and freely enters into this settlement agreement
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On or about January 22, 2020, the Board’s inspector conducted an inspection of the

The Board’s inspection revealed the following violations of Missouri regulations:

(&)  The bathroom sink arid closet in the shampoo room were dirty, and the faucet in
the bathroom was not in good repair, in violation of 20 CSR 2085-11.020(1)(B);

(b)  Haley Walton’s operator license was on suspension, in violation of 20 CSR
2085-10.060(3);

(¢)  Soiled towels were not in a closeable leak-proof container, in violation of 20
CSR 2085-11.020(2)(A)(3);

(d)  Haley Walton’s posted operator license was suspended, in violation of 20 CSR
2085-10.060(1); and,

(¢)  The employee reporting form was not up to date, in violation of 20 CSR 2085- -

10.030,

On or about January 29, 2020, the Board sent Licensee a violation notice regarding the

January 22, 2020 inspection.
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11.

On or about February 20, 2020, the Board’s inspector conducted an inspection of the

The Board’s inspection revealed the following violations of Missouri regulations:
{a)  There was no liquid or spray antiseptic/styptic in the establishment, in violation
of 20 CSR 2085-11.020(2)(F); £
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18,

esthetician services on any person within the establishment. The
provisions of this section shall apply even if services are being
provided for no compensation.

Regulation 20 CSR 2085-11.020(1) states, in relevant part;

(B) Floors, Walls, Ceilings, Equipment, and Contents. For areas
where all classified occupations of cosmetology are practiced,
including retail cosmetic sales counters, all floors, walls, ceilings,
equipment, and contents shall be constructed of washable materials
and must be kept clean and in good repair at all times.
Commercial-type carpet may be used.

(D) Restrooms. All cosmetology establishments shall provide
adequate and conveniently located restrooms, for use by patrons
and operators. All schools shall provide two (2) or more restrooms
to separately accommodate male and female students. All
restrooms shall be provided with, at least, an operating toilet, a
functional sink with hot and cold running water, soap (liquid or
powder), and individual towels, Floors, walls, ceilings, and fixtures
shall be made of washable materials and kept clean and in good
repair at all times.

Regulation 20 CSR 2085-11.020(2)(A) states, in relevant part:

2. Clean towels shall be used for each patron. A closed cabinet or
drawer shall be provided for clean towels and linens.

3. Soiled towels shall be placed in a closeable, leakproof container
immediately upon completion of use.

Regulation 20 CSR 2085-11.020(2)(F) states, in relevant part:

(F) Blood Spill Procedures. If a cut is sustained or a blood spill
should occur, the following steps must be followed by the licensee,
apprentice, or salesperson:
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C.iCover injury with adhesive bajidage..
2. Patron ¢ut/blood spill procedure.
A. Licensee or student mlst stop service
immediatqly;
B.{Licensee or student must place disposable gloves
on hands;
C.| Cleanse cut area of patrod, apply antiseptic
andfor liquid styptic or spray styptic, as Ikecessary[ ]

19.  Licensee’s conduct, as set forth above, constitutes incompetence, misconduct, gross
negligence, misrepresentation, and/or dishonesty in the perfogmance of the functions or duties of an
establishment for which the [Board has cause to take disciplinary action against Licensee’s '
cosmetology establishment license pursuant to § 329,140.2(5), RSMo.

20.  Licensee’s condupt, as set forth above, constitites a violation of Chapter 329, RSMo,
and lawful regulations adopted pursuant to Chapter 329, RSMo, and assisting or enabling persons to
violate Chapter 329, RSMo, and|lawful regulations adopted putsuant to Chapter 329, RSMo, for which
the Board has cause to take dis¢iplinary action against Licendee’s cosmetology establishment license
pursuant to § 329.140.2(6), RSMo.

21 Licensee’s condyet, as set forth above, constithites assisting or enabling any person to

practice or offer to practice a profession regulated by Chaptdr 329, RSMo, who is not licensed and

currently eligible to practice ur]der this chapter, for which tHe Board has cause to take disciplinary
action against Licensee’s cosmefology establishment license pyrsuant to § 329.140.2(10), RSMo.
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cause to take disciplinary action against Licensee’s cosmetology establishment license pursuant to §
329.140.2(15), RSMo.

24.  Cause exists for the Board to take disciplinary action against Licensee’s cosmetology
establishment license under § 329.140.2(5), (6), (10), (13), and (15), RSMo, which states in pertinent

part,

The board may cause a complaint to be filed with the
administrative hearing commission as provided by chapter 621,
RSMo, against any holder of any cestificate of registration or
authority, permit or license required by this chapter or any person
who has failed to renew or has surrendered the person’s certificate
of registration or authority, permit or license for any one or any
combination of the following causes:

(5) Incompetence, misconduct, gross negligence, fraud,
misrepresentation or dishonesty in the performance of the
functions or duties of any profession licensed or regulated by
this chapter;

(6) Violation of, or assisting or enabling any person to violate,
any provision of this chapter, or of any lawful rule or
regulation adopted pursuant to this chapter;

(10) Assisting or enabling any person to practice or offer to
practice any profession licensed or regulated by this chapter
who is not licensed and currently eligible to practice under this

chapter;
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(13) Violation of any professional trust or confidence;

(15) Failure or refusal to propetly guard against co
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'F. During the disciplinary period, Licensee shall accept and comply with unannounced
visits from the Board’s representatives to monitor Licensee’s compliance with the terms
and conditions of this Settlement Agreement.

G. If Licensee fails to comply with the terms of this Settlement Agreement, in any respect,
the Board may impose such additional or other discipline that it deems appropriate,
including imposition of revocation.

H. This Settlement Agreement does not bind the Board or restrict the remedies available to
it concerning any other violation of Chapter 329, RSMo, by Licensee not specifically
mentioned in this document.

2. The parties to this agreement understand that the Missouri Board of Cosmetology and
Barber and Examiners will maintain this agreement as an open record of the Board as provided in
Chapters 329, 610, and 324, RSMo.

3. The terms of this settlement agreement are contractual, legally enforceable, and binding,
not merely recital. Except as otherwise provided herein, neither this settlement agreement nor any of
its provisions may be changed, waived, discharged, or terminated, except by an instrument in writing
signed by the party against whom the enforcement of the change, waiver, discharge, or termination is
sought.

| 4, Licensee, together with Licensee’s heirs and assigns, and Licensee’s attorneys, do
hereby waive, release, acquit and forever discharge the Board, its respective members and any of its
employees, agenis, or attorneys, including any former Board members, employees, agents, and
attorneys, of, or from, any liability, claim, actions, causes of action, fees, costs and expenses, and

compensation, including but not limited to, any claims for attorney’s fees and ex ér/l;és, including any
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