BEFORE THE
DIVISION OF PROFESSIONAL REGISTRATION
STATE OF MISSOURI

State of Missouri ex rel.
Office of Endowed Care Cemeteries of the

Division of Professional Registration
Petitioner

Case No. 10-1987 EN

Cora Bullock Opuiyo,
d/b/a Ashland Cemetery

Respondent

SETTLEMENT AGREEMENT BETWEEN
OFFICE OF ENDOWED CARE CEMETERIES
AND
CORA BULLOCK-OPUIYO D/B/A ASHLAND CEMETERY

| Cora Bullock-Opuiyo d/b/a Ashland Cemetery (Bullock-Opuiyo or
Respondent) and the Office of Endowed Care Cemeteries (Office) enter into
this Settlement Agreement for the purpose of resolving the question of
whether Bullock—-Opuiyo’s license as an Endowed Care Cemetery operator, no.
2002001868, will be subject to discipline. Pursuant to § 536.060, RSMo Sup

2011, the parties hereto waive the right to a hearing by the Administrative

' All statutory citations are to the Revised Statutes of Missouri, Supp. 2011, unless
otherwise noted.




Hearing Commission of the State of Missouri and, additionally, the right to a
disciplinary hearing before the Office under § 621.110, RSMo. The Office and
Bullock-Opuiyo jointly stipulate and agree that a final disposition of this
matter may be effectuated as described below pursuant to § 621,045, RSMo.

Bullock-Opuiyo acknowledges that she understands the various rights
and privileges afforded her by law, including the right to a hearing of the
charges against her; the right to appear and be represented by legal counsel
of her own choice and at her own expense; the right to have all charges
proven upon the record by competent and substantial evidence; the right to
Cross-examine any witnesses appearing against her at the hearing; the right
to present evidence on her behalf at the hearing; the right to a decision upon
the record of the hearing by a fair and impartial administrative hearing
commissioner concerning the charges pending against her; the right to a
ruling on questions of law by the Administrative Hearing Commission; the
right to a disciplinary hearing before the Office at which time Bullock-Opuiyo
may present evidence in mitigation of discipline; the right to a claim for
attorney fees and expenses; and the right to obtain judicial review of the
decisions of the Administrative Hearing Commission and the Office.

Being aware of these rights provided to her by law, Bullock-Opuiyo

knowingly and voluntarily waives each and every one of these rights and




freely enters into this Settlement Agreement and agrees to abide by the terms
of this document as they pertain to her.

Bullock-Opuiyo acknowledges that she has received a copy of
documents that were the basis upon which the Office determined there was
cause for discipline, along with citations to law and/or regulations the Office
believes were violated. Bullock-Opuiyo stipulates that the factual allegations
contained in this Settlement Agreement are true and stipulates with the
Office that Bullock-Opuiyo’s license as an Endowed Care Cemetery operator,
license no. 2002001868, is subject to disciplinary action by the Office in
accordance with the relevant provisions of Chapters 324 and 621, RSMo, and
Sections 214.270 through 214.516, RSMo, as amended.

The parties stipulate and agree that the disciplinary order agreed to by
the Office and Bullock-Opuiyo in Part II herein is based only on the
agreement set out in Part I herein. Bullock-Opuiyo understands that the
Office may take further disciplinary action against her based on facts or
conduct not specifically mentioned in this document that are either now

known to the Office or may be discovered.

1.
Joint Stipulation of Facts and Conclusions of Law

Based upon the foregoing, the Office and Bullock-Opuiyo herein jointly

stipulate to the following:




1. This matter is before the Division of Professional Registration
(Division) for a hearing to determine the discipline to be imposed upon the
license of Cora Bullock-Opuiyo, d/b/a Ashland Cemetery, following a decision
of the Administrative Hearing Commission dated June 26, 2012, in matter
No. 10-1987 EN, determining that cause exists for the Division to impose
discipline. A copy of the decision is attached to this Settlement Agreement as
“Appendix A,” and the findings of fact and conclusions of law of that decision
are incorporated herein.

2. This Settlement Agreement is also intended to settle and
conclude a second proceeding pending before the Administrative Hearing
Commission in the matter of State of Missouri ex rol. Office of Endowed Care
Cemeteries of the Division of Professional Registration v. Cora Bullock-
Opuiyo, d/b/a Ashland Cemetery, docketed to No. 12-0463 EN , and scheduled
for hearing on December 18, 2012.

3. The Division is an agency of the state of Missouri that has,
through its Office of Endowed Care Cemeteries, been vested with the powers
and duties to enforce and implement the Cemetery Endowed Care Fund Law,

Sections 214.270 through 214,410, RSMo.2

2 All Statutory cilations are to the 2000 Revised Statutes of Missouri unless otherwise noted.




4, The Ashland Cemetery (“Ashland”) is a cemetery located at 2324

Ashland Avenue, St. Joseph, Missouri 645086.

5. Ashland holds a license as an endowed care cemetery, license No.
2002001868. This license expired August 31, 2009, and was renewed March

2, 2011, and is currently active.

6. The owner and operator of Ashland Cemetery is Cora Bullock
Opuiyo, whose business address is 2324 Ashland Avenue, St. Joseph,

Missouri 64506.

7. At all times at issue, Section 214.276.2, RSMo Supp. 2008,

provided in part:

The division may cause a complaint to be filed with the administrative
hearing commission as provided in chapter 621, RSMo, against any holder
of any license, required by sections 214.270 to 214.51 6 or any person who
has failed to surrender his or her license, for any one or any combination of
the following causes: . . .

(5) Incompetence, misconduct, gross negligence, fraud, misrepresentation
or dishonesty in the performance of the functions or duties of any
profession regulated by sections 214.270 to 214.516;

(6) Violation of. . . any provision of sections 214.270 to 214.516, or any
lawful rule or regulation adopted pursuant to sections 214.270 to 214.516;
(13) Violation of any professional trust or confidence . | .

8. At all times applicable to this matter, Section 214.320, RSMo

Supp. 2008, provided in pertinent part,

1. An operator of an endowed care cemetery shall establish and deposit in
an endowed care fund not less than the following amounts for burial space
sold or disposed of, with such deposits to the endowed care fund to be made
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9.

provided:

semiannually on all burial space that has been fully paid for to the date of
deposit: _

(1) A minimum of fifteen percent of the gross sales price, or twenty dollars,
whichever is greater, for each grave space sold;

L

3. Each operator of an endowed care cemetery shall, after August 28, 1990,
file with the division of professional registration, on a form provided by the
division, an annual endowed care trust fund report. The operator of any
cemetery representing the cemetery, or any portion of the cemetery, as an
endowed care cemetery shall make available to the division for inspection
or audit at any reasonable time only those cemetery records and trust fund
records necessary to determine whether the cemetery's endowed care fund is
in compliance with sections 214.270 to 214.410. Each cemetery operator
who has established a segregated account pursuant to section 214,385 shall
make available to the division for inspection or audit at any reasonable time
those cemetery records and financial institution records necessary to
determine whether the cemetery operator is in compliance with the
provisions of section 214.385. . . .

At the times at issue, Section 214.325, RSMo Supp. 2008,

If the deposits to any endowed care fund required by sections 214.270 to
214.410 are less than the total sum required Lo be set aside and deposited
since the effective date of such sections, the cemetery operator shall correct
such deficiency by depositing not less than twenty percent of such
deficiency cach year for five years following August 28, 1990, and shall
file, on the form provided by the division, a statement outlining the date and
amount such deposits were made. If the cemetery operator fails to correct
the deficiency, the cemetery operator shall thereafter not represent the
cemetery as an endowed care cemetery. Any funds held in the cemetery's
endowed care trust shall continue to be used for endowed care for that
cemetery. The cemetery operator shall remain subject to the provisions of
sections 214.270 to 214.410 for any cemetery or any section of the cemetery
for which endowed care payments have been collected, subject to the
penalties contained in section 214.410, and civil actions as well as subject
to any regulations promulgated by the division.




10. At all times at issue, Section 214.330.1 Supp. 2008, provided:

The endowed care fund required by sections 214.270 to 214.410 shall be
permanently set aside in trust or in accordance with the provisions of
subsection 2 of this section. ... The trustee's duties shall be the
maintenance of records and the accounting for and investment of moneys
deposited by the operator to the endowed care fund. For the purposes of
sections 214.270 to 214.410, the trustee or investment advisor shall not be
deemed to be responsible for the care, the maintenance, or the operation of
the cemetery, or for any other matter relating to the cemetery, including, but
not limited to, compliance with environmental laws and regulations. With
respect to cemetery property maintained by cemetery care funds, the
cemetery operator shall be responsible for the performance of the care and
maintenance of the cemetery property owned by the cemetery operator and
for the opening and closing of all graves, crypts, or niches for human
remains in any cemetery property owned by the cemetery operator.

Stipulated Facts: No. 12-0463 EN
1. In 2009, Bullock-Opuiyo failed to file an application to renew Ashland’s
license and to pay the applicable registration fee, and for this reason Ashland’s license as
an endowed care cemetery under Section 214.275.1, RSMo, expired September 1, 2009,
12. Bullock-Opiuyo continued to operate Ashland as an endowed care cemetery
after September 1, 2009.
13, On March 2, 2011, Bullock-Opuiyo filed an application to renew Ashland’s

license and paid the required fee, so Ashland’s license was renewed.



14. Between September 9, 2009, and March 2, 2011, Bullock Opuiyo operated
Ashland Cemetery as an endowed care cemetery without a license, which is cause for
discipline under Section 214.276.1(6), RSMo Supp. 2008,

15. In September through December, 2009, McBride, Lock and Associates, an
independent certified public accounting firm, attempted to perform an audit of Ashland’s
finances pursuant to Chapter 214, RSMo, but found that the records of the cemetery were
“in an vnauditable condition.”

16.  Bullock-Opuiyo’s failure to maintain required records was incompetence or

misconduct in the performance of the functions or duties of an endowed care cemetery,
which is cause for discipline under Section 214.276.2(5), RSMo Supp. 2008,

17. Bullock-Opuiyo’s failure to maintain records required by Sections
214.320.3 and 214.330.1, RSMo, is cause for discipline under Section 214.276.2(5), (6),
and (13), RSMo Supp. 2008.

18.  Under the terms of Section 214.320.1(1), Ashland is required to deposit into
trust 15% of the gross sales price of all lots sold into the endowed care trust fund.

19. Bullock-Opuiyo sold 4 lots in 2007, 6 lots in 2008, and 2 lots in 2009 for a
gross sales price of $7200, on which she was required to deposit $1,080 info escrow.

20.  Bullock-Opuiyo deposited $150.00 into the trust, for a shortfall of $930.

21. Bullock-Opuiyo’s failure to deposit 15% of gross sales into the trust fund is

cause for discipline under Section 214.276.2(5), (6), and (13), RSMo Supp. 2008.




IL.
Joint Agreed Disciplinary Order

Based on the foregoing, the parties mutually agree and stipulate that
the following shall constitute the disciplinary order entered by the Office in
this matter under the authority of § 536.060, RSMo, and §§ 621.045.3 and

621.110, RSMo Supp. 2011,

22.  Bullock-Opuiyo’s license is on probation. Bullock-Opuiyo’s

license as an Endowed Care Cemetery operator is hereby placed on
PROBATION for a period of 5 YEARS. During the period of probation,
Bullock-Opuiyo shall be entitled to practice as an Endowed Care Cemetery
operator under Sections 214.270 through 214.5186, RSMo, provided Bullock-
Opuiyo adheres to all the terms and conditions of this Settlement Agreement.

23. Terms and conditions of the probation. The terms and

conditions of the probation are as follows:

A.  Quarterly Reporting Responsibility. Respondent shall
submit written quarterly reports to the Office concerning the status of
Respondent’s Endowed Care account and the extent and nature of
Respondent’s compliance with the conditions of probation. The quarterly

reports shall be due as of April 1, July 1, October 1, and January 1 of each




calendar year during the probation term. Each quarterly report shall

include:

. any address change;

. any arrests of Respondent;

. any criminal charges br.ought against Respondent;
. any criminal conviction of Respondent;

. any civil lawsuit filed against Respondent;

. any civil judgment entered against Respondent;

. a description of any disputes with consumers;

. specification of the number of lot sales and deposits and

payments to the Endowed Care Trust Account during the
period covered by the report;

canceled checks or other proof of payment of restitution to
Ronald and Freeda White as provided in Paragraph O below
and Appendix C, attached;

a written statement under penalty of perjury regarding
whether Respondent has complied with all requirements of
the Endowed Care Cemeteries Law, Sections 214,270 through
214.516, RSMo, and all conditions of probation during the

preceding calendar quarter; and
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k. Any other information required by this Settlement
Agreement.

B.  Probation Monitor. Within 15 days after the execution of
this Settlement Agreement, Respondent shall select and submit to the
Office for approval a Probation Monitor, to assist Respondent and report to
the Office on compliance with the terms of this Probation.

C.  The Probation Monitor shall not be a licensed cemetery
operator operating a cemetery in the city of St. Joseph, Missouri.

D.  The Probation Monitor may be an attorney, accountant,
licensed cemetery operator, or other person familiar with the operation of
trust accounts in general and cemetery Endowed Care accounts in
particular.

E.  The Probation Monitor must be approved by the Office prior to
performing his or her duties. The Office may withdraw its approval of the
Probation Monitor, in which event failure of the Respondent to select and
identify another monitor satisfactory to the Office will be considered a
violation of the probation terms.

F. If at any point during the Probation the Probation Monitor
ceases to serve, whether due to disapproval by the Office, resignation,

death, disability, or withdrawal, Respondent shall submit to the Office the

11



name of a new Probation Monitor within 15 days of receiving notice of
such cessation of service. All powers, duties, and responstbilities of the
new Probation Monitor shall be the same as the original Probation
Monitor. At no time shall there be no Probation Monitor.

G.  Arrangements for payment of the Probation Monitor for
services rendered are the responsibility of Respondent., Failure of the
Probation Monitor to perform his or her duties due to nonpayment of the
Probation Monitor’s compensation will be considered a violation of the
probation terms.

H.  Respondent hereby authorizes and agrees that the Probation
Monitor will have access to the Ashland Cemetery office and financial
records at all reasonable times during normal business hours with or
without notice.

| I. Respondent shall provide to the Probation Monitor, for
inspection and review, all records indicated on Appendix B, including bank
statements and prior reconciliations and all financial records showing the
receipt and disbursement of Endowed Care funds as well as any records
requested by the Probation Monitor. Further, in any matter in which the
Probation Monitor believes it is necessary to fulfill obligations under the

terms of the probation, Respondent shall provide to the Probation Monitor
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for inspection and review all documents and other information requested
by the Probation Monitor.

dJ. The Probation Monitor shall meet with Respondent at least
monthly to review her financial records and determine whether records
necessary to meet the requirements of the Endowed Care Cemeteries Law,
Sections 214.270 through 214.516, RSMo, are being kept and payments to
the Endowed Care Fund have been made as required. The requirements
Respondent is expected to meet are set forth in “Appendix B” to this
agreement.

K. The Probation Monitor may advise and instruct Respondent
on any changes necessary to bring her recordkeeping to the standard
indicated in Appendix B. Respondent shall have a duty to implement any
changes recommended by the Probation Monitor. The Probation Monitor
shall include in His or her quarterly report all issues in which
recommendations have not been followed, and such failure will be
considered a violation of the probation terms.

L.  The Probation Monitor shall file a report with the Office by
dJ axiuary 1, April 1, July 1, and October 1 of each year of the Probation, but
no sooner than two weeks before each due date. The report shall state |

whether Respondent is in compliance with all requirements set forth in

13



Appendix B, and specify each respect in which she is found not to be in
compliance.

M.  The Probation Monitor shall have a responsibility to report
accurately to the Office, not limited by any privilege or duty to
Respondent.

N.  The review and reporting of the Probation Monitor shall be in
addition to, and not in lieu of, any periodic audits performed by the Office
under the terms of the Endowed Care Cemeteries Law. The Office retains
the right to perform periodic audits as in the past, and the responsibility of
the Respondent to cooperate with such audits and correct any deficiencies
identified in such audits is unchanged by this agreement. In the event of
any conflict between the recommendations of the Probation Monitor and
the findings of the Auditor, the Office shall resolve the issue, and
Respondent shall take any necessary action to correct deficiencies
identified in the audit even if such action was not required or
recommended by the Probation Monitor.

O. Restitution. Respondent shall provide proof that she has
repaid the judgment owed to Ronald and Freeda White at the rate of
$81.50 per month beginning the 15t of the first month following

execution of this agreement, with 23 payments due the 15th of each
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month thereafter, and a final payment of $79.70, until the sum of
$1750.88 plus interest at 9% per annum shall be paid. An anticipated
repayment schedule is attached as “Appendix C” to this Agreement.
Respondent shall submit canceled checks or other proof of payment
showing timely payments to the Whites with each quarterly report
until such time as the judgment is paid off. Failure to make any
payment will be considered violation of the terms and conditions of the
probation.

P. Current Endowed Care Contributions. Respondent
shall make statutory contributions to the trustee of the Endowed Care
Fund as required under the terms of Section 214.320.1, RSMo, for all
lot sales occurring during the Probation. Failure to make required
contributions on any lot sales occurring during the Probation will be
considered violation of the terms and conditions of the Probation.

Q. Arrearages. Upon completion of the Restitution as
provided in Paragraph L, above, Respondent shall undertake payments
to retire the deficiency of $15, 281 found in the 2007 Audit at a rate
equal to 20% of the deficit every year for a period of five (5) years as
provided by Section 215,325, RSMo. The Office will not treat a failure

to make such payments a violation of the terms of this Settlement
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Agreement if Respondent has made monthly payments of at least $100
in each month of the Probation after repayment of the Whites. All such
payments shall count toward the 20% payments provided in this
paragraph.

R. Not to Use Term “Endowed Care.” Respondent shall
not represent the cemetery as an endowed care cemetery, nor use the
term “endowed care” in promotion or marketing, until such time as each
payment of 20% the arrearage of $15,281 as identified in the 2006 audit

is made as required by Section 214.325, RSMo.

24. Upon the expiration of the Probation, the license of Bullock-
Opuiyo shaH be fully restored if all requirements of law have been satisfied;
provided, however, that in the event the Office determines that Bullock-
Opuiyo has violated any term or condition of this Settlement Agreement, the
Office may, in its discretion, after an evidentiary hearing, vacate and set
aside the discipline imposed herein and may revoke, suspend, impose
additional probation or civil penalties, or otherwise lawfully discipline
Bullock-Opuiyo’s license.

25. This Settlement Agreement represents a full and final disposition
of the matter filed before the Administrative Hearing Commission as No.

10-1987 EN, which resulted in a decision of the Administrative Hearing
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Commission dated June 26, 2012, finding cause for discipline and certifying
the matter to the Division for the imposition of discipline,.

26.  Within ten (10) days after this Settlement Agreement goes into
effect, the Office shall dismiss without prejudice the proceeding pending
before the Administrative Hearing Commission, doqketed to No. 12-0463 EN.

27. This Settlement Agreement does not bind the Office or restrict
the remedies available to it concerning any future violations by Bullock-
Opuiyo of Sections 214.270 through 214.516, RSMo, as amended, or the
regulations promulgated thereunder, or of the terms and conditions of this

Settlement Agreement.

28. This Settlement Agreement does not bind the Office or restrict
the remedies available to it concerning facts or conduct not specifically

mentioned in this Settlement Agreement that are either now known to the

Office or may be discovered,

29. If any alleged violation of this Settlement Agreement occurred
during the Probation, the parties agree that the Office may choose to conduct
a hearing before it either during the Probation, or as soon thereafter as a
hearing can be held, to determine whether a violation occurred and, if so, may

impose further disciplinary action. Bullock-Opuiyo agrees and stipulates that
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the Office has continuing jurisdiction to hold a hearing to determine if a
violation of this Settlement Agreement has occurred.

30. Each party agrees to pay all their own fees and expenses incurred
as a result of this case, its litigation, and/or its settlement.

31.  The terms of this Settlement Agreement are contractual, legally
enforceable, and binding, not merely recital. Except as otherwise contained
herein, neither this Settlement Agreement nor any of its provisions may be
changed, waived, discharged, or terminated, except by an instrument in
writing signed by the party against whom the enforcement of the change,
waiver, discharge, or termination is sought.

32. The parties to this Settlement Agreement understand that the
Office will maintain this Settlement Agreement as an open record of the
Office as required by Chapters 214, 324, and 610, RSMo, as amended.

33.  Bullock-Opuiyo, together with her partners, heirs, assigns,
agents, employees, representatives and attorneys, does hereby waive, release,
acquit and forever discharge the Office, its respective members, employees,
agents and attorneys including former members, employees, agents and
attorneys, of, or from any liability, claim, actions, causes of action, fees, costs,
expenses and -compensation, including, but not limited to, any claim for

attorney's fees and expenses, whether or not now known or contemplated,
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including, but not limited to, any claims pursuant to § 536.087, RSMo (as
amended), or any claim arising under 42 U.S.C. § 1983, which now or in the
future may be based upon, arise out of, or relate to any of the matters raised
in this case or its litigation or from the negotiation or execution of this
Settlement Agreement. The parties acknowledge that this paragraph is
severable from the remaining por'tions of the Settlement Agreement in that it
survives in perpetuity even in the event that any court or administrative
tribunal deems this agreement or any portion thereof void or unenforceable.

34. Bullock-Opuiyo understands that she may, either at the time the
Settlement Agreement is signed by all parties, or within fifteen days
thereafter, submit the agreement to the Administrative Hearing Commission
for determination that the facts agreed to by the parties constitute grounds
for disciplining Bullock-Opuiyo's license. If Bullock-Opuiyo desires the
Administrative Hearing Commission to review this Settlement Agreement,
Bullock-Opuiyo may submit her request to: Administrative Hearing
Commission, Truman State Office Building, Room 640, 301 W. High Street,
P.O. Box 1557, Jefferson City, Missouri 65102,

35.  If Bullock-Opuiyo requests review, this Settlement Agreement
shall become effective on the date the Administrative Hearing Commission

issues its order finding that the Settlement Agreement sets forth cause for
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disciplining Bullock-Opuiyo’s license. If the Administrative Hearing
Commission issues an order stating that the Settlement Agreement does not
set forth cause for discipline, then the Office may proceed to seek discipline
against Bullock-Opuiyo as allowed by law. If Bullock-Opuiyo does not request
review by the Administrative Hearing Commission, the Settlement
Agreement goes into effect 15 days after the document is signed by the

Executive Director of the Office.

LICENSEE Office of Endowed Care Cemeteries
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Cora Bullock-Opuiyo Thomas Reichard, Executive

d/b/a Ashland Cemetery Director
Date: (//( 0 fzﬂ \_79’; R Date: \\(\a( Y
v
CHRIS KOSTER

Assistanf Attorney General
Missouri Bar No. 59477

615 East 13t St., Suite 401
Kansas City, Missouri 64106
Telephone (816) 889-5019
Facsimile (816) 889-5006
edwin.frownfelter@ago.mo.gov
Attorneys for the Office
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