OF THE MISSOURI REAL ESOTIX?F]?ERAPPRAISERS COMMISSION
REGARDING ISSUANCE OF A PROBATED CERTIFICATION
TO MARK A. FOWLER
The Missouri Real Estate Appraisers Commission (the “MREAC”) hereby issues its
ORDER granting a PROBATED CERTIFICATION to Mark A. Fowler (“Fowler™) as a
STATE-CERTIFIED RESIDENTIAL REAL ESTATE APPRAISER pursuant to the
provisions of § 324.038, RSMo.' As set forth in § 324.038, RSMo, Fowler may submit a
written request for a hearing to the Administrative Hearing Commission seeking review of
the MREAC’s decision that cause exists to issue a probated certification. Such written
request must be filed with the Administrative Hearing Commission within 30 days of
issuance of the MREAC’s order. The written request should be addressed to the
Administrative Hearing Commission, Truman State Office Building, Room 640, P.O.
Box 1557, Jefterson City, MO 65102-1557. If no written request for review is filed with the

Administrative Hearing Commission within the 30-day period, the right to seek review of the

MREAC’s decision shall be considered waived. Should Fowler file a written request for

review of this Order, the terms and conditions of this Order shall remain in force and effect

unless and/or until such time as the Administrative Hearing Commission issues an order

contrary to this Order.

1 o . . . .
All statutory citations are to the 2008 Cumulative Supplement to the 2000 Revised Statutes of Missouri unless
otherwise noted.



Based upon the foregoing, the MREAC hereby states the following basis for issuing to
Fowler a probated certification as a state-certified residential real estate appraiser.

1. The MREAC is an agency of the State of Missouri created and established
pursuant to § 339.507, RSMo, for the purpose of executing and enforcing the provisions of
§8 339.500 to 339.549, RSMo, as amended.

2. Cause exists to deny Fowler’s request to be certified as a state-certified
residential real estate appraiser pursuant to § 339.532.1 and .2(6), (7) and (10), RSMo, which
provide: |

l. The commission may refuse to issue or renew any
certificate or license issued pursuant to sections 339.500 to
339.549 for one or any combination of causes stated in
subsection 2 of this section. The commission shall notify the
applicant in writing of the reasons for the refusal and shall
advise the applicant of the right to file a complaint with the
administrative hearing commission as provided by chapter 621,
RSMo.

2. The commission may cause a complaint to be filed
with the administrative hearing commission as provided by
chapter 621, RSMo, against any state-certified real estate
appraiser, state-licensed real estate appraiser, or any person who
has failed to renew or has surrendered his or her certificate or
license for any one or any combination of the following causes:

(6) Violation of any of the standards for the development or
communication of real estate appraisals as provided in or
pursuant to sections 339.500 to 339.549;



3.

(7) Failure to comply with the Uniform Standards of
Professional Appraisal Practice promulgated by the appraisal
standards board of the appraisal foundation;

(10) Violating, assisting or enabling any person to willfully
disregard any of the provisions of sections 339.500 to 339.549
or the regulations of the commission for the administration and
enforcement of the provisions of sections 339.500 to 339.549] ]

Section 339.535, RSMo 2000, requiring compliance with the Uniform

Standards of Professional Appraisal Practice, provides:

4,

State certified real estate appraisers and state licensed real estate
appraisers shall comply with the Uniform Standards of
Professional Appraisal Practice promulgated by the appraisal
standards board of the appraisal foundation.

Based on the Summary Appraisal Report prepared by Fowler for 1846

Brandywine Place, Imperial, Missouri 63052, dated February 2, 2009, and submitted to

the MREAC by Fowler for review as part of his certification application, cause exists to

deny Fowler's request to be certified as a state-certified residential real estate appraiser

pursuant to § 339.532.1 and .2(6), (7) and (10), RSMo, based on the violation of §

339.535, RSMo, USPAP Standards 1 and 2, and USPAP Standard Rules 1-1(a), 1-2(e)(i),

1-4(a) and (b), 1-5(a), 1-6(b), 2-1(b), and 2-2(b)(iii) and (viii), 2008-2009 Edition, as

follows:

a. Insufficient neighborhood description and market conditions;



b. The dimensions and shape of the subject property’s lot were not

reported;

C. No analysis or adjustments were made for the differences in actual
ages and possibly effective ages between the subject property and the
comparable sales in the sales comparison approach;

d. There is no analysis or explanation of the prior and higher sale of

Comparable Sale No. 1 in the sales comparison approach,

€. The cost approach lacks any analysis or explanation for the site value
of $50,000;
f. Insufficient analysis in the reconciliation of the quality and quantity

of the data available and analyzed within the approaches used; and
g. Insufficient analysis in the reconciliation of the applicability or
suitability of the approaches used to arrive at a value conclusion.

5. Based on the Summary Appraisal Report prepared by Fowler for 853 Clark
Avenue, Webster Groves, Missouri 63119, dated January 6, 2009, and submitted to the
MREAC by Fowler for review as part of his certification application, cause exists to deny
Fowler’s request to be certified as a state-certified residential real estate appraiser
pursuant to § 339.532.1 and .2(6), (7) and (10), RSMo, based on the violation of §
339.535, RSMo, USPAP Standards | and 2, and USPAP Standard Rules 1-1(a), 1-4(a)

and (c), 1-6(a) and (b),2-2(b)(viii), 2008-2009 Edition, as follows:



a. Insufficient neighborhood description and market conditions;

b. Failure to display an understanding of depreciation and effective age;

c. Very little analysis in the sales comparison approach and a canned
statement for the reconciliation,

d. Failure to report the days on the market;

e. Failure to complete the income approach given it was income
generating property;

f. Insufficient analysis in the reconciliation of the quality and quantity
of the data available and analyzed within the approaches used; and

g. Insufficient analysis in the reconciliation of the applicability or
suitability of the approaches used to arrive at a value conclusion.

6. Based on the information provided, the MREAC has determined to issue
this Order in lieu of denial of Fowler’s application for certification as a state-certified
residential real estate appraiser and shall issue this Order to entitle Fowler to engage in
the probated practice of real estate appraising only insofar as he is subject to, and
complies with, each and every term and condition set forth below. Given the nature of
Fowler’s conduct, the MREAC has determined that the following terms and conditions

are necessary to ensure that the public health, safety, and welfare are protected.



II.
TERMS AND CONDITIONS

7. Based on the foregoing, the MREAC hereby grants a PROBATED
CERTIFICATION, certificate No. o090 /9/27 , to Mark A. Fowler as a state-
certified residential real estate appraiser, pursuant to the provisions of § 324.038, RSMo.
Such certification is subject to the following terms and conditions:

A.  Certificate Noedd690 /G/¢7  is placed on PROBATION for

ONE YEAR (the ““probationary period™) from the effective date of this Order.
During the probationary period, Fowler shall be entitled to engage in the practice
of real estate appraising under §§ 339.500 through 339.549, RSMo, as amended,
provided Fowler adheres to all of the terms and conditions of this Order as set
forth below.

B. Fowler shall submit written reports to the MREAC by no later than
October 1, 2009 and April 1, 2010 stating truthfully whether there has been
compliance with all terms and conditions of this Order. Each written report shall
be submitted no earlier than 30 days prior to the respective due date. Fowler is
responsible for assuring that the reports are submitted to and received by the
MREAC.

C. During the disciplinary period, Fowler shall maintain a log of all

appraisal assignments as required by 20 CSR 2245-2.050. A true and accurate



copy of the log shall be submitted to the MREAC by no later than October 1, 2009
and April 1, 2010. Each log submitted shall be current to at least 30 days prior to
the respective due date. Fowler is responsible for assuring that the logs are
submitted to and received by the MREAC. Upon MREAC request, Fowler shall
submit copies of his work samples for MREAC review.

D. During the period of probation, Fowler shall not sign appraisal
reports as a supervising appraiser.

E. During the disciplinary period, Fowler shall not serve as a
supervising appraiser to trainee real estate appraisers under 20 CSR 2245-3.005.
Within ten days of the effective date of this Order, Fowler shall advise each trainee
real estate appraiser working under him that the supervisory relationship is
terminated and comply with all other requirements of 20 CSR 2245-3.005
regarding the termination of the supervisory relationship.

F. During the disciplinary period, Fowler shall keep the MREAC
apprised at all times in writing of his current work and home addresses and
telephone numbers at each place of residence and employment. Fowler shall
notify the MREAC 1n writing of any change in address or telephone number within

15 days of a change in this information.



G. Fowler shall timely renew his certification and timely pay all fees
required for certification renewal and comply with all other MREAC requirements
necessary to maintain his certification in a current and active state.

H. During the disciplinary period, Fowler shall comply with all
provisions of §§ 339.500 through 339.549, RSMo, all rules and regulations
promulgated thereunder, and all federal and state laws. *‘State” includes the state
of Missouri and all other states and territories of the United States. Any cause to
discipline Fowler’s certification as a real estate appraiser under § 339.532.2,
RSMo, as amended, that accrues during the disciplinary period shall also constitute
a violation of this Settlement Agreement.

L. Fowler shall accept and comply with reasonable unannounced visits
from the MREAC’s duly authorized agents to monitor compliance with the terms
and conditions stated herein.

J. Fowler shall appear before the MREAC or its representative for a
personal interview upon the MREAC’s written request.

K. If, at any time within the disciplinary period, Fowler removes
himself from the state of Missouri, ceases to be currently certified under the
provisions of §§ 339.500 through 339.549, RSMo, or fails to keep the MREAC

advised of all current places of residence and business, the time of absence,



uncertified status or unknown whereabouts shall not be deemed or taken as any

part of the disciplinary period.

8. This Order does not bind the MREAC or restrict the remedies available to it
concerning any other violation by Fowler of §§ 339.500 through 339.549, RSMo, as
amended, that is not specifically mentioned in this document.

9. Upon the expiration of the probationary period, Fowler’s certification shall
be fully restored if all requirements of law have been satisfied; provided, however, that in
the event the MREAC determines that he has violated any term or condition of this Order,
the MREAC may, in its discretion, vacate this Order and impose such further discipline as
the MREAC shall deem appropriate.

10.  No additional order shall be entered by the MREAC pursuant to the
preceding paragraph of this Order without notice and an opportunity for hearing before
- the MREAC as a contested case in accordance with the provisions of Chapter 536,
RSMo, as amended. If any alleged violation of this Order occurred during the
probationary period, the MREAC may choose to conduct a hearing before it either during
the probationary period, or as soon thereafter as a hearing can be heid, to determine
whether a violation occurred and, if so, may impose disciplinary action under § 324.042,
RSMo. The MREAC has continuing jurisdiction to hold a hearing to determine if a

violation of this Order has occurred.



11.  If the MREAC determines that Fowler has violated a term or condition of
the probationary period which violation would also be actionable in a proceeding before
the Administrative Hearing Commission or in the circuit court, the MREAC may elect to
pursue any lawful remedies afforded it and is not bound by this Order in its election of
remedies concerning that violation.

12.  This Order shall be maintained as an open and public record of the
MREAC, pursuant to Chapters 324, 339 and 610, RSMo, as amended.

SO ORDERED, EFFECTIVE THIS 77 DAY OF ﬁﬁﬁ 2009.

[ .
Vanessa Uchamp, Executive Director
Missouri Real Estate Appraisers Commission
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