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JOINT MOTION FOR CONSENT ORDER, JOINT STIPULATION OF
FACTS AND CONCLUSIONS OF LAW, WAIVER OF HEARINGS
BEFORE THE ADMINISTRATIVE HEARING COMMISSION AND THE
MISSOURI STATE COMMITTEE FOR SOCIAL WORKERS, AND
DISCIPLINARY ORDER

Respondent Barbara Marvin (“Licensee”) and Petitioner Missouri State
Committee for Social Workers (“Committec”) enter into this Joint Motion for
Consent Order, Joint Stipulation of Facts and Conclusions of Law, Waiver of
Hearings Before the Administrative Hearing Commission and the Missouri State
Committee for Social Workers, and Disciplinary Order (“Joint Stipulation™) for
the purpose of resolving the Complaint filed against Respondent in the above-
styled case.

Pursuant to the rules governing practice and procedure before the

Administrative Hearing Commission (“AHC”), 1 CSR 15-3.446, and pursuant to
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the terms of § 536.060, RSMo,' as applied to the AHC by § 621.135, RSMo,
Licensee and the Committee hereby waive the right to a hearing before the AHC
and the right to a disciplinary hearing before the Committee pursuant to § 621.110,
RSMo and jointly stipulate to the facts and consent to the imposition of
disciplinary action against Licensee’s social worker license, CSW 004266, for
violations of statutes and lawful rules and regulations set forth below.

Licensee acknowledges that she understands the various rights and
privileges afforded her by law, including the right to a hearing of the charges
against her; the right to appear and be represented by legal counsel; the right to
have all charges proven upon the record by competent and substantial evidence;
the right to cross-examine any witnesses appearing against her at the hearing; the
right to present evidence on her behalf at the hearing; the right to a decision upon
the record of the hearing by a fair and impartial administrative hearing
commissioner concerning the charges pending against her; the right to a ruling on
questions of law by the AHC; the right to a disciplinary hearing before the
Committee at which time Licensee may present evidence in mitigation of
discipline; the right to a claim for attorney fees and expenses; and the right to

obtain judicial review of the decisions of the AHC and the Committee.

! Unless otherwise indicated, all statutory references are to statutes in effect as of

August 28, 2010, and available online at
http://www.moga.mo.gov/STATUTES/STATUTES.HTM.
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Being aware of these rights provided Licensee by operation of law,
Licensee knowingly and voluntarily waives each and every one of these rights and
freely enters into this Joint Stipulation and agrees to abide by the terms of this
document.

Licensee acknowledges that she has received and reviewed a copy of the
formal complaint filed with the AHC on July 11, 2011. Licensee stipulates that
the factual allegations contained in this Joint Stipulation are true and stipulates
with the Committee that Licensee’s social worker license, CSW 004266, is subject
to the agreed disciplinary action by the Committee as set out in this Joint
Stipulation in accordance with the provisions of Chapters 337 and 621, RSMo,

The parties hereto stipulate and agree that this document embodies the
entire Joint Stipulation and understanding of the parties with respect to the subject
matter contained herein. The parties hereby declare and represént that no promise,
inducement, or agreement not herein expressed has been made.

Based upon the foregoing, the Committee and Licensee jointly stipulate to
the following and request that the AHC adopt the Joint Proposed Findings of Fact
and the Joint Proposed Conclusions of Law as the AHC’s Findings of Fact and

Conclusions of Law,

JOINT PROPOSED FINDINGS OF FACT

l. The Committee is an agency of the State of Missouri created and
established pursuant to § 337.622, RSMo, for the purpose of carrying out the

provisions of §§ 337.600 to 337.689, RSMo, relating to social workers,
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2. Licensee is licensed as a clinical social worker by the Committee,
CSW License Number 004266, Her license is current and active and was so at all
times relevant herein. She is licensed through September 30, 2011.

3. At all times relevant herein, Licensee, working as a paid consultant
of Alter Services, was providing social work services to a seventeen (17) year old
client (“Child”) from her home in Kansas City, Missouri.

4, On April 3, 2008, Marvin was assisting Child with a community
service project at Licensee’s home. Instead of taking Child home when they were
finished, Licensee allowed Child to stay overnight at her house,

5. On April 17, 2008, Licensee allowed Child to stay overnight at
Licensee’s home for a second time after a therapy session in which Licensee was
helping Child with a cqmmunity service project.

6. On May 8, 2008, during a therapy session, Licensee was helping
Child prepare an application for employment with a nursing home. Licensee and
Child cleaned Licensee’s house together and discussed cleaning procedures and
special needs of residents of nursing homes. Child stayed overnight at Licensee’s
house for a third time. Licensee failed to get Child to an appointment scheduled

for the following morning,.

7. On May 9, 2008, Steve Owens, Director of Alter Services, informed
Licensee that the Children’s Division of the Missouri Department of Social

Services (“Children’s Division”) had directed him to remove Licensee from

Child’s case.



(_ (.

8. On May 30, 2008, the Children’s Division requested that Licensee

be removed from all cases involving Children’s Division clients.

JOINT PROPOSED CONCLUSIONS OF LAW

9. Cause exists to discipline Licensee’s social worker license pursuant
to § 337.630 RSMo, which states that the Committee may file a complaint against
a holder of any license required by sections 337.600 to 337.689 for “[bleing guilty
of unethical conduct as defined in the ethical standards for clinical social workers
adopted by the [Clommittee by rule and filed with the secretary of state.”

10. 20 CSR 2263-3.040(1) sets forth the ethical standards for client
relationships and states in part:

A member of the profession shall not enter into or continue a

dual or multiple relationship, including social relationship, business

relationship, or sexual relationship, as defined by the committee,

with a current client or with a person to whom the member has at

any time rendered psychotherapy (clinical social work) or other

professional social work services for the treatment or amelioration of

mental and emotional conditions.

11.  “‘Dual relationship’ or ‘multiple relationships’ occur when members
of the profession relate to clients in more than one (1) relationship, whether
professional, social, or business. Dual or multiple relationships can occur
simultaneously or consecutively.” 20 CSR 2263-1.010(1)(F).

12.  ““Member of the profession’ is any applicant, registrant, or licensed
social worker,” 20 CSR 2263-3.040(1)(J).

13.  As a licensed social worker, Licensee is a member of the profession

who related to Child in more than one relationship when she allowed Child to



. C

spend the night at her house while she was providing Child with professional
social work services.

14. Consequently, Licensee’s conduct as stated herein violates 2263-
3.040(1) of the Committee’s Ethical Standards for Clinical Social Workers.

15. Licensee’s social worker license, CSW 004266, therefore, is subject
to discipline under § 337.630.2(15), RSMo.

JOINT AGREED DISCIPLINARY ORDER

Based on the foregoing, the parties hereby mutually agree and stipulate that
the following shall constitute the Disciplinary Order entered by the Committee in
this matter under the authority of §§ 536.060 and 621.110, RSMo. This
Disciplinary Order shall become effective immediately upon the issuance of the
Consent Order of the AHC without further action by either party.

L DISCIPLINE IMPOSED

By agreement of the parties, Licensee’s social worker license, | CSW
004266, is hereby placed on SUPERVISED PROBATION for a period of one (1)
year (“Disciplinary Period”). During the Disciplinary Period, Licensee must
adhere to the following terms and conditions:

I, SPECIFIC REQUIREMENTS
A. During the Disciplinary Period, Licensee’s practice as a professional
social worker shall be supervised on a WEEKLY basis by a social
worker approved by the Committee. Within twenty business days of

the effective date of this Disciplinary Order, Licensee shall submit a
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list of no less than five proposed social workers to supervise

Licensee’s practice as a professional social worker. The Committee

may approve a social worker from this list or may require a second

list of five social workers which the Licensee shall submit within
twenty business days of the Committee’s request. Supervision
includes, but is not limited to, on site face-to-face review of cases,
and review, approval, and co-signing of written reports such as case
notes, intake assessments, test reports, treatment plans, and progress
reports. If Licensee has failed to secure a supervisor within twenty
business days from the start of the Disciplinary Period the Licensee
shall cease practicing social work until a supervisor is secured.

Licensee shall be responsible for any payment associated with the

supervision. In the event the supervising social worker becomes

unable or decides not to continue serving in his/her capacity as a

supervising social worker or otherwise ceases to serve as a

supervising social worker during the Disciplinary Period, then,

Licensee shall:

a. within three (3) business days of being notified of the
supervising social worker’s inability or decision not to
continue serving as the supervising social worker, or
otherwise learning of the need to secure a supervising social

worker, advise the Committee in writing that Licensee is
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needing to secure a supervising social worker and the reasons
for such change; and
b. within twenty (20) business days of being notified of the
supervising social worker’s inability or decision not to
continue serving as the supervising social worker, or
otherwise learning of the need to secure a supervising social
worker, secure a supervising social worker pursuant o and in
accordance with the terms and conditions set forth in this
Disciplinary Order,  After twenty (20) business days,
Licensee shall not practice if she has not secured a supervisor.
During the Disciplinary Period, Licensee’s supervisor must report at
least once every QUARTER on Licensee’s compliance with this
Disciplinary Order. Reports must be received before the beginning
of every third month from the date this Disciplinary Order is
effective. It is Licensee’s responsibility to ensure that these reports
are provided in a timely manner.
Before the expiration of the Disciplinary Period, Licensee shall write
a paper on how to improve her documentation and submit the paper
to the Committee.
Before the expiration of the Disciplinary Period, Licensee shall

prepare a plan with her supervisor to identify strategies concerning



(. L

avoidance of dual relationships and submit the plan to the
Committee,

If, at any time within the Disciplinary Period, Licensee ceases to
reside and practice social work in Missouri, the Disciplinary Period
shall be tolled until such time that Licensee once again engages in
the practice of social work in Missouri. Notwithstanding the tolling
of the Disciplinary Period, Licensee shall inform the Committee if
she ceases to reside in Missouri, if she ceases to practice social work
in Missouri, and/or if she reinitiates the practice of social work in
Missouri after ceasing such practice; and the failure to so inform the

Committee shall be a violation of the terms of her discipline.

II. GENERAL REQUIREMENTS

A.

Licensee may not serve as a supervisor for any social worker trainee,
social worker intern, social worker resident, social worker assistant
or any person undergoing supervision during the course of obtaining
licensure as a social worker counselor or social worker.

Licensee must keep the Committee apprised at all times, in writing,
of her current home and work addresses and telephone numbers.
Licensee is required to pay to the Committee, in a timely fashion, all
requisite fees required by law to renew and keep current her social

worker license in Missouri.



(. \J

Licensee is required to comply with all provisions of Chapter 337,
RSMo, the rules and regulations duly promulgated by the Committee
and state and federal criminal laws.

Licensee must provide periodic reports of her compliance with this
Disciplinary Order to the Committee every three (3) months. These
reports must be received before the beginning of every third month
from the date this Disciplinary Order is effective.

At her own expense, Licensee must agree to meet with the
Committee at reasonable intervals designated by the Committee.
Upon the expiration of the Disciplinary Period, Licensee’s social
worker license, CSW 004266, shall be fully restored, provided all
provisions of this agreement and all other requirements of law have
been satisfied.

If the Committee determines that Licensee has violated a term or
condition of her discipline, or has otherwise failed to comply with
the provisions of Chapter 337, RSMo, which violation would be
actionable in a proceeding before the Committee, the AHC or a
Circuit Court, the Committee may elect to pursue any lawful
remedies or procedures afforded to it, and is not bound by this
agreement and its selection of remedies concerning such violation.
Licensce hereby waives and releases the Committee, its members

and any of its employees, agents, or attorneys, including any former

10
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Committee members, employees, agents and attorneys, of, or from,
any liability, claim, actions, causes of action, fees, costs and
expenses, and compensation, including, but not limited to, any
claims for attorneys fees and expenses, including any claims
pursuant to § 536.087, RSMo, or any claim arising under Title 42
U.S.C. § 1983, which may be based upon, arise out of, or relate to
any of the matters raised in this litigation, or from the negotiation or
execution of this Joint Stipulation. The parties acknowledge that this
Paragraph is severable from the remaining portions of this Joint
Stipulation in that it survives in perpetuity even in the event that any
court of law deems this Joint Stipulation or any portion thereof void
or unenforceable.

The parties to this Joint Stipulation understand that the Committee
will maintain this Joint Stipulation as an open record of the
Committee as provided in Chapters 324, 337, 610, and 621, RSMo.

CONCLUSION

In consideration of the foregoing, the Committee and Licensee consent to

the entry of record and approval of this Joint Stipulation and to the termination of

any further proceedings before the AHC based upon the Complaint filed by the

Committee in the above-styled action.

RESPONDENT PETITIONER
BARBARA MARVIN MISSOURI STATE COMMITTEE FOR
SOCIAL WORKERS
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Executive Director

CHRIS KOSTER
Attorney General
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D. Ryan ‘Faylor
Assistant Attorney General
Missouri Bar No. 63284
Fletcher Danicls State Office Building
615 E. 13th Street, Suite 401
Kansas City, MO 64106
Phone: (816) 889-5008
Fax: (816) 889-5006

ryan.tavlor@ago.mo.gov
Attorneys for Petitioner




