BEFORE THE
MISSOURI REAL ESTATE COMMISSION
STATE OF MISSOURI

MISSOURI REAL ESTATE COMMISSION,
Petitioner,
Case No. 1-14-9

Y.

DEONNA MARIE STEWART

R e i i i ST S Sy

Respondent.

FINDINGS OF FACT, CONCLUSIONS OF LAWY
AND DISCIPLINARY ORDER

Pursuant to notice the Missouri Real Estate Commission (“Commission”) held a hearing
on June 11, 2014, at the Division of Professional Registration, 3605 Missouri Boulevard,
Jefferson City, Missouri, for the purpose of determining whether Respondent had violated the
probationary terms of a prior Commission disciplinary order and if so, whether additional
discipline of Respondent’s license was warranted. All of the members of the Commission, with
the exception of Charles Davis were present throughout the meeting. The Commission was
represented by Assistant Attorney General Faraz Nayyar. Respondent was properly and timely
notified of the hearing. Respondent Stewart did not appear individually or through legal counsel.
After being present and considering all of the evidence presented during the hearing, the
Commission issues these foilowing Findings of Facts, Conclusions of Law and Disciplinary

Order.



FINDINGS OF FACT

1. The Missouri Real Estate Commission is an agency of the state of Missouri created

and established pursuant to § 339.120, RSMO,l for the purpose of carrying out and enforcing the
provisions of §§ 339.010 to 339.205 and 339.710 w0 339.855, RSMo, and the regulations
promulgated thereunder, relating to real estate salespersons and brokers.

2. Deonna Marie Stewart holds a salesperson license from the Commission, license no.
2012036569. Respondent’s salesperson license was not current at all times relevant to this
proceeding. On May 6, 2013 Respondent’s salesperson license was suspended pursuant to
§ 324.010, RSMo, for failure to pay and/or file Missouri income taxes.

3. On October 15, 2012, the Commission issued its Order of the Missouri Real Estate
Commission regarding issuance of a Probated Real Estate Salesperson License to Deonna Marie
Stewart (2012 Order”) which became effective on October 15, 2012. The 2012 Order placed
Stewart on probation for two years and required that Stewart submit quarterly written reports to
the Commission regarding the status of and compliance with her criminal probation parole
and/or release as well as the terms and conditions of this probated licensed. The 2012 Order
required Stewart to ensure that the Commission received the quarterly reports on or before
January 10, April 10, July 10 and October 10 during each year of the disciplinary period. The
2012 Order required Stewart to submit the first such report to the Commission on or before
January 10, 2013

4, Paragraph 20 & 21 of Section I1I of the 2012 Disciplinary Order states:

1) Based on the foregoing the Missouri real estate salesperson

license issued to Stewart is subject to the following terms and
conditions.

! . . .
All statutory references are to the Revised Statutes of Missouri, as amended, unless

otherwise indicated.
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2) Stewart’s real estate salesperson license is hereby placed on
probation for a period of two years from the effective date of
this Order. .......

5. Stewart failed to submit quarterly written reports for July 10, 2013, October 10, 2013
and January 10, 2014.

6. Stewart’s failure to adhere to the terms of her probation by failing to submit quarterly
written reports, 1s a violation of Paragraph 22B of Section III of the 2012 Order which provides
cause to further discipline Stewart’s license under § 324.042, RSMo.

7. As a result of the foregoing, a Probation Violation Complaint was filed with the
Missouri Real Estate Commission alleging that grounds existed for additional disciplinary action
against Stewart’s Missouri real estate license, pursuant to § 324.042, RSMo.

8. The Commission set this matter for hearing and served notice of this disciplinary
hearing upon Respondent in a proper and timely fashion.

9. On June 11, 2014, pursuant to notice and § 621.110, RSMo, this Commission held a
hearing at the Division of Professional Registration, 3605 Missouri Boulevard, Jefferson City,
Missouri, for the purpose of determining whether the Respondent have violated any terms of the
2012 Disciplinary Order, and if so, whether any additional discipline would be imposed against
Respondent’ licenses. Respondent Deonna Marie Stewart was not present and was not
represented by legal counsel. Petitioner was represented by Faraz Nayyar, Assistant Attorney
General.

10. All the members of the Commission were present throughout the disciplinary hearing
except Charles Davis.

II.

CONCLUSIONS OF LAW

(V%)



11. Stewart’s failure to adhere to the terms of her probation, to submit quarterly written
reports from the effective date of the Order, in violation of Section [I1, Paragraph 22B on Page 7
of the 2012 Order, are violations of the terms of the 2012 Order which provide cause to further
discipline Stewart’s license under §324.042, RSMo.

12. Pursuant to § 324.042, RSMo, the Commission has authority to impose additional
discipline against Respondent Stewart, for violating any disciplinary terms previously imposed
or agreed to pursuant to the Order against a licensee.

13. Section 324.042, RSMo, provides:

Any board, commission or committee within the division of professional
registration may impose additional discipline when it finds after hearing
that a licensee, registrant or permittee has violated any disciplinary terms
previously imposed or agreed to pursuant to settlement. The board,
commission Or committee may impose as additional discipline, any
discipline it would be authonized to impose in an imitial disciplinary
hearing.

14.  Pursuant to Section 324.042, RSMo, the Commission has jurisdiction to hold
additional hearings and impose discipline if it finds that a licensee has violated any disciplinary
terms previously imposed by the Commission.

15. Section 339.100.3, RSMo, provides the Commission may discipline a real estate
license after an initial disciplinary hearing by revoking, probating or suspending said license.

16. The Commission finds Respondent Deonna Marie Stewart has violated the terms and
conditions of the 2012 Order issued by the Commission on October 15, 2012 as a result of the
conduct identified in the findings of fact set forth above.

17. The Commission has determined that this Order is necessary to ensure the protection
of the public.

IN.

ORDER



Therefore, having fully considered all the evidence before the Commission, it is the
ORDER of this Commission that:

18. The real esté;e license of Respondent Deonna Marie Stewart, license number
2012036569, i.s hereby REVOKED. All evidence of Respondent’s licensure shall be returned to
the Commission within 30 days of this Order.

19. The Commission will maintain this Order as an open record of the Commission as
provided in Chapters 339, 610, and 324, RSMo.

So Ordered this Q S+ dayof 3 e 2014.

e Director

Missouri Real Estate Commission
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)
)
)
)
)
)
)
)
V. g No. 1-14-9
DEONNA MARIE STEWART )
101 East Pacific Drive )
Belton, MO 64012 )
(816) 679-4502 )

)

)

Respondent.
PROBATION VIOLATION COMPLAINT

Petitioner, Missouri Real Estate Commission (‘MREC”), by and through
its attorney, the Attorney General of Missouri, states its cause of action
against Deonna Marie Stewart (“Stewart”):

1. The MREC is an agency of the State of Missouri created and

existing pursuant to § 339.120, RSMo, ! for the purpose of executing and
enforcing the provisions of §§ 339.010 to 339.180 and §§ 339.710 to 339.860,

RSMo 2000 (as amended), relating to real estate salespersons and brokers.

(ATl statutory citations are to the 2013 Cumulative Supplement to the
Revised Statutes of Missouri, unless otherwise noted.



2. Stewart holds a probated real estate salesperson license from the
MREC, license no. 2012036569, issued on October 15, 2012. The license has
been suspended since May 6, 2013, pursuant to § 324.010, RSMo, for failure
to pay Missouri Income Tax.

3. The license was issued pursuant to § 324.038, RSMo, which
allows the MREC the discretion to issue probationary licenses to applicants
who may otherwise be subject for denial.

4. Pursuant to § 324.042, RSMo, the MREC has jurisdiction to hold

additional hearings and impose further discipline if it finds that a licensee
has violated aﬁy disciplinary terms previously imposed. Section 324.042,

RSMo, states:

Any board, commission, or committee within the
division of professional registration may impose
additional discipline when it finds after hearing that
a licensee, registrant, or permittee has violated any
disciplinary terms previously imposed or agreed to
pursuant to settlement. The board, commission, or
committee may impose as additional discipline any
discipline it would be authorized to impose in an
1nitial disciplinary hearing.

5. Stewart failed to disclose two criminal felony convici.:ions in her
MREC application, and thus, the MREC chose to issue her a probated
license effective October 15, 2012. A true and accurate list of reasons the
MREC chose to issue a probated license can be found in the Order of the
Missouri Real Estate Commission regarding issuance of a probated real
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estate salesperson license to Deonna Marie Stewart (“‘Order”), which is

attached hereto and incorporated herein.

that:

The Order placing Stewart’s license on two year probation, states

21 Stewart s license is on probation for two years

Stewart s real estate salesperson license is hereby
placed on PROBATION for a period of TWO YEARS
from the effective date of this Order [, October 15,
2012 to October 14, 2014] During the period of
probation on her real estate salesperson license
Stewart shall be entitled to practice as a real estate
salesperson provided she adheres to all the terms
stated herein The period of probation shall
constitute the disciplinary period

* k ok

22 Terms and conditions of the disciplingg' period

Terms and conditions of the disciplinary period are as
follows

B GStewart shall obey and comply with the terms
and conditions of probation for her criminal
supervision Stewart shall prepare and submit
quarterly written reports to the MRE(C regarding the
status of and compliance with her criminal probation
parole and/or release as well as the terms and
conditions of this probated license order Stewart is
responsible for ensuring that such quarterly reports
are received by the MREC on or before January 10
April 10 July 10 and October 10 during each year of
the disciplinary period Stewart shall submit the first
such report so that the MREC receives it on or before
January 10 2013



F Stewart shall immediately submit documents
showing compliance with the requirements of this
Order to the MREC when requested by the MREC or
its designee

(Emphasis added and punctuation missing from original).
7. The Order also states that:

23 Upon the expiration and successful completion of
the disciplinary period Stewart s real estate
salesperson license shall be fully restored if all other
requirements of the law have been satisfied provided
however thatin the event the MREC determines
that Stewart has violated any term or condition of
this Order the MREC may in its discretion after an
evidentiary hearing vacate and set aside the
discipline imposed herein and may suspend revoke or
otherwise lawfully discipline Stewart s real estate
salesperson ficense

(Emphasis added and punctuation missing from original).

8. To date, the MREC has not received the July 10, 2013; October
10, 2013; and January 10, 2014 quarterly reports described in Paragraph
22(B) of the Order from Stewart.

9. The MREC sent two letters to Stewart, on November 1, 2013 and
January 27, 2014, demanding the submission of the delinquent quarterly
reports and requiring an explanation of why the Order was violated—within

thirty days. Both letters also stated the following:



The fact that your real estate license has been
suspended since May 6, 2013, pursuant to § 324.010
RSMo for failure to pay Missouri Income Tax does not
negate the quarterly report submission requirement
of the Probated License Order.
(Emphasis added).
10. To date, the MREC has not received a response from Stewart to
the letters.
Count I
11. Stewart has failed to submit quarterly reports during her
probationary period in violation of Paragraph 21 and 22(B) of the Order.
Count I1
12. Stewart has failed to respond to two MREC letters demanding
compliance with the Order in violation of Paragraph 21 and 22(F) of the
Order.
Based on the above, Petitioner requests the MREC hold a hearing to

determine the above violations occurred and to impose further discipline

pursuant to § 324.042, RSMo, and for other such relief as may be appropriate.

(W]



Respectfully submitted,

CHRIS KOSTER
Attorney General

= -"L7" R e ey
Faraz Nayyar

Assistant Attorney General
Missouri Bar No. 64296

Supreme Court Building

207 West High Street

P.O. Box 899

Jefferson City, MO 65102
Telephone: 573-751-7728
Telefax: 573-751-5660

E-mail: faraz.nayyar@ago.mo.gov

Attorneys for Petitioner



BEFORE THE
MISSOURI REAL ESTATE COMMISSION

In the matter of the application of

Deonna Marne Stewart

L N A N

Applicant

ORDER OF THE MISSOURI REAL ESTATE COMMISSION
REGARDING ISSUANCE OF A PROBATED REAL ESTATE
SALESPERSON LICENSE TO DEONNA MARIE STEWART

The Missouri Real Estate Commission { MREC ) hereby 1ssues its ORDER granting

-

a PROBATED r=al estate salesperson license to Deonna Marne Stewart ( Stewart )

pursuant {o the provisions of § 324 038 RSMo'  As set forth in § 324 038 RSMo

Stewart may submit a wniten reguest for a heanng to the Admimstrative Hearing
Commission seeking review of the MREC s decision 10 1ssue a probated real estate
salesperson license Such watten request must be filed with the Admunistrative Hea;rung
Commission within 30 days of the date of dehvery or mailing by certified mail of this Orde}
The written request should be addressed to the Administrative Heanng Commission

Room 640 Truman Siate Office Bullding P O Box 1557 Jefierson City WMissoun

65102 1557 If no wntien request for review 1s filed with the Administrative Heanng

Commission within the 30 day period the night to seek review of the MREC s decision shall

be consdered wawed

| Afl stanniory references are to the Revised Statuics of Missourt 25 amended unless othzrwise mdicaied



FINDINGS OF FACT

Based upon the foregoing the MREC hereby stales

1 The MREC s an agency of the State of Missouqi created and existing pursuant

to § 339 120 RSMo for the purpose of executing and enforcing the prowisions of

§ 3395010 to 335205 and § 339710 to 339860 RSMo and the regulations

promulgated thereunder'relatlng fo real es{ate salespersons and brokers
2 Stewart 1s a natural person residing at the address of 101 E Pacific Dr Belion
Missour: 64012

3 | On or about August 3 2012 the MREC received Stewari s application for a real

estaie salesperson license ( Application )

4 . Onher Applcation guestion 4 13 Stewait was asked If she had bean finally
adjudicated and found guilly or entered a plea of guilty or nolo contendere n 2 cnminal
'prosecunon in this stale or any other state or of the United States whether or not
sentence was iImposed”? NO-TE This includes Suspended Imposition of Sentence
Suspended Execution of Sentence and alcohal related offenses 1e DWI| and
BAC Stewart responded YES to question 4 13

5 On or about September 28 2008 in Case No 08LF CR00607 01 Stewar pled

guilty in the Lafayette County Circuil Court to the cnmes of Burglary in the Second

Degree and Steahng both class C felonies




On or about November 17 2008 n Case No 08LF CRO0Q507 01 the Coun

6
Issued a suspended imposition of septenced and placed Stewartl on five years
supervised probation

7 On or about June 22 2009 i Case No 0816 CRO06268 Stewart pled guiity n

the Jackson County Circuit Court to the cnmes of Burglary in the Second Degree and

Stealing both class C felonies

8 On or about November 16 2009 1n Case No 0916 CR00625 the Courlissued

a suspended imposition of sentenced and placed Stewart on two years supervised

probation

Stewart successfully completed the supervised probation for Case No 0916

CR00526 and the case was ciosed on November i6 2011

10 Stewart farled to disclose on her apphication that she pled guilty to Burglary in the

Second Degree and Stealing in Jackson County Crreutt Court in 2009

1 The cnmes of Burglary in the Second Degree and Stealing are offenses of which

an essential element s fraud dishonesty or an act of violence and/or 1s a cnme Involving

moral turpitude and the commission of these crimes demonstrates a lack of regard for

the health safety and welfare of the public

12 The cnmes of Burglary n the Second Degree and Stealing are offenses

reasonably related to the quahfications funchons and duties of a real estate

salesperson

13 Siewart s failure to disclose on her application thal she had pled guilty to the

cnmes of'Burglaq} in the Second Degree and Stealing in Jackson County Curcuit Court 1n

2009 15 an act of dishonesty
“3-



CONCLUSION OF LAW

14 As a result of the conduct Wdentified in Section | heren cause exists for the.

MREC to deny Stewart s application for a real estate salesperson hicense pursuant to
§ 339080 1 RSMo which provides  The commission may refuse to examine or 1ssue

a license to any person known by it to be guilty of any of the acts or practices specified

Iin subsechion 2 of section 339 100

15 As 3 result of the conduct identfied i Section | herain cavse exists for the

MREC to deny Stewart s application {or a real estate salesperson icense pursuant to the

provisions of § 339 100 2(i10) (i6) (18) (1) and (25) RSMo which state

(2) The commission may cause a complaint to be filed with the
adminstrative heanng commission as provided by the provisions of
chapter 621 RSMo against any person or entity icensed under this™
chapter or any licensee who has failed {o renew or has surrendered his
or her individual or entity icense for any one or any combination of the

following acts

(10) Obtaining a certificate or reqistration of authonty permt or
lcense for himself or hersell or anyone else by {alse or fraudulent

representation fraud or deceit

{16) Commuitting any act which would othenwise be grounds for the
commission o refuse to 1ssue a license under sechion 339 040

(18) Been finally adjudicaled and found guilty or entered a ple'a of
guilty or nolo contendere n a criminal prqsecuhon under the laws of
this stale or any other state or of the United States for any ofiense

—d~



reasonably related o the qualifications functions or duties of any
profession icensed or regulated under this chapter for any ofiensean -
essential element of which 1s fraud dishonesty or an act of viclence or
for any offense mvolving moral lurpitude whether or niot sentence s

imposed

(19) Any other conduct which constitutes untrustworthy 1mproper
or fraudulent business dealings demonsirales bad faith or

incompetence misconduct or gross negligence

(25) Making any material misstatements mistepresentations or
ormission with regard to any application for hcensure or license
renewal As used in this section materal means imporiant
‘information about which the comimisston should be informed and which

may influence a icensing decrsion

16 Sechon 339 040 1 RSMo provides thal licenses shall be 1ssued only lo persons

of good moral characier who bear a good reputation for honesty ntegnty and far

dealing and who are competent to transact the business of a real estate salespersonm,

a manner so as to safeguard the public s Iinterest

17 As a result of the enminal conduct identified in Section | herein Stewart has
engaged 1n conduct and has pleaded guilty to cnimes that adversely affect her moral

character her reputation and her fitness and qualifications (o practice as a real estate

.

salesperson .

18 As an alternative to refus;mg to1ssue a hcense the MREC may at s discretion

Issue a license subject io probation pursuantto § 324 038 1 RSMo which provides

Whenever a board within or assigned to the division of professionzl
reqistration including the division itself when so empowered may refuse 1o
Issue a hecense for reasons which also serve as a basis for filing a
complaint with the administrative heanng commussion seeking disciphnary
acltion against a holder of license the board as an alternative to refusing to

-5-



Issue a license may at ks discretion 1ssue to an applicant a license subject
io probation

18 The MREC 1ssues this Order in.heu of denal of Stewart s application for a real
; .

estate salesperson license  The MREC has deterrined that this Order ts necessary {0

ensure the protection of the public

Il

TERMS AND CONDITIONS

20 Based on the foregaing the Missoun real estate salesperson license issued to

Stewan 15 subject o the following terms and condiiions

21

salesperson license 15 hereby placed on PROBATION for a period of TWO YEARS from -

the effective date of this Order Durning the penod of probation on her real estate

salesperson ficense Stewart shall be entitled to praclice-as a real estate salesperson
provided she adheres o all the terms stated herein  The penod of probation shall

constitute the disciplinary penod

22 Terms and conditions of the disciplinary period  Terms and conditions of the

disciplinary penod are as follows

A
Should Stewart terminate har affiiation with Reece & Nichols Realtors inc  Stewart

shall be prohibited from affiliating with any other licensee without prior approval from

the Commussion

Stewarts license i1s on probation for two years Stewaris real estate’

Stewart s license shall remain afiiliated with Reece & Nichols Realtors Inc .

Rl T A



B Stewart shall obey and comply with the terms and conditions of probation

for her cnrmunal supervision Stewarl shall prepare and submut quarterly written

reports to the MREC regarding the status of and comphance with her cnminal
probation parole and/or release as well as the lerms and conditions of ths
probatéd hcense order Stewart 1s responsible for ensunng that such guarterly
reports are recewed' by the MREC on or beiore Janua'ry 10 Aprl 10 July 10 and
October 16durmg each year of the disciplnary peniod Stewart shall subm;t the first
such report so that the MREC receives it on or before January 10 2013

C  Stewarishall keep the MREC appnsed at all times in writing of her current
address and telephone number at each place of residence and business Stewart
shall notify the MREC in wniing w:th-m ten‘days of any change in this information

D Stewart shall imely renew her Missoun real estéie salesperson license
mely pay all fees required for Ilcensg renewal and comply with ali other
requirements necessary to maintain her icense in a current and active state

E Stewart shall meet in person with the MREC aor its representative at any
such ime and place as required by the MREC or its designee upon notification from
the MREC or its designee  Sard meetings will be at the MREC s discrefion and may
occur penodically duning the probation penod

F Stewart shall |mrned|ate.:Iy.subm|t documents showing comphance with the

requiremenis of this Order to the MREC when requested by the MREC or its

"designee



G Ouring the probatlonary.penod Stewart shall accept and comply with
unannounced visits irom the MREC s representatives to manifor compliance with the
terms and conditions of this Order

H  If atany time within the disciplinary penod Stewart changes residence from
the State of Missouri ééases to be currently icensed in Missoun under the relevant
provisions of Chapter 339 RSMo as amended falls to n}nely pay all fees required
for heense renpewal or fails to keep the MREC adwised of all current places of
residence and business the time of absence unhcensed status delinquency in
paying fees for hcens.e renewal or unknown whereabouts shall not bé deemed or
taken as any pan of the disciplinary pernod

[ Stewar shall comply with all relevant provisions of Chapter 339 RSMo as
amended all rules and regulations of the MREC and all local stale and federal
laws State as used herain refers to the Siate of Missoun and all other states and
terntones of the United States

23 Upon the expiration and successful completron of the disciplinary penod
Stewart s real eslaie salesperson license shall be fully resiorsd if all other requirements
of the law have been sausfied provided however that in the event the MREC
determines that Stewart has violated any term or condition of this Order the MREC may
inits discretion after an ew;jentlary hearing vacate and set aside the dtscrpli-ne imposed

herein and may suspend revoke or oltherwise lawiully discipline Stewart s real estate

salesperson license



24 No order shall be entered by the MREC pursuant to the preceding paragraph of

this Qrder without notice and an opportunity for hearning before the MREC 1n accordance

with the provisions af Chapier 536 RSMa

25 If the MREC determines that Stewart has violated a term or condition of this
Order which wiolation would also be actionable in a proceeding before the
Admnistrative Hearing Comnission or the Circutt court the MREC may elfecl to pursus

any tawful remeadies or Dprocedures afforded it and 1s not bound by this Order 1n s

- determination of appropniate legal actions concerning such violation

26 If any alleged violation of this Order occurs during the disciphnary penod the

MREC may choose to conduct a hearing before it either dunng the disciplinary period of

as soon thereafter as a hearing can be held to determine whether a violation occurred

and if so may impose further disciphinary action The MREC has continuing junsdiction

{o hold a heaiing to determme if 3 violation of this Order has occurred
.27 The MREC will maintain thrs Order as an open and public record of the MREC as
provided in Chaplers 339 610 and 324 RSMo

SO ORDERED AND EFFECTIVE THIS 15TH DAY OF October 2012

AN

anet Carder Executive Director
Missoun Real Estate Commission



