Missouri State Board of Registration for the Healing Arts
Missouri Council of School Administrators Building
3550 Amazonas Drive
Jefferson City, Missouri 65109

Open Session Meeting Minutes
October 22-23, 2015

The members of the Missouri State Board of Registration for the Healing Arts convened on October 22-
23, 2015 at the Missouri Council of School Administrators Building, 3550 Amazonas Drive, Jefferson
City, Missouri 65109.

Board Members Present:
Jeffrey Carter, MD, President
James DiRenna, DO, Member
Bradley Freeman, MD, Member
Jade James, MD, Member
Benjamin Lampert, MD, Member
John Lyskowski, MD, Member
David Poggemeier, MD, Member

Board Members Absent:
David Tannehill, DO, Secretary

Staff Present:

Connie Clarkston, Executive Director
James Leggett, Executive |

Frank Meyers, General Counsel

Aaron Martin, Contract Legal Counsel
Tammy Branch, Executive Assistant

William Smittle, DO, Chief Medical Officer
William Voss, DO, Medical Staff

Jerald Barnes, Chief Investigator

John Short, Probation Supervisor

John Heidy, Probation Supervisor

Paul Williams, Probation Supervisor

Kim Beffa, Enforcement Supervisor

Michelle Heislen, Processing Technician lll
Ashley Minor, Processing Technician |

Andy Funk, Information Support Coordinator
Kim Brester, Administrative Services Coordinator
Rachel Hatfield, Processing Tech I

The order of the items reflected in these minutes is not necessarily reflective of the order in which the
items were reviewed and discussed by the Board.
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Closed Session

Motion made by Dr. DiRenna and seconded by Dr. Carter to go into closed session pursuant to sections
610.021 (1), (5), and (14), 324.001 (8) and (9), and 334.001, RSMo. Dr. Carter, Dr. DiRenna, Dr. James
and Dr. Lyskowski voted in favor of the motion. Dr. Freeman, Dr. Lampert and Dr. Tannehill were not
present. The motion carried unanimously.

Appearance Agenda

1. Golding, Devon N., MD — Automatic Revocation Hearing 2013-006867
An automatic revocation hearing was held before the full Board for purposes of determining the truth of
the allegations contained in the complaint filed against Dr. Devon N. Golding, MD, on September 21,
2015. Specifically, the Complaint alleged that Dr. Golding was found guilty of fraud and making a false
statement involving health care benefit program by the United States District Court, Eastern District of
Missouri, which are felonies.

The Board was represented by Frank Meyers, and Dr. Golding was not present but was represented by
Aubree Jehle. Aaron Martin served as the Board's legal advisor.

During the hearing Frank Meyers, General Counsel for the Board, dismissed Count | without prejudice.
Therefore, the hearing proceeded only based on the allegations contained in Count Il of the Complaint.

Closed Session

Motion made by Dr. DiRenna and seconded by Dr. James to go into closed session pursuant to
sections 610.021 (1), (5), and (14), 324.001 (8) and (9) and 334.001, RSMo. Dr. DiRenna, Dr. James,
Dr. Lampert, Dr. Lyskowski, and Dr. Poggemeier voted in favor of the motion. Dr. Freeman and Dr.
Tannehill were not present. The motion carried unanimously.

Closed Session

Motion made by Dr. Lampert and seconded by Dr. James to go into closed session pursuant to sections
610.021 (1), (5), and (14), 324.001 (8) and (9) and 334.001, RSMo. Dr. DiRenna, Dr. Freeman, Dr.
James, Dr. Lampert, Dr. Lyskowski, and Dr. Poggemeier voted in favor of the motion. Dr. Tannehill was
not present. The motion carried unanimously.

2. Malhotra, Rajesh, MD — Automatic Revocation Hearing 2013-001662
An automatic revocation hearing was held before the full Board for purposes of determining the truth of
the allegations contained in the Complaint filed against Dr. Rajesh Malhotra, MD. Specifically the
Complaint alleged Dr. Malhotra entered a guilty plea in the 33" Judicial Circuit Court, Scott County
Missouri to distributed/dispensed controlled substance or manufactured/distributed/dispensed
unauthorized controlled substance in violation of registration requirements and sentenced to five (5)
years’ probation and then suspended imposition of the sentence. The Complaint further alleges that Dr.
Malholtra’s license is subject to discipline based on his entry of a guilty plea to assault 3" degree, in
which he was sentenced to one (1) year in county jail, but then suspended execution of sentence and
placed him on unsupervised probation for two (2) years.

The Board was represented by Frank Meyers, and Dr. Malhotra was not present nor represented by
legal counsel. Aaron Martin served as the Board’s legal advisor.
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Closed Session

Motion made by Dr. James and seconded by Dr. Lampert to go into closed session pursuant to sections
610.021 (1), (5), and (14), 324.001 (8) and (9) and 334.001, RSMo. Dr. DiRenna, Dr. Freeman, Dr.
James, Dr. Lampert, Dr. Lyskowski, and Dr. Poggemeier voted in favor of the motion. Dr. Tannehill was
not present. The motion carried unanimously.

Closed Session

Motion made by Dr. Lampert and seconded by Dr. Lyskowski to go into closed session pursuant to
sections 610.021 (1), (5), and (14), 324.001 (8) and (9) and 334.001, RSMo. Dr. DiRenna, Dr. Freeman,
Dr. James, Dr. Lampert, Dr. Lyskowski, and Dr. Poggemeier voted in favor of the motion. Dr. Tannehill
was not present. The motion carried unanimously.

General Business Agenda
Dr. Carter chaired the meeting during the General Business Agenda and the Board voted the following
actions be taken:

1. Approval of Minutes

The following minutes were presented for approval by the Board:
e July 24, 2015 — Open Minutes
e September 21, 2015 — Assistant Physician Committee Conference Call Open Minutes
e September 27, 2015 — Conference Call Open Minutes

Motion made by Dr. Lampert and seconded by Dr. Lyskowski to approve the July 24, 2015 Open
Minutes, September 21, 2015 Assistant Physician Committee Open Minutes and September 27, 2015
Conference Call Open Minutes. Dr. DiRenna, Dr. Freeman, Dr. James, Dr. Lampert, Dr. Lyskowski and
Dr. Poggemeier voted in favor of the motion. Dr. Tannehill was not present. The motion carried
unanimously.

2. SB 107 (2015) Update

SB 107 was passed and will go into effect on August 28, 2015. This bill allows any board or
commission under chapters 330, 331, 332, 334, 335, 336, 337, 338, 340 and 345 to issue oral or written
opinions. This information was provided for discussion on how to proceed.

Motion made by Dr. Freeman and seconded by Dr. James to modify delegated authorities so as to
allow Board staff to use their discretion in which questions to answer and which to bring back to the
Board, and to construct a “Frequently Asked Questions” section on the Boards website. Dr. DiRenna,
Dr. Freeman, Dr. James, Dr. Lampert, Dr. Lyskowski and Dr. Poggemeier voted in favor of the motion.
Dr. Tannehill was not present. The motion carried unanimously.

3. Assistant Physician Rules

At the September 27, 2015 Conference Call the Board reviewed and approved several
recommendations from the Assistant Physician Committee regarding the proposed Assistant Physician
rules, as well as, made further recommendations. Staff incorporated those recommendations into the
draft proposed rules which were presented to the full Board at this meeting for final review and
approval.
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Motion made by Dr. DiRenna and seconded by Dr. Lyskowski to accept the draft of proposed rules. Dr.
DiRenna, Dr. Freeman, Dr. James, Dr. Lampert, Dr. Lyskowski and Dr. Poggemeier voted in favor of
the motion. Dr. Tannehill was not present. The motion carried unanimously.

4. Post Graduate Training Requirements

At the January 2013 meeting, the Board directed staff to research the various residency programs and
other state requirements regarding post-graduate training. Following review of this research, the Board
directed staff to draft proposed rules changing the post-graduate requirements for obtaining a
permanent physician license in Missouri from one (1) year, to three (3) years. Staff was then directed to
seek feedback from the public on these rules. A copy of the most recent draft language and public
comments received were presented for the Boards review.

Motion made by Dr. Freeman and seconded by Dr. Poggemeier to table this item and have legal
counsel research the feasibility of a statute change that would allow a physician in training to have a
license for the purpose of moonlighting. Dr. DiRenna, Dr. Freeman, Dr. James, Dr. Lampert, Dr.
Lyskowski and Dr. Poggemeier voted in favor of the motion. Dr. Tannehill was not present. The motion
carried unanimously.

5. Request for Rulemaking

The Board received a request for rulemaking from Missouri State Representative Eric Burlison. Rep.
Burlison requested the Board of Healing Arts and the Board of Nursing review their rules regarding
collaborative practice agreements, and rescind said rules. A copy of the request for rulemaking from
Rep. Burlison and email correspondence from the Board of Nursing were presented for the Board’s
review.

Pursuant to section 535.041, RSMo, the Board must, within sixty (60) days after receipt of the petition
for rulemaking, submit a written response containing its determination whether such rule should be
adopted, continued without changed, amended, or rescinded, together with a concise summary of the
Board's specific findings of fact with respect to the criteria set forth in subsection 4 of section 536.175,
RSMo. Section 536.175.4, RSMo, states:

536.175.4. Each agency with rules being reviewed shall prepare a report containing the
results of its periodic rule review. The report shall consider and include the following:

1. Whether the rule continues to be necessary, taking into consideration the purpose,
scope, and intent of the statute under which the rule was adopted;

2. Whether the rule is obsolete, taking into consideration the length of time since the
rule was modified and the degree to which technology, economic conditions, or
other relevant factors have changed in the subject area affected by the rule;

3. Whether the rule overlaps, duplicates, or conflicts with other state rules, and to
the extent feasible, with federal and local governmental rules;

4. Whether a less restrictive, more narrowly tailored, or alternative rule could
adequately protect the public or accomplish the same statutory purpose;

Missouri State Board of Registration for the Healing Arts
October 22 — 23, 2015, Open Board Meeting Minutes
Page 4 of 7



5. Whether the rule needs amendment or rescission to reduce regulatory burdens
on individuals, businesses, or political subdivisions or eliminate unnecessary
paperwork;

6. Whether the rule incorporates a text or other material by reference and, if so,
whether the text or other material incorporated by reference meets the
requirements of section 536.031;

7. For rules that affect small business, the specific public purpose or interest for
adopting the rules and any other reasons to justify its continued existence; and

8. The nature of the comments received by the agency under subsection 2 of this
section, a summary of which shall be attached to the report as an appendix and
shall include the agency's responses thereto.

Motion made by Dr. James and seconded by Dr. Freeman to answer questions one (1) through eight
(8) as follows:

. Yes

No

No

No

No

No

. Needed for collaborative practice agreements in State of Missouri

. N/A.

PNOUAWNE

Dr. DiRenna, Dr. Freeman, Dr. James, Dr. Lampert, Dr. Lyskowski and Dr. Poggemeier voted in favor
of the motion. Dr. Tannehill was not present. The motion carried unanimously.

Motion made by Dr. Freeman and seconded by Dr. DiRenna to table responding to the request for
rulemaking until the December conference call, so as to allow a representative of the Board to meet
with the Board of Nursing on this matter. Dr. DiRenna, Dr. Freeman, Dr. James, Dr. Lampert, Dr.
Lyskowski and Dr. Poggemeier voted in favor of the motion. Dr. Tannehill was not present. The motion
carried unanimously.

6. HB 618

Recently House Bill 618 was passed into law over the veto of Governor Nixon. This law makes various
changes to the laws governing the issuance of death certificates in Missouri. This information was
presented to the Board for review and guidance on how to proceed, and specifically whether any rules
need to be passed by the Board to address this new law.

This information was provided for discussion purposes and no action was taken by the Board.

7. Association Liaison Meeting

Representatives of the Missouri State Medical Association, Missouri Association of Osteopathic
Physicians and Surgeons and the Missouri Academy of Family Physicians met with the Board to
discuss current trends, concerns, and topics of interest affecting the health care community. No
specific agenda was set for this meeting.
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This information was provided for discussion purposes and no action was taken by the Board.

8. American Board of Laser Surgery

The Board received a letter from Dr. Warren B. Seiler, Ill, MD, Executive Director of the American
Board of Laser Surgery (“ABLS”) that addresses concerns regarding the increased usage of lasers and
other light based devices in both medical and non-medical procedures. Dr. Seiler is attempting to
increase awareness of the dangers and risks of the use of such devices and the need for proper
training and is recommending strong oversight and regulation of the “laser specialties.”

Motion made by Dr. DiRenna and seconded by Dr. Poggemeier to ask for the report and have staff
review and circulate to the Board members. Dr. DiRenna, Dr. Freeman, Dr. James, Dr. Lampert, Dr.
Lyskowski and Dr. Poggemeier voted in favor of the motion. Dr. Tannehill was not present. The motion
carried unanimously.

9. American College of Emergency Physicians

The Board received a letter from Dr. Michael J. Gerardi, MD, with the American College of Emergency
Physicians (“ACEP”) in which Dr. Gerardi expresses the concerns of ACEP regarding the use of
anonymous testimony of expert witnesses by state medical boards, as well as the practice of accepting
anonymous complaints. ACEP recently passed several policies on these issues, which were included
with the letter to the Board.

This information was provided for discussion purposes and no action was taken by the Board.

10. Substance Abuse Training
Probation Supervisor, John Short presented an alternate method of toxicology testing, Soberlink, that
could possibly be utilized by the Board.

This information was provided for discussion purposes and no action was taken by the Board.

11. Board Delegated Authorities
The recent draft of the Board Delegated Authorities, including new additions, was presented for the
Board'’s review and approval.

Motion made by Dr. Freeman and seconded by Dr. DiRenna to approve the changes.

Motion made by Dr. Freeman and seconded by Dr. Lampert to approve the amended changes. Dr.
DiRenna, Dr. Freeman, Dr. James, Dr. Lampert, Dr. Lyskowski and Dr. Poggemeier voted in favor of
the motion. Dr. Tannehill was not present. The motion carried unanimously.

Closed Session

Motion made by Dr. Lampert and seconded by Dr. Lampert to go into closed session pursuant to
sections 610.021 (1), (5), and (14), 324.001 (8) and (9) and 334.001, RSMo. Dr. DiRenna, Dr. Freeman,
Dr. James, Dr. Lampert, Dr. Lyskowski, and Dr. Poggemeier voted in favor of the motion. Dr. Tannehill
was not present. The motion carried unanimously.
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Adjournment

Motion made by Dr. James and seconded by Dr. DiRenna to adjourn. Dr. DiRenna, Dr. James, Dr.

Lyskowski, and Dr. Poggemeier voted in favor of the motion. Dr. Freeman, Dr. Lampert and Dr.
Tannehill were not present. The motion carried unanimously.
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