Missouri State Board of Registration for the Healing Arts
Missouri Council of School Administrators Building
3550 Amazonas Drive
Jefferson City, Missouri 65109

Open Session Meeting Minutes
July 23-24, 2015

The members of the Missouri State Board of Registration for the Healing Arts convened on July 23-24,
2015 at the Missouri Council of School Administrators Building, 3550 Amazonas Drive, Jefferson City,
Missouri 65109.

Board Members Present:
Benjamin Lampert, MD, President
Jeffrey Carter, MD, Member
James DiRenna, DO, Member
Bradley Freeman, MD, Member
Jade James, MD, Member

John Lyskowski, MD, Member
David Poggemeier, MD, Member
David Tannehill, DO, Member

Staff Present:

Connie Clarkston, Executive Director
James Leggett, Executive |

Frank Meyers, Associate General Counsel
Aaron Martin, Contract Legal Counsel
Tammy Branch, Paralegal

William Smittle, DO, Chief Medical Officer
William Voss, DO, Medical Staff

Charles Barbee, MD, Medical Staff
Kenneth Hammond, Chief Investigator
John Short, Probation Supervisor

John Heidy, Probation Supervisor

Paul Williams, Probation Supervisor
Michael Bergman, Investigator Il

Sidney Conklin, Investigator Il

Tonya Gammill, Investigator Il

Howard Hammers, Investigator |l

Richard Maxwell, Investigator Il

Maggie McDowell, Investigator Il

Kevin Moroney, Investigator Il

Jeffrey Nichols, Investigator Il

Kerry Placeway, Investigator Il

Catherine Stewart, Investigator Il

Kim Beffa, Enforcement Supervisor

Andy Funk, Information Support Coordinator
Kim Brester, Administrative Services Coordinator
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The order of the items reflected in these minutes is not necessarily reflective of the order in which the
items were reviewed and discussed by the Board.

Closed Session

Motion made by Dr. Carter and seconded by Dr. Lampert to go into closed session pursuant to sections
610.021 (1), (5), and (14), 324.001 (8) and (9) and 334.001, RSMo. Dr. Carter, Dr. DiRenna, Dr. James,
Dr. Lampert, Dr. Lyskowski, Dr. Poggemeier and Dr. Tannehill voted in favor of the motion. The motion
carried unanimously.

Appearance Agenda

1. Treacy, Bryan J. — Probation Violation Hearing 2014-04189
A probation violation hearing was held before the full Board for purposes of determining the truth of the
allegations contained in the complaint filed against Dr. Bryan J. Treacy, MD, on July 2, 2015.
Specifically, the complaint alleged that Dr. Treacy was in violation of the terms of his probation with the
Board dated April 11, 2014.

The Board was represented by Aaron Martin, and Dr. Treacy was represented by Johnny Richardson.
Tom Towsend served as the Board'’s legal advisor.

Closed Session

Motion made by Dr. Freeman and seconded by Dr. Carter to go into closed session pursuant to sections
610.021 (1), (5), and (14), 324.001 (8) and (9) and 334.001, RSMo. Dr. Carter, Dr. DiRenna, Dr.
Freeman, Dr. James, Dr. Lyskowski, Dr. Poggemeier and Dr. Tannehill voted in favor of the motion. The
motion carried unanimously.

Closed Session

Motion made by Dr. Tannehill and seconded by Dr. James to go into closed session pursuant to
sections 610.021 (1), (5), and (14), 324.001 (8) and (9) and 334.001, RSMo. Dr. Carter, Dr. DiRenna,
Dr. Freeman, Dr. James, Dr. Lyskowski, Dr. Poggemeier and Dr. Tannehill voted in favor of the motion.
The motion carried unanimously.

Closed Session

Motion made by Dr. DiRenna and seconded by Dr. James to go into closed session pursuant to sections
610.021 (1), (5), and (14), 324.001 (8) and (9) and 334.001, RSMo. Dr. Carter, Dr. DiRenna, Dr.
Freeman, Dr. James, Dr. Lyskowski, Dr. Poggemeier and Dr. Tannehill voted in favor of the motion. The
motion carried unanimously.

General Business Agenda
Dr. Lampert chaired the meeting during the General Business Agenda and the Board voted the following
actions be taken:

1. Sinclair School of Nursing

Marsha Flesner, PhD, RN, spoke on behalf of Dr. Marilyn Rantz, PhD, RN, regarding the issues faced
by long term care facilities and the limitation of physicians in such facilities to only three (3) APRN'’s per
collaborating physicians. Dr. Flesner, PhD, RN, proposed to the Board waiving the three (3) APRN
limitation under such circumstances.

This agenda item was for informational purposes and no action was taken by the Board.
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2. Approval of the Open Minutes

Motion made by Dr. Freeman and seconded by Dr. Lyskowski to approve the
e July 11, 2013 Licensure Open Minutes,

September 10, 2013 Collaborative Practice Open Minutes,

October 17, 2013 Impaired Physician Committee Minutes,

October 17, 2013 Impaired Physician Committee Minutes,

December 6, 2013 Collaborative Practice Open Minutes,

January 23, 2014 Licensure Open Minutes,

April 10, 2014 Licensure Open Minutes,

June 24, 204 Mail Ballot Minutes,

July 3, 2014 Mail Ballot Minutes,

October 27, 2014 Open Minutes,

March 5, 2015 Impaired Physician Open Minutes,

March 5, 2015 Reentry Open Minutes,

April 28, 2015 Assistant Physician Open Minutes,

May 14, 2015 Licensure Committee Minutes,

May 14, 2015 Licensure Open Minutes, and

June 28, 2015 Conference Call Open Minutes.

Dr. Carter, Dr. DiRenna, Dr. Freeman, Dr. James, Dr. Lyskowski, Dr. Poggemeier and Dr. Tannehill
voted in favor of the motion. The motion carried unanimously.

3. SB 107 (2015) Update

SB 107 was passed and signed by Governor Nixon, and will go into effect on August 28, 2015. This bill
allows any board or commission under chapters 330, 331, 332, 334, 335, 336, 337, 338, 340 and 345 to
issue oral or written opinions.

This information was provided for discussion purposes and no action was taken by the Board.

4. Physical Therapy Rule

Currently under Board rule 20 CSR 2150-3.010, any applicant for a physical therapist license who is
“from a country in which the predominant language is not English” is required to take the Test of English
as a Foreign Language (“TOEFL"). The has consistently been applied to mean that any applicant who
was born in a country where English was not the predominant language is required to take the TOEFL.

Additionally, under Board rule 20 CSR 2150-3.030, applicants who have taken an exam other than the
FSBPT national exam must have a score substantially equal to that of the FSBPT exam. Due to the
nature of the FSBPT exam, this has been applied to mean that there are no equivalent exams, and thus
any applicant who has not taken the FSBPT exam has not been qualified for licensure.

Recently staff has been getting complaints from both applicants and the public regarding the Board'’s
interpretation and application of these rules. Following the ruling of the United States Supreme Court in
North Carolina State Board of Dental Examiners v. FTC, 574 U.S. , 135 S. Ct. 1101 (February
25, 2015), there are concerns that these current rules would be in contradiction with the above decision
of the Supreme Court. Therefore staff proposed an emergency rule to change these rules so as to
avoid possible future litigation. A copy of the proposed rule changes were presented to the Board for
review.
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Motion made by Dr. Freeman and seconded by Dr. Tannehill to move forward with the proposed rules
via emergency rulemaking. Dr. Carter, Dr. DiRenna, Dr. Freeman, Dr. James, Dr. Lyskowski, Dr.
Poggemeier and Dr. Tannehill voted in favor of the motion. The motion carried unanimously.

5. Assistant Physician Rules Comments

Staff recently posted the draft rules on the Board’s website for the licensure and regulation of Assistant
Physicians. Staff has since received multiple comments from the public, which are being compiled and
summarized for the Board’s review. Due to the number and complexity of the comments, staff was
unable to complete its compilation and review of prior to this meeting. Staff provided an update to the
Board on their plan to instead have the Assistant Physician Committee meet to review the comments
and present the rules at the Board’'s September conference call.

This agenda item was for informational purposes and no action was taken by the Board.

6. Board Delegated Authorities

The recent draft of the Board Delegated Authorities, including new additions, were presented for the
Board'’s review and approval.

Motion made by Dr. Tannehill and seconded by Dr. Freeman to approve the changes. Dr. Carter, Dr.
DiRenna, Dr. Freeman, Dr. James, Dr. Lyskowski, Dr. Poggemeier and Dr. Tannehill voted in favor of
the motion. The motion carried unanimously.

7. Telehealth Taskforce

At their May 2015 meeting, the Board voted to establish a Telehealth Task Force. A meeting has been
scheduled for August. This is an update and no Board action is necessary.

This agenda item was for informational purposes and no action was taken by the Board.

8. Athletic Trainer Public Member

The current public member of the Athletic Trainer Advisory Committee, Ryan Freeman, recently
resigned. Subsequently, the Advisory Committee for Athletic Trainers received an application and
resume of Martin T. Rucker, who applied to be the new public member. The Athletic Trainer Committee
is recommending the Board approve and appoint Mr. Rucker as the new public member.

Motion made by Dr. Carter and seconded by Dr. Tannehill to approve Mr. Rucker as the Athletic Trainer
public member. Dr. Carter, Dr. DiRenna, Dr. Freeman, Dr. James, Dr. Lyskowski, Dr. Poggemeier and
Dr. Tannehill voted in favor of the motion. The motion carried unanimously.

9. 2016 Proposed Board Meeting Dates

A list of proposed Board meeting dates for 2016 was presented for the Board’s review and discussion
as to availability and conflicts. Board members were informed of the need to submit their preferences
for meeting dates to the office by July 31, 2015.

This agenda item was for informational purposes and no action was taken by the Board.

10. Patient Safety Conference

Presidents and Executive Directors of the boards of Healing Arts, Dental, Nursing and Pharmacy
joined together to form the Missouri Health Regulatory Boards Coalition in an effort to improve
regulation of health professions in Missouri. As a result, the first Patient Safety Conference was held

Missouri State Board of Registration for the Healing Arts
July 23 — 24, 2015, Open Board Meeting Minutes
Page 4 of 5



in August 2014. The Missouri 2015 Patient Safety Joint Regulatory Conference is scheduled for
August 28, 2015. The Board has joined the Missouri State Board of Chiropractic Examiners, the
Missouri Dental Board, the Missouri Board of Nursing, the Missouri Board of Pharmacy, the Missouri
Board of Podiatric Medicine, the Missouri Board of Respiratory Care, the Missouri Committee for
Psychologists, the Missouri Committee for Professional Counselors and the Missouri Committee for
Social Workers to sponsor this year's event. Topics included Combating Compassion Fatigue to
Improve Patient Safety, Patient Safety and Impaired Patients, Safe Health Care Delivery with Sign
Language and Keeping Patients Safe in the Telehealth World.

This agenda item was for informational purposes and no action was taken by the Board.

11. Election of Board Officers

Board members were asked to submit their nominations for the annual election of Board officers.

Motion made by Dr. DiRenna and seconded by Dr. Lyskowski to nominate Dr. Carter for President. No
other nominations were made.

Dr. Carter, Dr. DiRenna, Dr. Freeman, Dr. James, Dr. Lyskowski, Dr. Poggemeier and Dr. Tannehill
voted to appoint Dr. Carter as President. The motion carried unanimously.

Motion made by Dr. DiRenna and seconded by Dr. Freeman to nominate Dr. Tannehill for Secretary.
No other nominations were made.

Dr. Carter, Dr. DiRenna, Dr. Freeman, Dr. James, Dr. Lyskowski, Dr. Poggemeier and Dr. Tannehill
voted to appoint Dr. Tannehill as Secretary. The motion carried unanimously.

Adjournment
Motion made by Dr. DiRenna and seconded by Dr. James to adjourn. Dr. Carter, Dr. DiRenna, Dr.

Freeman, Dr. James, Dr. Lyskowski, Dr. Poggemeier and Dr. Tannehill voted in favor of the motion. The
motion carried unanimously.
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