State Board of Embalmers and Funeral Directors
August 9, 2013

Division of Professional Registration
Missouri Conference Room
3605 Missouri Boulevard
Jefferson City, Missouri 65109

OPEN MINUTES

The meeting of the State Board of Embalmers and Funeral Directors was called to order via conference
call by James Reinhard, Chairman, at 1:10p.m.

Roll Call

Members Present

James Reinhard, Chairman
Collin Follis, Secretary
Jerald Dickey

Gary Fraker

Members Absent
Archie Camden, Public Member/Vice Chairman
Eric Pitman

Staff Present

Sandy Sebastian, Executive Director
Tabatha Lenzini, Administrative Assistant
Sharon Euler, Division Counsel

Open Agenda

A motion was made by Gary Fraker and seconded by Collin Follis to approve the open agenda. Motion
carried with Jerald Dickey voting in favor with no votes in opposition. Eric Pitman and Archie Camden
were not present for the meeting.

Executive Director Report

Sandy asked if any members were interested in attending the Death Care Regulators Association
conference in September in St. Louis and also CLEAR in October in St. Louis. Chairman will make a
recommendation on attendees.

L.egal Counsel Report
No report

Legislative Proposal Discussion

The board reviewed draft language to consider for legislative proposals. They are attached as Exhibit
#1. Following discussion a motion was made by Jerald Dickey and seconded by Collin Follis to not
pursue any changes to Section 333.051, which was redrafted following a board motion during a
previous meeting. Motion carried with Gary Fraker voting in favor with no votes in opposition. Eric
Pitman and Archie Camden were not present for the meeting.




A motion was made by Gary Fraker and seconded by Collin Follis to change the wording in Sections
333.041 and 333.042 to reflect apprentice “license” and practicum “license” instead of “registration”.
Motion carried with Jerald Dickey voting in favor with no votes in opposition. Eric Pitman and Archie
Camden were not present for the meeting.

A motion was made by Gary Fraker and seconded by Collin Follis to approve the reamining legislative
proposals as drafted. Motion carried with Jerald Dickey voting in favor with no votes in opposition. Eric
Pitman and Archie Camden were not present for the meeting.

Move to Closed
A motion was made by Jerald Dickey and seconded by Collin Follis move to closed pursuant to #1, 2, 9

of the attached motions to close. Motion carried with Gary Fraker voting in favor with no votes in
opposition.

Discussion/Dialogue
Sandy asked the board members to check their schedules and let her know what dates they would
have available for a September board meeting.

Adjourn
A motion was made by Gary Fraker and seconded by Jerald Dickey to adjourn at 1:47p.m. Motion
carried with Collin Follis voting in favor with no votes in opposition. Eric Pitman and Archie Camden

were not present for the meeting.

Approved by board: (‘DU anoer \'1 QS

b .
Executive Director signature: M toeflun

State Board of Embalmers and Funeral Directors
August 9, 2013

Open Minutes

Page 2



MOTIONS TO GO INTO CLOSED SESSION

1. DISCIPLINE
| move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection {1) RSMo and 324.001.9

RSMo for deliberation on discipline

2. LEGAL ACTIONSAITIGATIONS/PRIVILEGED COMMUNICATIONS

| move that this meeting be closed and that alf records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1) RSMo for discussing
general legal actions, causes of action or litigation and any confidential or privileged communications between this

agency and its attorney

3. PROMOTING/HIRING/DISCIPLINING/FIRING EMPL.OYEES
| move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (3) RSMo discussing
hiring, firing, disciplining or promoting an employee of this agency

4, DIAGNOSIS/TREATMENT OF DISCIPLINED LICENSEES

| move that this meeting be closed and that ali records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (5) and Section 324.001.8
RSMo. for proceedings required pursuant to a disciplinary order concerning medical, psychiatric, psychological, or
alcoholism or drug dependency diagnosis or freatment of specific licensees

5. EXAMINATION MATERIALS
| move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (7} RSMo for reviewing

testing and examination materials

6. EMPLOYEE PERFORMANCE RATINGS ,
| move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resuiting from this closed meeting be closed under Section 610.021, Subsection (13) RSMo for making

performance ratings pertaining to individual employees

7. APPLICATIONS

| move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (14) and Section
324.001.8 RSMo for discussing educational transcripts and/or test scores and/or complaints and/or audits andfor
investigative reports and/or other information pertaining to the licensee or applicant for licensure

8. CLOSED MINUTES

| move that this meeting be closed and that ali records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (14) and 324.017 RSMo
for the purpose of reviewing and approving the closed minutes of previous meetings

9. COMPLAINTS/ INVESTIGATIVE REPORTS/AUDITS

| move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
andfor resulting from this closed meeting be closed under Section 610.021 subsection (14) and section
620.010.14 subsection (7} RSMo for the purpose of discussing investigative reports and/or complaints and/or
audits and/or other information pertaining to a licensee or applicant
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EXHIBIT 1



Unlicensed person not to engage in practice of embalming or funeral directing.

333.021. 1. No person or entity shall engage in the practice of embalming, funeral directing or act
as a preneed agent, seller, provider or funeral establishment in this state unless [he has a] that
person or entity holds the appropriate license(s) as required by this chapter.

2. No person or entity shall [engage in the practice of funeral directing unless he has a license
issued under this chapter nor shall any person]use in connection with his name or business any
of the words "undertaker", "mortician”, "funeral home", "funeral parlor", "funeral chapel", "funeral
consultant", "funeral director" or other title implying that he is in the business of acting as a funeral
director, embalmer, establishment, seller or provider, as defined [as funeral directing] herein,
unless [he or the individual having control, supervision or management of his business is duly
licensed to practice funeral directing in this state] the person or entity holds a valid license to

act as such as required by this chapter.



License, application for [Qualifications of] embalmer applicants—qualifications for, examinations--
licenses--board may waive requirements in certain cases.

333.041. 1. [Each applicant for a license to practice funeral directing shall furnish evidence to establish
to the satisfaction of the board that he or she is:

(1) At least eighteen years of age, and possesses a high school diploma, a general equivalency
diploma, or equivalent thereof, as determined, at its discretion, by the board; and

(2) A person of good moral character.

2.] Every person [desiring to enter the profession of embalming dead human bodies within the state of
Missouri and] who is enrolled in a program accredited by the American Board of Funeral Service Education,
any successor organization, or other accrediting entity as approved by the board shall [register with] apply to
the board as a practicum student [upon] on the form provided by the board and pay the current fee
established by the board. After such registration, a student may assist, under the direct supervision of Missouri
licensed embalmers and funeral directors, in Missouri licensed funeral establishments, while serving his or her
practicum. [The form for registration as a practicum student shall be accompanied by a fee in an
amount established by the board.]

[3] 2. Each applicant for a license to practice embalming shall submit to the board a written application on
forms furnished by the board, pay the current application fees, and shall furnish evidence to establish to
the satisfaction of the board that he or she:

(1) Is at least eighteen years of age, and possesses a high school diploma, a general equivalency diploma, or
equivalent thereof, as determined, at its discretion, by the board;

(2) Is a person of good moral character;

(3) Has completed a funeral service education program accredited by the American Board of Funeral Service
Education, any successor organization, or other accrediting entity as approved by the board. [If an applicant
does not complete all requirements for licensure within five years from the date of his or her
completion of an accredited program, his or her registration as an apprentice embalmer shall be
automatically cancelled. The applicant shall be required to file a new application and pay applicable
fees. No previous apprenticeship shall be considered for the new application];

(4) Upon due examination administered by the board, [is possessed of a knowledge of the subjects of
embalming, anatomy, pathology, bacteriology, mortuary administration, chemistry, restorative art,
together with statutes, rules and regulations governing the care, custody, shelter and disposition of
dead human bodies and the transportation thereof or has passed the national board] shall submit
proof of successful completion of the National Board Funeral Service Arts examination and the National
Board Funeral Service Science examinations of the Conference of Funeral Service Examining Boards, or
successor organization. The board shall by rule and regulation prescribe the standard for successful
completion of the examinations. [If any applicant fails to pass the state examination, he or she may
retake the examination [at the next regular examination meeting. The applicant shall notify the board
office of his or her desire to retake the examination at least thirty days prior to the date of the



examination. Each time the examination is retaken, the applicant shall pay a new examination fee in
an amount established by the board];

(5) Serves an apprenticeship of at least twelve consecutive months in a Missouri licensed funeral
establishment licensed for embalming. The applicant shall devote at least 30 hours per week to his or her
duties as an apprentice under the supervision of a Missouri licensed embalmer. [Has been employed full
time in funeral service in a licensed funeral establishment and] The applicant shall submit proof to the
board, on forms provided by the board, that the applicant has personally embalmed at least twenty-five
dead human bodies under the personal supervision of [an] a Missouri licensed embalmer [who holds a
current and valid Missouri embalmer's license or an embalmer who holds a current and valid
embalmer's license in a state with which the Missouri board has entered into a reciprocity agreement
during an apprenticeship of not less than twelve consecutive months]. "Personal supervision" means that
the licensed embalmer shall be physically present during the entire embalming process in the first six months of
the apprenticeship period and physically present at the beginning of the embalming process and available for
consultation and personal inspection within a period of not more than one hour in the remaining six months of
the apprenticeship period. [All transcripts and other records filed with the board shall become a part of
the board files.];

(6) The applicant shall submit proof of successful completion of the Missouri Law examination of the
Conference of Funeral Service Examining Boards, or successor organization; and

(7) Meets all other requirements for licensure as required by statute or rule or regulation.

[4. If the applicant does not complete the application process within the five years after his or her
completion of an approved program, then he or she must file a new application and no fees paid
previously shall apply toward the license fee.

5. Examinations required by this section and section 333.042 shall be held at least twice a year at
times and places fixed by the board. The board shall by rule and regulation prescribe the standard for
successful completion of the examinations.]

[6] 4. Upon establishment of his or her qualifications as specified by this section [or section 333.042], the
board shall issue to the applicant a license to practice [funeral directing or] embalming [, as the case may
require,] and shall register the applicant as a duly licensed [funeral director or a duly licensed] embalmer.
[Any person having the qualifications required by this section and section 333.042 may be granted
both a license to practice funeral directing and to practice embalming.]

5. If an applicant does not complete all requirements for licensure within twenty-four consecutive
months from the date of his or her application, the application for licensure shall be cancelled. The
applicant shall be required to file a new application, pay applicable fees, and fulfill the requirements for
licensure outlined in this section. No previous apprenticeship shall be considered for the new application.

6. Any person meeting the qualifications required by this section and section 333.042 may be granted
both a license to practice funeral directing and to practice embalming, upon proper application and
paying applicable fees.

[7. The board shall, upon request, waive any requirement of this chapter and issue a temporary
funeral director's license, valid for six months, to the surviving spouse or next of kin or the personal




representative of a licensed funeral director, or to the spouse, next of kin, employee or conservator of
a licensed funeral director disabled because of sickness, mental incapacity or injury.]

(L. 1965 p. 522 § 4, A.L. 1969 H.B. 56, A.L. 1977 S.B. 6, AL. 1981 S.B. 16, A.L. 1983 S.B. 44 & 45, A.L.
1993 8.B.27, A.L. 1998 S.B. 854, A.L. 2001 H.B. 48, A.L. 2011 H.B. 265 merged with S.B. 325)



License, [A]application for funeral director applicants — [and examination fees for funeral directors,]
apprenticeship requirements--examinations [content for applicants--apprenticeship duties--appearance
before board]--limited license only for cremation--exemptions from apprenticeship.

333.042. 1. [Every person desiring to enter the profession of funeral directing in this state] Each
applicant for a license to practice funeral directing shall [make] submit to the board a written application
on forms furnished by the board, [with the state board of embalmers and funeral directors and] pay the
current application [and examination] fees, and shall furnish evidence to establish to the satisfaction of the
board that he or she: [. Except as otherwise provided in section 41.950, applicants.not entitled to a
license pursuant to section 333.051 shall serve an apprenticeship for at least twelve consecutive
months in a funeral establishment licensed for the care and preparation for burial and transportation
of the human dead in this state or in another state which has established standards for admission to
practice funeral directing equal to, or more stringent than, the requirements for admission to practice
funeral directing in this state. The applicant shall devote at least fifteen hours per week to his or her
duties as an apprentice under the supervision of a Missouri licensed funeral director. Such applicant
shall submit proof to the board, on forms provided by the board, that the applicant has arranged and
conducted ten funeral services during the applicant's apprenticeship under the supervision of a
Missouri licensed funeral director. Upon completion of the apprenticeship, the applicant shall appear
before the board to be tested on the applicant's legal and practical knowledge of funeral directing,
funeral home licensing, preneed funeral contracts and the care, custody, shelter, disposition and
transportation of dead human bodies. Upon acceptance of the application and fees by the board, an
applicant shall have twenty-four months to successfully complete the requirements for licensure found
in this section or the application for licensure shall be cancelled.]

(1) Is at least eighteen years of age, and possesses a high school diploma, a general equivalency diploma,
or equivalent thereof, as determined, at its discretion, by the board; [and]

(2) A person of good moral character[.];

(3) [Except as otherwise provided in section 41.950, applicants not entitled to a license pursuant to
section 333.051 s|Shall serve an apprenticeship of at least twelve consecutive months in a Missouri
licensed funeral establishment licensed for the care and preparation for burial and transportation of the
human dead. The applicant shall devote at least fifteen hours per week to his or her duties as an
apprentice under the supervision of a Missouri licensed funeral director. The applicant shall submit
proof to the board, on forms provided by the board, that the applicant has arranged and conducted ten
funeral services during the applicant's apprenticeship under the supervision of a Missouri licensed
funeral director[.];

(4) Upon completion of the apprenticeship, the applicant shall submit proof of successful completion of
the National Board Funeral Service Arts examination or the Missouri Funeral Service Arts examination,
and the Missouri Law examination of the Conference of Funeral Service Examining Boards, or successor
organization. The board shall by rule and regulation prescribe the standard for successful completion of
the examinations; and

(5) Meets all other requirements for licensure as required by statute or rule or regulation.

2. If a person applies for a limited license to work only in a funeral establishment which is licensed only for
cremation, including transportation of dead human bodies to and from the funeral establishment, he or she shall



make application, pay the current application [and examination] fees and successfully complete the Missouri
law examination. He or she shall be exempt from the twelve consecutive [-] month apprenticeship required by
subsection 1 of this section and the [practical] National Board Funeral Service Arts examination or the
Missouri Funeral Service Arts examination before the board. If a person has a limited license issued pursuant
to this subsection, he or she may obtain a full funeral director's license if he or she fulfills the apprenticeship
and successfully completes the required examination.

3. 1If an applicant does not complete all requirements for licensure within twenty-four consecutive
months from the date of his or her application the application for licensure shall be cancelled. The
applicant shall be required to file a new application, pay applicable fees, and fulfill the requirements for
licensure outlined in this section. No previous apprenticeship shall be considered for the new application.

[3] 4. If an individual is a Missouri licensed embalmer or has completed a program accredited by the American
Board of Funeral Service Education, any successor organization, or other accrediting entity as approved by the
board or has successfully completed a course of study in funeral directing offered by an institution accredited by
a recognized national, regional or state accrediting body and approved by the state board of embalmers and
funeral directors, and desires to enter the profession of funeral directing in this state, the individual shall comply
with all the requirements for licensure as a funeral director pursuant to subsection 1 of section 333.041 and
subsection 1 of this section; however, the individual is exempt from the twelve consecutive [-] month
apprenticeship required by subsection 1 of this section.

5. Upon establishment of his or her qualifications as specified by this section the board shall issue to the
applicant a license to practice funeral directing and shall register the applicant as a duly licensed funeral

director.

(L. 1993 8.B. 27, AL. 1998 8.B. 854, A.L. 2001 H.B. 48, A.L. 2011 H.B. 265 merged with S.B. 325)



No funeral establishment to be operated by unlicensed person--license requirements, application
procedure--license may be suspended or revoked or not renewed.

333.061. 1. No funeral establishment shall be operated in this state unless the owner or operator thereof has a
funeral establishment license issued by the board.

2. A license for the operation of a funeral establishment shall be issued by the board, if the board finds:

(1) That the establishment is under the general management and the supervision of a duly licensed funeral
director;

(2) That all embalming performed therein is performed by or under the direct supervision of a duly licensed
embalmer;

(3) That any place in the funeral establishment where embalming is conducted contains a preparation room
with a sanitary floor, walls and ceiling, and adequate sanitary drainage and disposal facilities including running
water, and complies with the sanitary standard prescribed by the department of health and senior services for
the prevention of the spread of contagious, infectious or communicable diseases;

(4) Each funeral establishment shall have available in the preparation or embalming room a register book or
log which shall be available at all times in full view for the board's inspector and the name of each body
embalmed, place, if other than at the establishment, the date and time that the embalming took place, the
name and signature of the embalmer and the embalmer's license number shall be noted in the book; and

(5) The establishment complies with all applicable state, county or municipal zoning ordinances and
regulations.

3. [The board shall grant or deny each application for a license pursuant to this section within thirty days after it
is filed. The applicant may request in writing up to two thirty-day extensions of the application, provided the
request for an extension is received by the board prior to the expiration of the thirty-day application or
extension period. ] If an applicant does not meet the requirements for licensure within six months from
the date of the application, the applicant shall be required to file a new application and no fees
previously paid previously shall apply toward the application fee.

4. Licenses shall be issued pursuant to this section upon application and the payment of a funeral
establishment fee and shall be renewed at the end of the licensing period on the establishment's renewal date.

5. The board may refuse to renew or may suspend or revoke any license issued pursuant to this section if it
finds, after hearing, that the funeral establishment does not meet any of the requirements set forth in this
section as conditions for the issuance of a license, or for the violation by the owner of the funeral establishment
of any of the provisions of section [333.121] 333.330. No new license shall be issued to the owner of a funeral
establishment or to any corporation controlled by such owner for three years after the revocation of the license
of the owner or of a corporation controlled by the owner. Before any action is taken pursuant to this subsection
the procedure for notice and hearing as prescribed by section [333.121] 333.330 shall be followed.



Applicability of law.

333.310. The provisions of sections 333.310 to 333.340 shall not apply to a cemetery operator
licensed pursuant to section 214.275 who sells contracts or arrangements for funeral
merchandise or services for which payments received by, or on behalf of, the purchaser are
deposited either to an escrow account, or a preneed trust, governed by an agreement
approved by the Office of Endowed Care Cemeteries [required to be placed in an endowed care
fund or for which a deposit into a segregated account is required under chapter 214;] provided that a
cemetery operator shall comply with sections 333.310 to 333.340 if the contract or arrangement sold
by the operator includes services that may only be provided by a licensed funeral director or
embalmer. A cemetery operator claiming an exemption pursuant to this section and section
436.410, shall, concurrent with the application for renewal of licensure pursuant to section
214.275, file a statement of exemption with the State Board of Embalmers and Funeral
Directors and Office of Endowed Care Cemeteries. If requested by the State Board of
Embalmers and Funeral Directors, the cemetery operator shall provide proof of licensure
pursuant to section 214.275.



Provider license required--application procedure--renewal of licensure--expiration of license.

333.315. 1. No person shall be designated as a provider or agree to perform the obligations of a
provider under a preneed contract unless, at the time of such agreement or designation, such person
is licensed as a preneed provider by the board. Nothing in this section shall exempt any person from
meeting the licensure requirements for a funeral establishment as provided in this chapter.

2. An applicant for a preneed provider license shall:

(1) File an application on a form established by the board and pay an application fee in an amount
established by the board by rule;

(2) Be authorized and registered with the Missouri secretary of state to conduct business in Missouri;

(3) Identify the name and address of a custodian of records responsible for maintaining the books and
records of the provider relating to preneed contracts;

(4) ldentify the name and address of each seller authorized by the provider to sell preneed contracts
in which the provider is designated or obligated as the provider,

(5) File with the state board a written consent authorizing the state board to inspect or order an
investigation, examination, or audit of the provider's books and records which contain information
concerning preneed contracts sold for or on behalf of a seller or in which the applicant is named as a

provider; and

(6) If the applicant is a corporation, each officer, director, manager, or controlling shareholder shall be
eligible for licensure if they were applying for licensure as an individual.

3. Each preneed provider shall apply to renew his or her license on or before [October thirty-first of

each year or] a date established by the division of professional registration pursuant to section
324.001. A license which has not been renewed prior to the renewal date shall expire. Applicants for

renewal shall:
(1) File an application for renewal on a form established by the board [by rule];

(2) Pay a renewal fee in an amount established by the board by rule, however no renewal fee shall be
required for any funeral establishment whose Missouri license is current and active;

(3) Be authorized and registered with the Missouri secretary of state to conduct business in Missouri;
(4) File an annual report with the state board which shall contain:

(a) The name and address of a custodian of records responsible for maintaining the books and
records of the provider relating to preneed contracts;

(b) The business name or names used by the provider and all addresses from which it engages in the
practice of its business;



(c) The name and address of each seller with whom it has entered into a written agreement since last
filing an annual report with the board authorizing the seller to designate or obligate the licensee as the
provider in a preneed contract; and

(d) Any information required by any other applicable statute or regulation enacted pursuant to state or
federal law.

4. A license which has not been renewed as provided by this section shall expire. A licensee who fails
to apply for renewal may apply for reinstatement within two years of the renewal date by satisfying the
requirements of subsection 3 of this section and paying a delinquent fee as established by the board

by rule.




Seller license required--application procedure--renewal of licensure--expiration of license.

333.320. 1. No person shall sell, perform, or agree to perform the seller's obligations under, or be
designated as the seller of, any preneed contract unless, at the time of the sale, performance,
agreement, or designation, such person is licensed by the board as a seller and authorized and
registered with the Missouri secretary of state to conduct business in Missouri.

2. An applicant for a preneed seller license shall:

(1) File an application on a form established by the board and pay an application fee in an amount
established by the board by rule;

(2) Be an individual resident of Missouri who is eighteen years of age or older, or a business entity
registered with the Missouri secretary of state to transact business in Missouri;

(3) If the applicant is a corporation, each officer, director, manager, or controlling shareholder, shall
be eligible for licensure if they were applying for licensure as an individual;

(4) Meet all requirements for licensure;

(5) ldentify the name and address of a custodian of records responsible for maintaining the books and
records of the seller relating to preneed contracts;

(6) Identify the name and address of each licensed provider that has authorized the seller to
designate such person as a provider under a preneed contract;

(7) Have established, as grantor, a preneed trust or an agreement to utilize a preneed trust with terms

consistent with sections 436.400 to 436.520. A trust shall not be required if the applicant certifies to
the board that the seller will only sell insurance-funded or joint account-funded preneed contracts;

(8) Identify the name and address of a trustee or, if applicable, the financial institution where any
preneed trust or joint accounts will be maintained; and

(9) File with the board a written consent authorizing the state board to inspect or order an
investigation, examination, or audit of the seller's books and records which contain information
concerning preneed contracts sold by or on behalf of the seller.

3. Each seller shall apply to renew his or her license on or before [October thirty-first of each year or]
a date established by the division of professional registration pursuant to section 324.001. A license
which has not been renewed prior to the renewal date shall expire. Applicants for renewal shall:

(1) File an application for renewal on a form established by the board [by rule];

(2) Pay a renewal fee in an amount established by the board by rule; and

(3) File annually with the board a signed and notarized annual report as required by section 436.460.



4. Any license which has not been renewed as provided by this section shall expire. A licensee who
fails to apply for renewal [within two years of the renewal date] may apply for reinstatement within
two years of the renewal date by satisfying the requirements of subsection 3 of this section and
paying a delinquent fee as established by the board by rule.



Registration as a preneed agent required--application procedure--renewal of registration--
expiration of registration.

333.325. 1. No person shall sell, negotiate, or solicit the sale of preneed contracts for, or on behalf of,
a seller unless registered with the board as a preneed agent except for individuals who are licensed
as funeral directors under this chapter. The board shall maintain a registry of all preneed agents
registered with the board. The registry shall be deemed an open record and made available on the

board's web site.
2. An applicant for a preneed agent registration shall be an individual who shall:

(1) File an application on a form established by the board and pay an application fee in an amount
established by the board by rule which shall not exceed fifty percent of the application fee established
by the board under this chapter for a funeral director license;

(2) Be eighteen years of age or older; and possess a high school diploma, a general education
equivalency diploma, or equivalent thereof, as determined, at its discretion, by the board;

(3) Be otherwise eligible for registration under section 333.330;
(4) Have successfully passed the Missouri law examination as designated by the board [;

(5) Provide the name and address of each seller for whom the applicant is authorized to sell,
negotiate, or solicit the sale of preneed contracts for, or on behalf of].

3. If an applicant does not meet the requirements for registration within one year from the
date of application, the applicant shall be required to file a new application and no fees paid
previously shall apply toward the registration fee.

[3] 4. Each preneed agent shall apply to renew his or her registration on or before [October thirty-first
of each year or] a date established by the division of professional registration pursuant to section
324.001. A registration which has not been renewed prior to the renewal date shall expire. Applicants

for renewal shall:
(1) File an application for renewal on a form established by the board [by rule];

(2) Pay a renewal fee in an amount established by the board by rule which shall not exceed fifty
percent of the application fee established by the board under this chapter for a funeral director license

renewal; and

(3) Provide the name and address of each seller for whom the preneed agent is authorized to sell,
negotiate, or solicit the sale of preneed contracts for or on behalf of.

[4]1 5. Any funeral director licensed in this state desiring to act[ing] as a preneed agent shall:

(1) File an application on a form established by the board;



(2) [be required to report] Provide the name and address of each preneed seller for whom the
funeral director is authorized to sell, negotiate, or solicit the sale of preneed contracts for, or on
behalf of [as part of their biennial renewal form. Each funeral director preneed agent shall be

included on the board's registry.]

6. Each preneed agent funeral director shall apply to renew his or her registration on or
before a date established by the division of professional registration pursuant to section
324.001. A registration which has not been renewed prior to the renewal date shall expire.
Applicants for renewal shall:

(1) File an application for renewal on a form established by the board;

(2) Provide the name and address of each seller for whom the preneed agent is authorized to
sell, negotiate, or solicit the sale of preneed contracts for or on behalf of.

7. A preneed agent shall be required to keep the board apprised of the name and address of
each preneed seller for whom the preneed agent is authorized to sell, negotiate, or solicit the
sale of preneed contracts.

[5] 8. Any registration which has not been renewed as provided by this section shall expire and the
registrant shall be immediately removed from the preneed agent registry by the board. A registrant
who fails to apply for renewal may apply for reinstatement within two years of the renewal date by
satisfying the requirements of [subsection 3 of] this section and paying a delinquent fee as
established by the board.



Refusal of registration, when--complaint procedure--injunctive relief authorized, when--
reapplication after revocation, when.

333.330. 1. The board may refuse to issue any certificate of registration or authority, permit, or
license required under this chapter for one or any combination of causes stated in subsection 2 of this
section. The board shall notify the applicant in writing of the reasons for the refusal and shall advise
the applicant of his or her right to file a complaint with the administrative hearing commission as

provided by chapter 621.

2. The board may cause a complaint to be filed with the administrative hearing commission as
provided by chapter 621 against any holder of any certificate of registration or authority, permit, or
license required by this chapter, or any person who has failed to renew or has surrendered his or her
certificate of registration or authority, permit, or license for any one or any combination of the
following causes:

(1) Use of any controlled substance, as defined in chapter 195, or alcoholic beverage to an extent
that such use impairs a person's ability to perform the work of any profession licensed or regulated by

this chapter;

(2) The person has been finally adjudicated and found guilty, or entered a plea of guilty or nolo
contendere, in a criminal prosecution under the laws of any state or of the United States, for any
offense reasonably related to the qualifications, functions, or duties of any profession licensed or
regulated under this chapter, for any offense involving a controlled substance, or for any offense an
essential element of which is fraud, dishonesty, or an act of violence;

(3) Use of fraud, deception, misrepresentation, or bribery in securing any certificate of registration or
authority, permit, or license issued under this chapter or in obtaining permission to take any
examination given or required under this chapter,

(4) Obtaining or attempting to obtain any fee, charge, tuition, or other compensation by fraud,
deception, or misrepresentation;

(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation, or dishonesty in the
performance of the functions or duties of any profession licensed or regulated by this chapter;

(6) Violation of, or assisting or enabling any person to violate, any provision of this chapter, or of any
lawful rule or regulation adopted pursuant thereto;

(7) Impersonation of any person holding a certificate of registration or authority, permit, or license or
allowing any person to use his or her certificate of registration or authority, permit, license, or diploma

from any school,

(8) Disciplinary action against the holder of a license or other right to practice any profession
[regulated by this chapter] granted by this or another state, territory, federal agency, or country
fupon grounds for which revocation or suspension is authorized in this state or];

(9) A person is finally adjudged mentally incompetent by a court of competent jurisdiction;



(10) Misappropriation or theft of preneed funds;

(11) Assisting or enabling any person to practice or offer to practice any profession licensed or
regulated by this chapter regulating preneed who is not licensed or registered and currently eligibie to
practice thereunder,

(12) Issuance of a certificate of registration or authority, permit, or license based upon a material
mistake of fac;

(13) Failure to display a valid certificate or license if so required by this chapter regulating preneed or
any rule established thereunder;

(14) Violation of any professional trust or confidence;,

(15) Making or filing any report required by sections 436.400 to 436.520 regulating preneed which the
licensee knows to be false or knowingly failing to make or file a report required by such sections;

(16) Use of any advertisement or solicitation which is false, misleading, or deceptive to the general
public or persons to whom the advertisement or solicitation is primarily directed; or

(17) Willfully and through undue influence selling a funeral;
(18) Willfully and through undue influence selling a preneed contract;
(19) Violation of any of the provisions of chapter 193, 194, 407, or 436;

(20} Presigning a death certificate or signing a death certificate on a body not yet embaimed by, or
under the personal supervision of, the licensee;

(21) Failure to execute and sign the death certificate on a body embalmed by, or under the personal
supervision of, a licensee;

(22) Failure to refuse to properly guard against contagious, infectious, or communicable diseases or
the spread thereof;

(23) Refusing to surrender a dead human body upon request by the next of kin, legal representative,
or other person entitled to the custody and control of the body.

3, After the filing of such complaint, the proceedings shall be conducted in accordance with the
provisions of chapter 621. Upon a finding by the administrative hearing commission that the grounds,
provided in subsection 2 of this section, for disciplinary action are met, the board may, singly or in
combination, censure or place the person named in the complaint on probation on such terms and
conditions as the board deems appropriate for a period not to exceed five years, or may suspend, for
a period not to exceed three years, or revoke any certificate of registration or authority, permit, or
license issued under this chapter.

4. In addition to all other powers and authority granted by the board, the board may seek an
injunction, restraining order or other order from the circuit court of Cole County to enjoin any seller




from engaging in preneed sales upon a showing by the board that the seller has failed to make
deposits into the preneed trust, has obtained funds out of the trust to which the seller is not entitled or
has exercised influence or control over the trustee or has engaged in any other act that has resuited
in a shortage in any preneed trust or joint account which exceeds twenty percent of the total amount
required to be held or deposited into the trust or joint account under the provisions of sections
436.400 to 436.520. In addition to the power to enjoin for this conduct, the circuit court of Cole County
shall also be entitled to suspend or revoke the preneed seller's license and any other license issued
pursuant to this chapter, held by the seller.

5. An individual whose certificate of registration or authority, permit, or license has been revoked shall
wait three years from the date of revocation to apply for any certificate of registration or authority,
permit, or license under this chapter, either as an individual or as a manager, director, shareholder, or
partner of any business entity. Any certificate of registration or authority, permit, or license shall be
issued at the discretion of the board after compliance with all the requirements of this chapter relative
to the licensing or registration of the applicant for the first time.

6. Use of the procedures set out in this section shall not preclude the application of the provisions of
subsection 2 of section 333.335.




NEW LANGUAGE FOLLOWING 7/24/2013 MEETING
This is how the final language would appear.

Recognition of persons licensed in other states, temporary license, when--fees.

333.051. 1. Any individual holding a valid, unrevoked and unexpired license as a funeral director or
embalmer in any other state may be granted a license to practice funeral directing or embalming in
this state on application to the board, payment of applicable fees, and upon providing the board with
evidence as to his or her qualifications for licensure.

2. Any individual holding a valid, unrevoked and unexpired license as an embalmer or funeral director
in another state having licensure requirements substantially similar to those existing in this state may
apply for a license to practice in this state by filing with the board:

a. An application for licensure showing that the applicant is eligible for licensure in this
state and payment of any fees the Board shall establish by rule;

b. A statement from the examining board(s) of the state in which the applicant holds a
current and unrevoked license as an embalmer and/or funeral director;

C. Written documentation of any discipline imposed on any professional license held by the
applicant;
d. Documentation of successful completion of the National Board Funeral Service Arts

examination of the Conference of Funeral Service Examining Boards, or successor organization, if
seeking licensure as a funeral director, and National Board Funeral Service Arts examination and
National Board Funeral Service Sciences examinations of the Conference of Funeral Service
Examining Boards, or successor organization, if seeking licensure as an embalmer, or evidence of
licensure for the preceding five consecutive years as a funeral director and/or embalmer; and

e. Evidence of successful completion of the Missouri Law exam of the Conference of
Funeral Service Examining Boards, or successor organization.

3. The board shall issue a temporary license to practice to any person applying for licensure by
reciprocity license to practice as a funeral director and/or embalmer in this state if the applicant
makes a prima facie showing that he or she meets all requirements for licensure by reciprocity,
except for passage of the Missouri Law exam, subject to the following:

a. A temporary license issued under this section shall be effective until the Board provides
notice to the applicant that either grants or denies the license(s) sought or six months from the date of
issuance, whichever occurs first;

b. In no event shall such temporary license be in effect for more than six months after the date
of its issuance nor shall a temporary license be reissued to the same applicant.;



c. No fee shall be charged for a temporary license;

d. The temporary license allows the applicant to practice only for the profession(s) for which
he or she has applied for full licensure.

.{L. 1965 p. 522 § 5, A.L. 1981 S.B. 16, A.L. 1898 S5.B. 854, A L. 2011 H.B. 265 merged with S.B. 325)




Existing Language
Recognition of persons licensed in other states--fees.

333.051. 1. Any individual holding a valid, unrevoked and unexpired license as a funeral director or embalmer
in the state of his or her residence may be granted a license to practice funeral directing or embalming in this
state on application to the board and on providing the board with such evidence as to his or her qualifications as

is required by the board.

2. Any individual holding a valid, unrevoked and unexpired license as an embalmer or funeral director in
another state having requirements substantially similar to those existing in this state may apply for a license to
practice in this staie by filing with the board a certified statement from the examining board of the state or
territory in which the applicant holds his or her license showing the grade rating upon which the license was
oranted, together with a recommendation, and the board shall grant the applicant a license upon his or her
successful completion of an examination over Missouri laws as required in section 333,041 or section 333.042
if the board finds that the applicant's qualifications meet the requirements for funeral directors or embalmers in
this state at the time the applicant was originally licensed in the other state.

3. A person holding a valid, unrevoked and unexpired license fo practice funeral directing or embalming in
another state or territory with requirements less than those of this state may, after five consecutive years of
active experience as a licensed funeral director or embalmer in that state, apply for a license to practice in this
state after passing a test to prove his or her proficiency, including but not limited to a knowledge of the laws and
regulations of this state as to funeral directing and embalming.

(L. 1965 p. 522 § 5,A.L. 1981 8.B. 16, A.L. 1998 5.B. 854, A.L. 2011 H.B. 265 merged with S.B. 323)
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