State Board of Embalmers and Funeral Directors
June 25-26, 2013
Drury Plaza Hotel Chesterfield
355 Chesterfield Center East
Chesterfield, MO 63017

OPEN AGENDA

Tuesday, June 25, 2013

11:00 a.m.

1.

2.

Call to Order

Roll Call

3. (Tab 1) Approval of the Agenda

4. (Tab 2) Approval of Open Minutes

July 2, 2012 Financial Examination Committee

July 31, 2012 Financial Examination Committee
August 9, 2012 Financial Examination Committee
September 7, 2012 Financial Examination Committee
October 2, 2012 Financial Examination Committee
October 31, 2012 Financial Examination Committee
November 8, 2012 Financial Examination Committee
December 11-12, 2012 Board Meeting

January 3, 2013 Financial Examination Committee
January 9, 2013 Financial Examination Committee
February 15, 2013 Financial Examination Committee
March 6, 2013 Financial Examination Committee
March 7, 2013 Board Conference Call

March 19-20, 2013 Board Meeting

March 19, 2013 Financial Examination Committee
April 10, 2013 Financial Examination Committee
April 10, 2013 Board Conference Call

May 1, 2013 Financial Examination Committee

CLOSED

Wednesday, June 26, 2013

9:30 a.m.

5. (Tab 3) Executive Director Report

St. Louis Community College at Forest Part Accreditation Update
Applicant Notification of Exam Eligibility

Financial Report

License statistics (new, closed/ceased, disciplined)

Senate Bill 186

House Bill 329

Discussion regarding a rules meeting



6. Legal Counsel Report
7. (Tab 4) Preneed Seller Renewal/Annual Report form
8. (Tab 5) Legislative Proposal Discussion
9. Discussion/Dialogue
BREAK

10.(Tab 6) Theodore Foster - Probation Violation Hearing (11:00a.m.)
Case EMB-13-004-PV

LUNCH

11.(Tab 7) Officer Mortuary, LLC - Probation Violation Hearing (1:00p.m.)
Case EMB-13-002-PV

12. Adjournment



State Board of Embalmers and Funeral Directors
Financial Examination Committee
Conference Call

July 2, 2012

State Board of Embalmers and Funeral Directors
Missouri Conference Room
3605 Missouri Boulevard
Jefferson City, MO 65109

OPEN MINUTES

The meeting of the State Board of Embalmers and Funeral Directors Financial Examination Committee was
called to order by James Reinhard, Committee Chair at 9:35 a.m.

Roll Call

Board Members Present

James Reinhard, Committee Chair
Archie Camden, Member

Staff Present

Sandy Sebastian, Executive Director
Lisa Wildhaber, Examiner Supervisor
Sharon Euler, Division Legal Counsel

Approval of Open Agenda
A motion was made by Archie Camden and seconded by James Reinhard to approve the open agenda.

Executive Director Report
No report

Legal Counsel Report
No report

Move to Closed

A motion was made by Archie Camden and seconded by James Reinhard to move to closed session pursuant
to #1, #2, #7 and #9 of the attached motions to close.

Adjourn

Meeting Adjourned at 9:52 a.m.

Executive Director:

Approved by the Board on:




MOTIONS TO GO INTO CLOSED SESSION

DISCIPLINE

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1) RSMo and 324.001.9
RSMo for deliberation on discipline

LEGAL ACTIONS/LITIGATIONS/PRIVILEGED COMMUNICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1) RSMo for discussing
general legal actions, causes of action or litigation and any confidential or privileged communications between this
agency and its attorney

PROMOTING/HIRING/DISCIPLINING/FIRING EMPLOYEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (3) RSMo discussing
hiring, firing, disciplining or promoting an employee of this agency

DIAGNOSIS/TREATMENT OF DISCIPLINED LICENSEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (5) and Section 324.001.8
RSMo. for proceedings required pursuant to a disciplinary order concerning medical, psychiatric, psychological, or
alcoholism or drug dependency diagnosis or treatment of specific licensees

EXAMINATION MATERIALS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (7) RSMo for reviewing
testing and examination materials

EMPLOYEE PERFORMANCE RATINGS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (13) RSMo for making
performance ratings pertaining to individual employees

APPLICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (14) and Section
324.001.8 RSMo for discussing educational transcripts and/or test scores and/or complaints and/or audits and/or
investigative reports and/or other information pertaining to the licensee or applicant for licensure

CLOSED MINUTES

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (14) and 324.017 RSMo
for the purpose of reviewing and approving the closed minutes of previous meetings

COMPLAINTS/ INVESTIGATIVE REPORTS/AUDITS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021 subsection (14) and section
620.010.14 subsection (7) RSMo for the purpose of discussing investigative reports and/or complaints and/or
audits and/or other information pertaining to a licensee or applicant
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State Board of Embalmers and Funeral Directors
Financial Examination Committee
Conference Call

July 31, 2012

9State Board of Embalmers and Funeral Directors
Missouri Conference Room
3605 Missouri Boulevard
Jefferson City, MO 65109

OPEN MINUTES

The meeting of the State Board of Embalmers and Funeral Directors Financial Examination Committee was
called to order by James Reinhard, Committee Chair at 9:05 a.m.

Roll Call

Board Members Present

James Reinhard, Committee Chair
Archie Camden, Member

Staff Present

Sandy Sebastian, Executive Director
Lisa Wildhaber, Examiner Supervisor
Sharon Euler, Division Legal Counsel

Approval of Open Agenda
A motion was made by Archie Camden and seconded by James Reinhard to approve the open agenda.

Executive Director Report
No report

Legal Counsel Report
Sharon shared with the committee that the Attorney General’s office has filed a case against Ron Marts.

Move to Closed

A motion was made by Archie Camden and seconded by James Reinhard to move to closed session pursuant
to #1, #2, #7 and #9 of the attached motions to close.

Adjourn

Meeting Adjourned at 9:34 a.m.

Executive Director:

Approved by the board on:




MOTIONS TO GO INTO CLOSED SESSION

DISCIPLINE

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1) RSMo and 324.001.9
RSMo for deliberation on discipline

LEGAL ACTIONS/LITIGATIONS/PRIVILEGED COMMUNICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1) RSMo for discussing
general legal actions, causes of action or litigation and any confidential or privileged communications between this
agency and its attorney

PROMOTING/HIRING/DISCIPLINING/FIRING EMPLOYEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (3) RSMo discussing
hiring, firing, disciplining or promoting an employee of this agency

DIAGNOSIS/TREATMENT OF DISCIPLINED LICENSEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (5) and Section 324.001.8
RSMo. for proceedings required pursuant to a disciplinary order concerning medical, psychiatric, psychological, or
alcoholism or drug dependency diagnosis or treatment of specific licensees

EXAMINATION MATERIALS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (7) RSMo for reviewing
testing and examination materials

EMPLOYEE PERFORMANCE RATINGS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (13) RSMo for making
performance ratings pertaining to individual employees

APPLICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (14) and Section
324.001.8 RSMo for discussing educational transcripts and/or test scores and/or complaints and/or audits and/or
investigative reports and/or other information pertaining to the licensee or applicant for licensure

CLOSED MINUTES

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (14) and 324.017 RSMo
for the purpose of reviewing and approving the closed minutes of previous meetings

COMPLAINTS/ INVESTIGATIVE REPORTS/AUDITS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021 subsection (14) and section
620.010.14 subsection (7) RSMo for the purpose of discussing investigative reports and/or complaints and/or
audits and/or other information pertaining to a licensee or applicant
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State Board of Embalmers and Funeral Directors
Financial Examination Committee
Conference Call

August 9, 2012

State Board of Embalmers and Funeral Directors
Missouri Conference Room
3605 Missouri Boulevard
Jefferson City, MO 65109

OPEN MINUTES

The meeting of the State Board of Embalmers and Funeral Directors Financial Examination Committee was
called to order by James Reinhard, Committee Chair, at 8:39 a.m.

Roll Call

Board Members Present

James Reinhard, Committee Chair
Archie Camden, Member

Staff Present

Sandy Sebastian, Executive Director
Lisa Wildhaber, Examiner Supervisor
Sharon Euler, Division Legal Counsel

Approval of Open Agenda
A motion was made by Archie Camden and seconded by James Reinhard to approve the open agenda.

Executive Director Report
No report

Legal Counsel Report
No report

Move to Closed
A motion was made by Archie Camden and seconded by James Reinhard to move to closed session pursuant
to #1, #2, #7, and #9 of the attached motions to close.

Adjourn
Meeting Adjourned at 9:15 a.m.

Executive Director:

Approved by the board on:




MOTIONS TO GO INTO CLOSED SESSION

DISCIPLINE

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1) RSMo and 324.001.9
RSMo for deliberation on discipline

LEGAL ACTIONS/LITIGATIONS/PRIVILEGED COMMUNICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1) RSMo for discussing
general legal actions, causes of action or litigation and any confidential or privileged communications between this
agency and its attorney

PROMOTING/HIRING/DISCIPLINING/FIRING EMPLOYEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (3) RSMo discussing
hiring, firing, disciplining or promoting an employee of this agency

DIAGNOSIS/TREATMENT OF DISCIPLINED LICENSEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (5) and Section 324.001.8
RSMo. for proceedings required pursuant to a disciplinary order concerning medical, psychiatric, psychological, or
alcoholism or drug dependency diagnosis or treatment of specific licensees

EXAMINATION MATERIALS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (7) RSMo for reviewing
testing and examination materials

EMPLOYEE PERFORMANCE RATINGS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (13) RSMo for making
performance ratings pertaining to individual employees

APPLICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (14) and Section
324.001.8 RSMo for discussing educational transcripts and/or test scores and/or complaints and/or audits and/or
investigative reports and/or other information pertaining to the licensee or applicant for licensure

CLOSED MINUTES

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (14) and 324.017 RSMo
for the purpose of reviewing and approving the closed minutes of previous meetings

COMPLAINTS/ INVESTIGATIVE REPORTS/AUDITS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021 subsection (14) and section
620.010.14 subsection (7) RSMo for the purpose of discussing investigative reports and/or complaints and/or
audits and/or other information pertaining to a licensee or applicant
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State Board of Embalmers and Funeral Directors
Financial Examination Committee
Conference Call

September 7, 2012

State Board of Embalmers and Funeral Directors
Missouri Conference Room
3605 Missouri Boulevard
Jefferson City, MO 65109

OPEN MINUTES

The meeting of the State Board of Embalmers and Funeral Directors Financial Examination Committee was
called to order by James Reinhard, Committee Chair, at 8:38 a.m.

Roll Call

Board Members Present

James Reinhard, Committee Chair
Archie Camden, Member

Staff Present

Sandy Sebastian, Executive Director
Lisa Wildhaber, Examiner Supervisor
Sharon Euler, Division Legal Counsel

Approval of Open Agenda
A motion was made by Archie Camden and seconded by James Reinhard to approve the open agenda.

Executive Director Report
Sandy shared that there was an Interim Legislative Committee on the Pre-Need has a meeting scheduled for
next Tuesday that at this point little is known but we have people looking into its focus.

Legal Counsel Report
No report

Move to Closed

A motion was made by Archie Camden and seconded by James Reinhard to move to closed session pursuant
to #1, #2, #7 and #9 of the attached motions to close.

Adjourn

Meeting Adjourned at 9:22 a.m.

Executive Director:

Approved by the board on:




MOTIONS TO GO INTO CLOSED SESSION

DISCIPLINE

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1) RSMo and 324.001.9
RSMo for deliberation on discipline

LEGAL ACTIONS/LITIGATIONS/PRIVILEGED COMMUNICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1) RSMo for discussing
general legal actions, causes of action or litigation and any confidential or privileged communications between this
agency and its attorney

PROMOTING/HIRING/DISCIPLINING/FIRING EMPLOYEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (3) RSMo discussing
hiring, firing, disciplining or promoting an employee of this agency

DIAGNOSIS/TREATMENT OF DISCIPLINED LICENSEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (5) and Section 324.001.8
RSMo. for proceedings required pursuant to a disciplinary order concerning medical, psychiatric, psychological, or
alcoholism or drug dependency diagnosis or treatment of specific licensees

EXAMINATION MATERIALS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (7) RSMo for reviewing
testing and examination materials

EMPLOYEE PERFORMANCE RATINGS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (13) RSMo for making
performance ratings pertaining to individual employees

APPLICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (14) and Section
324.001.8 RSMo for discussing educational transcripts and/or test scores and/or complaints and/or audits and/or
investigative reports and/or other information pertaining to the licensee or applicant for licensure

CLOSED MINUTES

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (14) and 324.017 RSMo
for the purpose of reviewing and approving the closed minutes of previous meetings

COMPLAINTS/ INVESTIGATIVE REPORTS/AUDITS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021 subsection (14) and section
620.010.14 subsection (7) RSMo for the purpose of discussing investigative reports and/or complaints and/or
audits and/or other information pertaining to a licensee or applicant
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State Board of Embalmers and Funeral Directors
Financial Examination Committee
Conference Call

October 2, 2012

State Board of Embalmers and Funeral Directors
Missouri Conference Room
3605 Missouri Boulevard
Jefferson City, MO 65109

OPEN MINUTES

The meeting of the State Board of Embalmers and Funeral Directors Financial Examination Committee was
called to order by James Reinhard, Committee Chair, at 8:54 a.m.

Roll Call

Board Members Present

James Reinhard, Committee Chair
Archie Camden, Member

Staff Present

Sandy Sebastian, Executive Director
Lisa Wildhaber, Examiner Supervisor
Sharon Euler, Division Legal Counsel

Approval of Open Agenda
A motion was made by Archie Camden and seconded by James Reinhard to approve the open agenda.

Executive Director Report
Nothing to report

Legal Counsel Report
Nothing to report

Move to Closed
A motion was made by Archie Camden and seconded by James Reinhard to move to closed session pursuant
to #1, #2, #7 and #9 of the attached motions to close.

Adjourn
Meeting adjourned at 10:43 a.m.

Executive Director:

Approved by the board on:




MOTIONS TO GO INTO CLOSED SESSION

DISCIPLINE

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1) RSMo and 324.001.9
RSMo for deliberation on discipline

LEGAL ACTIONS/LITIGATIONS/PRIVILEGED COMMUNICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1) RSMo for discussing
general legal actions, causes of action or litigation and any confidential or privileged communications between this
agency and its attorney

PROMOTING/HIRING/DISCIPLINING/FIRING EMPLOYEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (3) RSMo discussing
hiring, firing, disciplining or promoting an employee of this agency

DIAGNOSIS/TREATMENT OF DISCIPLINED LICENSEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (5) and Section 324.001.8
RSMo. for proceedings required pursuant to a disciplinary order concerning medical, psychiatric, psychological, or
alcoholism or drug dependency diagnosis or treatment of specific licensees

EXAMINATION MATERIALS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (7) RSMo for reviewing
testing and examination materials

EMPLOYEE PERFORMANCE RATINGS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (13) RSMo for making
performance ratings pertaining to individual employees

APPLICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (14) and Section
324.001.8 RSMo for discussing educational transcripts and/or test scores and/or complaints and/or audits and/or
investigative reports and/or other information pertaining to the licensee or applicant for licensure

CLOSED MINUTES

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (14) and 324.017 RSMo
for the purpose of reviewing and approving the closed minutes of previous meetings

COMPLAINTS/ INVESTIGATIVE REPORTS/AUDITS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021 subsection (14) and section
620.010.14 subsection (7) RSMo for the purpose of discussing investigative reports and/or complaints and/or
audits and/or other information pertaining to a licensee or applicant

Revised 09-11

State Board of Embalmers and Funeral Directors
Financial Examination Committee

Open Minutes

October 2, 2012

Page 2



State Board of Embalmers and Funeral Directors
Financial Examination Committee
Conference Call

October 31, 2012

State Board of Embalmers and Funeral Directors
Missouri Conference Room
3605 Missouri Boulevard
Jefferson City, MO 65109

OPEN MINUTES

The meeting of the State Board of Embalmers and Funeral Directors Financial Examination Committee was
called to order by James Reinhard, Committee Chair, at 8:40 a.m.

Roll Call

Board Members Present

James Reinhard, Committee Chair
Archie Camden, Member

Staff Present

Sandy Sebastian, Executive Director
Lisa Wildhaber, Examiner Supervisor
Sharon Euler, Division Legal Counsel

Approval of Open Agenda
A motion was made by Archie Camden and seconded by James Reinhard to approve the open agenda.

Executive Director Report
No report

Legal Counsel Report
No report

Move to Closed
A motion was made by Archie Camden and seconded by James Reinhard to move to closed session pursuant
to #1, #2, #7 and #9 of the attached motions to close.

Adjourn
Meeting Adjourned at 10:00 a.m.

Executive Director:

Approved by the board on:




MOTIONS TO GO INTO CLOSED SESSION

DISCIPLINE

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1) RSMo and 324.001.9
RSMo for deliberation on discipline

LEGAL ACTIONS/LITIGATIONS/PRIVILEGED COMMUNICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1) RSMo for discussing
general legal actions, causes of action or litigation and any confidential or privileged communications between
this agency and its attorney

PROMOTING/HIRING/DISCIPLINING/FIRING EMPLOYEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (3) RSMo discussing
hiring, firing, disciplining or promoting an employee of this agency

DIAGNOSIS/TREATMENT OF DISCIPLINED LICENSEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (5) and Section 324.001.8
RSMo. for proceedings required pursuant to a disciplinary order concerning medical, psychiatric, psychological,
or alcoholism or drug dependency diagnosis or treatment of specific licensees

EXAMINATION MATERIALS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (7) RSMo for reviewing
testing and examination materials

EMPLOYEE PERFORMANCE RATINGS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (13) RSMo for making
performance ratings pertaining to individual employees

APPLICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (14) and Section
324.001.8 RSMo for discussing educational transcripts and/or test scores and/or complaints and/or audits and/or
investigative reports and/or other information pertaining to the licensee or applicant for licensure

CLOSED MINUTES

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (14) and 324.017 RSMo
for the purpose of reviewing and approving the closed minutes of previous meetings

COMPLAINTS/ INVESTIGATIVE REPORTS/AUDITS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021 subsection (14) and section
620.010.14 subsection (7) RSMo for the purpose of discussing investigative reports and/or complaints and/or
audits and/or other information pertaining to a licensee or applicant
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State Board of Embalmers and Funeral Directors
Financial Examination Committee
Conference Call

November 8, 2012

State Board of Embalmers and Funeral Directors
Missouri Conference Room
3605 Missouri Boulevard
Jefferson City, MO 65109

OPEN MINUTES

The meeting of the State Board of Embalmers and Funeral Directors Financial Examination
Committee was called to order by James Reinhard, Committee Chair, at 9:10 a.m.

Roll Call

Board Members Present

James Reinhard, Committee Chair
Archie Camden, Member

Staff Present

Sandy Sebastian, Executive Director
Lisa Wildhaber, Examiner Supervisor
Sharon Euler, Division Legal Counsel

Approval of Open Agenda
A motion was made by Archie Camden and seconded by James Reinhard to approve the open
agenda.

Executive Director Report
No report

Legal Counsel Report
No report

Move to Closed

A motion was made by Archie Camden and seconded by James Reinhard to move to closed session
pursuant to #1, #2, #7 and #9 of the attached motions to close.

Adjourn

Meeting Adjourned at 9:45 a.m.

Executive Director:

Approved by the board on:




MOTIONS TO GO INTO CLOSED SESSION

DISCIPLINE

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1)
RSMo and 324.001.9 RSMo for deliberation on discipline

LEGAL ACTIONS/LITIGATIONS/PRIVILEGED COMMUNICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1)
RSMo for discussing general legal actions, causes of action or litigation and any confidential or
privileged communications between this agency and its attorney

PROMOTING/HIRING/DISCIPLINING/FIRING EMPLOYEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (3)
RSMo discussing hiring, firing, disciplining or promoting an employee of this agency

DIAGNOSIS/TREATMENT OF DISCIPLINED LICENSEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (5)
and Section 324.001.8 RSMo. for proceedings required pursuant to a disciplinary order concerning
medical, psychiatric, psychological, or alcoholism or drug dependency diagnosis or treatment of specific
licensees

EXAMINATION MATERIALS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (7)
RSMo for reviewing testing and examination materials

EMPLOYEE PERFORMANCE RATINGS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection
(13) RSMo for making performance ratings pertaining to individual employees

APPLICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection
(14) and Section 324.001.8 RSMo for discussing educational transcripts and/or test scores and/or
complaints and/or audits and/or investigative reports and/or other information pertaining to the licensee
or applicant for licensure

CLOSED MINUTES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection
(14) and 324.017 RSMo for the purpose of reviewing and approving the closed minutes of previous
meetings

COMPLAINTS/ INVESTIGATIVE REPORTS/AUDITS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021 subsection (14)
and section 620.010.14 subsection (7) RSMo for the purpose of discussing investigative reports and/or
complaints and/or audits and/or other information pertaining to a licensee or applicant
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State Board of Embalmers and Funeral Directors

December 11-12, 2012
Hampton Inn & Suites — Country Club Plaza
4600 Summit, Kansas City MO 64112

OPEN MINUTES

The meeting of the State Board of Embalmers and Funeral Directors was called to order by D. Todd
Mahn, Chairman on December 11, 2012 at 2:10 p.m.

Roll Call

Board Members Present
James Reinhard, Vice Chairman
John McCulloch, Secretary
Archie Camden

Gary Fraker

Board Members Not Present
Eric Pitman

Approval of Agenda

A motion was made by Gary Fraker and seconded by John McCulloch to approve the open agenda.
Motion carried with James Reinhard and Archie Camden voting in favor with no votes in opposition.
Eric Pitman not present for the meeting.

Move to Closed

A motion was made by Gary Fraker and seconded by John McCulloch to move to closed for #1, 2, 7, 8,
and 9 of the attached motions to close. Motion carried with James Reinhard and Archie Camden voting
in favor with no votes in opposition. Eric Pitman was not present for the meeting.

Approval of Open Minutes

A motion was made by Gary Fraker and seconded by Archie Camden to accept the open September
25, 2012 board meeting minutes with the correction to the motion relating to the “Discussion of Propose
Rule “Insurance Funded Preneed Contracts” by correcting it to read Motion was made by James
Reinhard and seconded by Archie Camden to table the vote on the rule to allow for written comments
to be received in the board office. Motion tied with Eric Pitman voting in favor and John McCulloch,
Gary Fraker and D. Todd Mahn voting in opposition. Motion carried with James Reinhard and John
McCulloch voting in favor with no votes in opposition. Eric Pitman not present for the meeting.

Executive Director Report
Sandy gave an update on the following —

o Embalmer/Funeral Director renewals reporting that 2092 renewals were mailed in August and
as of November 30, 2012 there were 1955 (93.45%) renewed which is 30 days past the
expiration date.

e Discussed fees relating to the $36 per contract fee and shared with the board that rough
estimates for 2012 seller renewals indicates there were 14, 811 contracts reported sold, which
in line with recent years since the law changed in 2009 (in 2009 there were 12504, 2010 there
were 15391 and in 2011 there were 14708). Given that contract numbers reported appear to e
consistent Sandy asked if the board wanted to look at options that involve reducing the per



contract fee, which would likely involve increasing fees in other areas. The board asked that
scenarios be run.

e Sandy updated the board on staffing in the office reporting that Bob Beck would be finishing up
his assignments by the end of December and that Betty Lilley was hired full time to replace him.

e Sandy shared with the board that license statistics (new, closed/ceased, disciplined) were
included in their materials.

e Sandy told the board that the new law book going out on CD versus hard copy saved a
significant amount of money because the CDs were only .97 to complete/mail.

Legal Counsel Report
Sharon informed the board that the litigation regarding National Prearranged Services is continuing as
the trial appears to be moving forward.

Presentation by Scott Lindley

Scott Lindley met with the board at his request to discuss a proposal that he had discussed with an
interim legislative committee on preneed. Representative Guernsey, Mr. Lindley’s representative, was
to be present with him to give the presentation to the board but due to illness was not present. Mr.
Lindley gave a brief overview of what his representative was going to be talking about relating to tax
credits, continued thoughts relating to National Prearranged Services.

Board member notification of new, closed/ceased, disciplined licenses

John McCulloch and Todd Mahn asked that in addition to the notifications relating to each category that
they receive at each board meeting that they be notified each time an application or cease is received
for an establishment, provider and seller before the office processes anything. Following discussion it
was suggested that the information be posted to the secure portal and the board be sent an email that
information has been added for their reference.

Licensure categories

Todd Mahn indicated he wanted to revisit the matter of dual licensure and following discussion among
the board the public was asked for input. The members of the public present had different opinions,
similar to the board. No motion was made.

Discussion of renewal deadlines/preneed seller renewal

John McCulloch discussed the renewal deadlines and any possible grace periods. Sandy and Sharon
both clarified that the statute does not provide for a grace period but that all licenses must be renewed
by the deadline and that was applicable to all license types. This subject resulted in a combined
conversation with the next item on the agenda below.

Discussion of preneed seller renewal/seller annual report forms

Todd Mahn and John McCulloch discussed the current preneed seller form and stated it was unclear to
anyone that if the license was not renewed by October 31 that they could not work even if their form
was submitted to the board prior to that time. D. Todd Mahn agreed and proposed the date on the
renewal form have a suggested date of October 31. Sandy shared that an earlier suggested
submission date of October 1% could be put on the form and that the language could be modified to be
more clearer. The public expressed concerns about the background questions requesting information
that the board could do nothing with and asked if the board could review those questions. The board
asked that Sandy review them. Todd Mahn asked John McCulloch to work with the office on potential
language.

Discussion of $36 per contract fee relating to insurance funded preneed contracts
John McCulloch asked that this item be revisited from a previous meeting. Following discussion a
motion was made by Gary Fraker and seconded by John McCulloch to have staff draft a rule that
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agents with a preneed contract is subject to the $36 reporting fee. Motion carried with James Reinhard
and Archie Camden voting in favor with no votes in opposition. Eric Pitman was not present for the
meeting.

The Conference

Sandy asked the board if they would like to determine which member would be able to attend the
upcoming annual meeting of The Conference, being held in Henderson, Nevada in February, 2013.
Todd Mahn stated he would like to go. Gary Fraker recommended James Reinhard attend. A motion
was made by Gary Fraker and seconded by Archie Camden for James Reinhard to attend the meeting.
Motion carried with James Reinhard and John McCulloch voting in favor with no votes in opposition.
Eric Pitman not present for the meeting.

Motion to Close

A motion was made by Gary Fraker and seconded by James Reinhard to move to closed for #1, 2, 7,
and 9 of the attached motions to close. Motion carried with Archie Camden and John McCulloch voting
in favor with no votes in opposition. Eric Pitman was not present for the meeting.

Future Meeting Dates/Locations
Future meeting dates and locations were discussed and the board asked that staff look at meeting
locations in downtown St. Louis for March 19, 20, 21, 2013.

Adjournment
Meeting adjourned at 12:12pm on December 12, 2012.

Executive Director:

Approved by board on:
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MOTIONS TO GO INTO CLOSED SESSION

DISCIPLINE

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1)
RSMo and 324.001.9 RSMo for deliberation on discipline

LEGAL ACTIONS/LITIGATIONS/PRIVILEGED COMMUNICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1)
RSMo for discussing general legal actions, causes of action or litigation and any confidential or privileged
communications between this agency and its attorney

PROMOTING/HIRING/DISCIPLINING/FIRING EMPLOYEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (3)
RSMo discussing hiring, firing, disciplining or promoting an employee of this agency

DIAGNOSIS/TREATMENT OF DISCIPLINED LICENSEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (5)
and Section 324.001.8 RSMo. for proceedings required pursuant to a disciplinary order concerning
medical, psychiatric, psychological, or alcoholism or drug dependency diagnosis or treatment of specific
licensees

EXAMINATION MATERIALS

| move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (7)
RSMo for reviewing testing and examination materials

EMPLOYEE PERFORMANCE RATINGS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (13)
RSMo for making performance ratings pertaining to individual employees

APPLICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (14)
and Section 324.001.8 RSMo for discussing educational transcripts and/or test scores and/or complaints
and/or audits and/or investigative reports and/or other information pertaining to the licensee or applicant
for licensure

CLOSED MINUTES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (14)
and 324.017 RSMo for the purpose of reviewing and approving the closed minutes of previous meetings

COMPLAINTS/ INVESTIGATIVE REPORTS/AUDITS

| move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021 subsection (14)
and section 620.010.14 subsection (7) RSMo for the purpose of discussing investigative reports and/or
complaints and/or audits and/or other information pertaining to a licensee or applicant
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State Board of Embalmers and Funeral Directors
Financial Examination Committee
Conference Call

January 3, 2013

State Board of Embalmers and Funeral Directors
Missouri Conference Room
3605 Missouri Boulevard
Jefferson City, MO 65109

OPEN MINUTES

The meeting of the State Board of Embalmers and Funeral Directors Financial Examination
Committee was called to order by James Reinhard, Committee Chair, at 8:42 a.m.

Roll Call

Board Members Present

James Reinhard, Committee Chair
Archie Camden, Member

Staff Present

Sandy Sebastian, Executive Director
Lisa Wildhaber, Examiner Supervisor
Sharon Euler, Division Legal Counsel

Approval of Open Agenda
A motion was made by Archie Camden and seconded by James Reinhard to approve the open
agenda.

Executive Director Report
Sandy reported that Betty Lilley started with the board as an examiner on December 26, 2012 and
joins the board from the Missouri Real Estate Commission.

Legal Counsel Report
No report

Move to Closed
A motion was made by Archie Camden and seconded by James Reinhard to move to closed session
pursuant to #1, #2, #7 and #9 of the attached motions to close.

Future Meeting
It was discussed and decided to set the next committee meeting for January 9, 2013 at 8:30a.m.

Adjourn
Meeting Adjourned at 9:31 a.m.

Executive Director:

Approved by the board on:




MOTIONS TO GO INTO CLOSED SESSION

DISCIPLINE

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1)
RSMo and 324.001.9 RSMo for deliberation on discipline

LEGAL ACTIONS/LITIGATIONS/PRIVILEGED COMMUNICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1)
RSMo for discussing general legal actions, causes of action or litigation and any confidential or
privileged communications between this agency and its attorney

PROMOTING/HIRING/DISCIPLINING/FIRING EMPLOYEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (3)
RSMo discussing hiring, firing, disciplining or promoting an employee of this agency

DIAGNOSIS/TREATMENT OF DISCIPLINED LICENSEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (5)
and Section 324.001.8 RSMo. for proceedings required pursuant to a disciplinary order concerning
medical, psychiatric, psychological, or alcoholism or drug dependency diagnosis or treatment of specific
licensees

EXAMINATION MATERIALS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (7)
RSMo for reviewing testing and examination materials

EMPLOYEE PERFORMANCE RATINGS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection
(13) RSMo for making performance ratings pertaining to individual employees

APPLICATIONS

| move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection
(14) and Section 324.001.8 RSMo for discussing educational transcripts and/or test scores and/or
complaints and/or audits and/or investigative reports and/or other information pertaining to the licensee
or applicant for licensure

CLOSED MINUTES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection
(14) and 324.017 RSMo for the purpose of reviewing and approving the closed minutes of previous
meetings

COMPLAINTS/ INVESTIGATIVE REPORTS/AUDITS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021 subsection (14)
and section 620.010.14 subsection (7) RSMo for the purpose of discussing investigative reports and/or

complaints and/or audits and/or other information pertaining to a licensee or applicant
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State Board of Embalmers and Funeral Directors
Financial Examination Committee
Conference Call

January 9, 2013

State Board of Embalmers and Funeral Directors
Missouri Conference Room
3605 Missouri Boulevard
Jefferson City, MO 65109

OPEN MINUTES

The meeting of the State Board of Embalmers and Funeral Directors Financial Examination
Committee was called to order by James Reinhard, Committee Chair, at 8:43 a.m.

Roll Call

Board Members Present

James Reinhard, Committee Chair
Archie Camden, Member

Staff Present

Sandy Sebastian, Executive Director
Lisa Wildhaber, Examiner Supervisor
Sharon Euler, Division Legal Counsel

Approval of Open Agenda
A motion was made by Archie Camden and seconded by James Reinhard to approve the open
agenda.

Executive Director Report
No report

Legal Counsel Report
No report

Move to Closed
A motion was made by Archie Camden and seconded by James Reinhard to move to closed session
pursuant to #1, #2, #7 and #9 of the attached motions to close.

Move to Closed
A motion was made by Archie Camden and seconded by James Reinhard to move to closed session
pursuant to #1, #2, #7 and #9 of the attached motions to close.

Future Meeting
March 19, 2013 was discussed as the next meeting date.

Adjourn
Meeting adjourned at 10:30 a.m.

Executive Director:

Approved by the board on:




MOTIONS TO GO INTO CLOSED SESSION

DISCIPLINE

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1)
RSMo and 324.001.9 RSMo for deliberation on discipline

LEGAL ACTIONS/LITIGATIONS/PRIVILEGED COMMUNICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1)
RSMo for discussing general legal actions, causes of action or litigation and any confidential or
privileged communications between this agency and its attorney

PROMOTING/HIRING/DISCIPLINING/FIRING EMPLOYEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (3)
RSMo discussing hiring, firing, disciplining or promoting an employee of this agency

DIAGNOSIS/TREATMENT OF DISCIPLINED LICENSEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (5)
and Section 324.001.8 RSMo. for proceedings required pursuant to a disciplinary order concerning
medical, psychiatric, psychological, or alcoholism or drug dependency diagnosis or treatment of specific
licensees

EXAMINATION MATERIALS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (7)
RSMo for reviewing testing and examination materials

EMPLOYEE PERFORMANCE RATINGS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection
(13) RSMo for making performance ratings pertaining to individual employees

APPLICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection
(14) and Section 324.001.8 RSMo for discussing educational transcripts and/or test scores and/or
complaints and/or audits and/or investigative reports and/or other information pertaining to the licensee
or applicant for licensure

CLOSED MINUTES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection
(14) and 324.017 RSMo for the purpose of reviewing and approving the closed minutes of previous
meetings

COMPLAINTS/ INVESTIGATIVE REPORTS/AUDITS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021 subsection (14)
and section 620.010.14 subsection (7) RSMo for the purpose of discussing investigative reports and/or
complaints and/or audits and/or other information pertaining to a licensee or applicant
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State Board of Embalmers and Funeral Directors
Financial Examination Committee
Conference Call

February 15, 2013

State Board of Embalmers and Funeral Directors
3605 Missouri Boulevard
Jefferson City, MO 65109

OPEN MINUTES

The meeting of the State Board of Embalmers and Funeral Directors Financial Examination
Committee was called to order by James Reinhard, Committee Chair, at 8:03 a.m.

Roll Call

Board Members Present

James Reinhard, Committee Chair
Archie Camden, Member

Staff Present

Sandy Sebastian, Executive Director
Lisa Wildhaber, Examiner Supervisor
Sharon Euler, Division Legal Counsel

Approval of Open Agenda
A motion was made by James Reinhard and seconded by Archie Camden to approve the open
agenda.

Executive Director Report
No report

Legal Counsel Report
No report

Move to Closed
A motion was made by Archie Camden and seconded by James Reinhard to move to closed session
pursuant to #1, #2, #7 and #9.

Adjourn
Meeting Adjourned at 8:38 a.m.

Executive Director:

Approved by the board on:




MOTIONS TO GO INTO CLOSED SESSION

DISCIPLINE

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1)
RSMo and 324.001.9 RSMo for deliberation on discipline

LEGAL ACTIONS/LITIGATIONS/PRIVILEGED COMMUNICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1)
RSMo for discussing general legal actions, causes of action or litigation and any confidential or
privileged communications between this agency and its attorney

PROMOTING/HIRING/DISCIPLINING/FIRING EMPLOYEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (3)
RSMo discussing hiring, firing, disciplining or promoting an employee of this agency

DIAGNOSIS/TREATMENT OF DISCIPLINED LICENSEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (5)
and Section 324.001.8 RSMo. for proceedings required pursuant to a disciplinary order concerning
medical, psychiatric, psychological, or alcoholism or drug dependency diagnosis or treatment of specific
licensees

EXAMINATION MATERIALS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (7)
RSMo for reviewing testing and examination materials

EMPLOYEE PERFORMANCE RATINGS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection
(13) RSMo for making performance ratings pertaining to individual employees

APPLICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection
(14) and Section 324.001.8 RSMo for discussing educational transcripts and/or test scores and/or
complaints and/or audits and/or investigative reports and/or other information pertaining to the licensee
or applicant for licensure

CLOSED MINUTES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection
(14) and 324.017 RSMo for the purpose of reviewing and approving the closed minutes of previous
meetings

COMPLAINTS/ INVESTIGATIVE REPORTS/AUDITS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021 subsection (14)
and section 620.010.14 subsection (7) RSMo for the purpose of discussing investigative reports and/or
complaints and/or audits and/or other information pertaining to a licensee or applicant
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State Board of Embalmers and Funeral Directors
Financial Examination Committee
Conference Call

March 6, 2013

State Board of Embalmers and Funeral Directors
3605 Missouri Boulevard
Jefferson City, MO 65109

OPEN MINUTES

The meeting of the State Board of Embalmers and Funeral Directors Financial Examination
Committee was called to order by James Reinhard, Committee Chair, at 8:44 a.m.

Roll Call

Board Members Present

James Reinhard, Committee Chair
Archie Camden, Member

Staff Present

Sandy Sebastian, Executive Director
Lisa Wildhaber, Examiner Supervisor
Sharon Euler, Division Legal Counsel

Approval of Open Agenda
A motion was made by Archie Camden and seconded by James Reinhard to approve the open
agenda.

Executive Director Report
No report

Legal Counsel Report
No report

Move to Closed
A motion was made by Archie Camden and seconded by James Reinhard to move to closed session
pursuant to #1, #2, #7 and #9 of the attached motions to close.

Adjourn
Meeting adjourned at 9:45 a.m.

Executive Director:

Approved by board on:
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MOTIONS TO GO INTO CLOSED SESSION

DISCIPLINE

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1)
RSMo and 324.001.9 RSMo for deliberation on discipline

LEGAL ACTIONS/LITIGATIONS/PRIVILEGED COMMUNICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1)
RSMo for discussing general legal actions, causes of action or litigation and any confidential or
privileged communications between this agency and its attorney

PROMOTING/HIRING/DISCIPLINING/FIRING EMPLOYEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (3)
RSMo discussing hiring, firing, disciplining or promoting an employee of this agency

DIAGNOSIS/TREATMENT OF DISCIPLINED LICENSEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (5)
and Section 324.001.8 RSMo. for proceedings required pursuant to a disciplinary order concerning
medical, psychiatric, psychological, or alcoholism or drug dependency diagnosis or treatment of specific
licensees

EXAMINATION MATERIALS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (7)
RSMo for reviewing testing and examination materials

EMPLOYEE PERFORMANCE RATINGS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection
(13) RSMo for making performance ratings pertaining to individual employees

APPLICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection
(14) and Section 324.001.8 RSMo for discussing educational transcripts and/or test scores and/or
complaints and/or audits and/or investigative reports and/or other information pertaining to the licensee
or applicant for licensure

CLOSED MINUTES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection
(14) and 324.017 RSMo for the purpose of reviewing and approving the closed minutes of previous
meetings

COMPLAINTS/ INVESTIGATIVE REPORTS/AUDITS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021 subsection (14)
and section 620.010.14 subsection (7) RSMo for the purpose of discussing investigative reports and/or
complaints and/or audits and/or other information pertaining to a licensee or applicant
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State Board of Embalmers and Funeral Directors
March 7, 2013

Division of Professional Registration
3605 Missouri Blvd
Jefferson City, MO 65109

OPEN MINUTES

The meeting of the State Board of Embalmers and Funeral Directors was called to order via
conference call by James Reinhard, Chairman, at 1:12p.m.

Roll Call

Board Members Present
James Reinhard, Chairman
John McCulloch, Secretary
Gary Fraker, Member

Eric Pitman, Member
Collin Follis, Member

Board Members Not Present
Archie Camden, Public Member

Staff Present

Sandy Sebastian, Executive Director
Tabatha Lenzini, Administrative Assistant
Sharon Euler, Division Legal Counsel

Approval of Agenda

A motion was made by Gary Fraker and seconded by Eric Pitman to approve the open agenda.
Motion carried with John McCulloch and Collin Follis voting in favor with no votes in opposition.
Archie Camden was not present.

Executive Director Report
Sandy reported on pending legislation SB405 and HB659

Legal Counsel Report
No report

Move to Close

A motion was made by Gary Fraker and seconded by John McCulloch to close for #1, 2, 7, and 9 of
the attached motions to close. Motion carried with John McCulloch, Gary Fraker, Collin Follis and Eric
Pitman voting in favor with no votes in opposition. Archie Camden was not present.

Adjourn

A motion was made by Gary Fraker and seconded by Collin Follis to adjourn the meeting at 1:40p.m.
Motion carried with John McCulloch and Eric Pitman voting in favor with no votes in opposition.
Archie Camden was not present.

Executive Director:

Approved by the board:




MOTIONS TO GO INTO CLOSED SESSION

DISCIPLINE

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1)
RSMo and 324.001.9 RSMo for deliberation on discipline

LEGAL ACTIONS/LITIGATIONS/PRIVILEGED COMMUNICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1)
RSMo for discussing general legal actions, causes of action or litigation and any confidential or
privileged communications between this agency and its attorney

PROMOTING/HIRING/DISCIPLINING/FIRING EMPLOYEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (3)
RSMo discussing hiring, firing, disciplining or promoting an employee of this agency

DIAGNOSIS/TREATMENT OF DISCIPLINED LICENSEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (5)
and Section 324.001.8 RSMo. for proceedings required pursuant to a disciplinary order concerning
medical, psychiatric, psychological, or alcoholism or drug dependency diagnosis or treatment of specific
licensees

EXAMINATION MATERIALS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (7)
RSMo for reviewing testing and examination materials

EMPLOYEE PERFORMANCE RATINGS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection
(13) RSMo for making performance ratings pertaining to individual employees

APPLICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection
(14) and Section 324.001.8 RSMo for discussing educational transcripts and/or test scores and/or
complaints and/or audits and/or investigative reports and/or other information pertaining to the licensee
or applicant for licensure

CLOSED MINUTES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection
(14) and 324.017 RSMo for the purpose of reviewing and approving the closed minutes of previous
meetings

COMPLAINTS/ INVESTIGATIVE REPORTS/AUDITS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021 subsection (14)
and section 620.010.14 subsection (7) RSMo for the purpose of discussing investigative reports and/or
complaints and/or audits and/or other information pertaining to a licensee or applicant
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State Board of Embalmers and Funeral Directors
Financial Examination Committee

March 19, 2013

Missouri Council of School Administrators
3550 Amazonas Drive
Jefferson City, MO 65109

OPEN MINUTES

The meeting of the State Board of Embalmers and Funeral Directors Financial Examination
Committee was called to order by James Reinhard, Committee Chair, at 10:33 a.m.

Roll Call

Board Members Present

James Reinhard, Committee Chair
Archie Camden, Member

Staff Present

Sandy Sebastian, Executive Director
Lisa Wildhaber, Examiner Supervisor
Sharon Euler, Division Legal Counsel

Approval of Open Agenda
A motion was made by Archie Camden and seconded by James Reinhard to approve the open
agenda.

Executive Director Report
No report

Legal Counsel Report
No report

Move to Closed

A motion was made by Archie Camden and seconded by James Reinhard to move to closed session
pursuant to #1, #2, #7 and #9 of the attached motions to close.

Adjourn

Meeting adjourned at 11:03 a.m.

Executive Director:

Approved by the board on:




MOTIONS TO GO INTO CLOSED SESSION

DISCIPLINE

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1)
RSMo and 324.001.9 RSMo for deliberation on discipline

LEGAL ACTIONS/LITIGATIONS/PRIVILEGED COMMUNICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1)
RSMo for discussing general legal actions, causes of action or litigation and any confidential or
privileged communications between this agency and its attorney

PROMOTING/HIRING/DISCIPLINING/FIRING EMPLOYEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (3)
RSMo discussing hiring, firing, disciplining or promoting an employee of this agency

DIAGNOSIS/TREATMENT OF DISCIPLINED LICENSEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (5)
and Section 324.001.8 RSMo. for proceedings required pursuant to a disciplinary order concerning
medical, psychiatric, psychological, or alcoholism or drug dependency diagnosis or treatment of specific
licensees

EXAMINATION MATERIALS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (7)
RSMo for reviewing testing and examination materials

EMPLOYEE PERFORMANCE RATINGS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection
(13) RSMo for making performance ratings pertaining to individual employees

APPLICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection
(14) and Section 324.001.8 RSMo for discussing educational transcripts and/or test scores and/or
complaints and/or audits and/or investigative reports and/or other information pertaining to the licensee
or applicant for licensure

CLOSED MINUTES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection
(14) and 324.017 RSMo for the purpose of reviewing and approving the closed minutes of previous
meetings

COMPLAINTS/ INVESTIGATIVE REPORTS/AUDITS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021 subsection (14)
and section 620.010.14 subsection (7) RSMo for the purpose of discussing investigative reports and/or
complaints and/or audits and/or other information pertaining to a licensee or applicant
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State Board of Embalmers and Funeral Directors
March 19-20, 2013

Missouri Council of School Administrators
3550 Amazonas Drive
Jefferson City, MO 65109

OPEN MINUTES

The meeting of the State Board of Embalmers and Funeral Directors was called to order by James
Reinhard, Chairman, at 1:00 p.m.

Roll Call

Board Members Present
James Reinhard, Chairman
John McCulloch, Secretary
Archie Camden, Public Member
Eric Pitman, Board Member
Collin Follis, Board Member

Board Members Not Present
Gary Fraker, Board Member

Staff Present

Sandy Sebastian, Executive Director

Tabatha Lenzini, Administrative Assistant — was absent March 20, 2013
Lori Hayes, Inspector

Sharon Euler, Division Legal Counsel

Introduction of Collin Follis
James Reinhard formally introduced Collin Follis to the members of the board and welcomed him.

Approval of Agenda

A motion was made by Archie Camden and seconded by Eric Pitman Motion carried with John
McCulloch, Collin Follis, Archie Camden and Eric Pitman voting in favor with no votes in opposition.
Gary Fraker was not present for the meeting.

Election of Officers

Eric Pitman nominated Archie Camden for secretary. Archie declined.

Archie Camden nominated Collin Follis for secretary and Collin accepted. There were no other
nominations and Collin won by acclamation.

Coallin Follis nominated Archie Camden for vice chairman and Archie accepted. There were no other
nominations and Archie won by acclamation.

Archie Camden nominated James Reinhard for chairman. James accepted. There were no other
nominations and James won by acclamation.

Move to Close

A motion was made by Archie Camden and seconded by Collin Follis close for #1, 2,7 8, and 9 of the
attached motions to close. Motion carried with John McCulloch and Eric Pitman voting in favor with no
votes in opposition. Gary Fraker was not present for the meeting.
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Approval of Open Minutes

A motion was made by John McCulloch and seconded by Archie Camden to approve the conference
call minutes for January 11, 2013 and table the minutes of December 11-12, 2012 to review the tape to
verify the language regarding the motion relating to the $36 fee for insurance funded preneed contracts.
Motion carried with Collin Follis and Eric Pitman voting in favor with no votes in opposition. Gary Fraker
was not present for the meeting.

Executive Director Report

Sandy Sebastian provided an update to the board on pending legislation relating to HB 659 (modifies
the licensure requirements for embalmers, making licensure optional); SB405 (contains language
allowing an irrevocable personal funeral trust up to $9,999 excluded as a personal asset when
attempting to qualify for state assistance); HB482 and SB186 (both address disposition of veterans
unclaimed cremains).

Sandy gave an overview of the budget and discussed with the board that if fee adjustments were made
to lower the per contract fee from $36 to $25 using 14,000 contracts as an average (using a 3 year
average reported contracts on annual reports) it would create an estimated negative income of
$154,000 revenue and that the board would need to consider because the revenue collected needed to
cover the appropriation and operating costs of the board. Sandy asked the board if when working on
scenarios did the board want to look at scenarios that included a fee adjustment to just preneed or all
fees. The board asked that several different options be explored.

Some members of the public in attendance at the open session asked what the financial examinations
are costing, stating the board is spending too much money and has too many staff. Sandy responded
that the full time employees that were appropriated to the board following the revisions to Chapter 436
in Senate Bill 1 (2009) have not all been filled and that a cost per audit was not available at this time
because there are numerous variances on what could be included in such, including a portion of her
salary, legal counsel, costs associated with the Attorney General's office and Administrative Hearing
Commission to name a few. Sandy explained that the full time employees are paid an annual salary
and that their salary is not driven off of how much it costs to conduct a financial examination. Sandy
also shared with the public that a rough estimate/average was provided several meetings prior that
contained disclosures relating to such. Public commented that the board should not be looking at every
contract but should rather be doing a sampling of contracts and Sandy responded that when the
process began the board voted to do a review of all contracts and that it would not be appropriate to
modify that process in mid-stream, as not all sellers have had financial examinations completed yet.

John McCulloch stated that he wished the board would think about treating things like any other
business would do and have the attitude that they only have so much money to work with and learn
how to minimize overhead instead of thinking it doesn’t really matter how things are done and if it's not
efficient that fees will just be increased. He stated most businesses are always having to adjust based
on revenues coming in and expenses going out and constantly trying to do better. He stated he thought
that was what he believed he was hearing people in the audience say and in addition are we really
looking at how we are looking at all these contracts. He stated that insurance contracts obviously fall
under the department of insurance and that they have a whole lot more scrutiny than trust. Sharon
Euler stated that the preneed aspect of an insurance funded preneed contract is what the board looks
at. John stated that he did not feel the board was doing that. He asked if the board was looking at
things like whether or not the funeral home is doing their part after their contract is made. He stated
that maybe the inspectors do that somewhat but he did not think the examiners were doing that. He
stated he thought all they were doing was looking at every single contract, to which he stated he totally
disagreed with and felt it was a waste of time; however he stated that he knew the board was in that
process and shouldn’t change that in mid-stream. He stated moving forward that he did not feel that
should be done and that next time around the board should be reviewing a true sampling and if no
problems were identified then proceed on and know that examiners may end up looking at every
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contract. Sharon Euler commented that next time around she thought there would be some evaluation
done of what needs to be done, what works and what doesn’t work and that the examination process is
constantly evolving. John McCulloch stated that if you have the right leadership and the right attitude
towards this then, then you would strive for that and he did not believe the board had that. He stated
that he did not feel that the board was a very friendly board when people call and that is one of his big
complaints. Sandy asked in what respect or did he have any examples. He asked the members of the
public for their feedback and one member of the public spoke and first stated they never called the
office and then corrected themselves that they did call in and talk to Lori, who was always helpful.
Another member of the public stated when they called in that staff was always willing to help and
responded to them even though sometimes not with the response they were seeking. Other members
of the public expressed their concerns about the board staff not being able to help the public or funeral
homes more when they call in. Sandy Sebastian explained that a board cannot interpret the statutes or
regulations or give legal advice and that there is a court case that deals with another board in the
division in which the board lost and the determination involved an interpretation that the board’s actions
resulted in un-promulgated rulemaking and that court case reinforces that board’s must be careful in
their responses to the public. John McCulloch stated that he felt it's more about trying to catch you
doing something than trying to help you.

Another member of the public asked again if the board would consider a uniform preneed contract,
embalming log and the insurance contract for the whole state. Sharon stated that she did not advise
the board to draft such because the contract was between two parties, not involving the board.

Chairman Reinhard thanked the staff for their hard work and asked the public and board members if
anyone else had any complaints or concerns about the staff that they would like to address. There wer
no other comments made.

Sandy noted that the board had in their materials information relating to license statistics, including new
licenses, closed/ceased licensed and disciplined license actions that took place since the last board
meeting report they were provided.

Sandy shared that the board office had received notification that Steve Koosman with St. Louis
Community College at Forest Park is retiring at the end of May.

Sandy discussed with the board that the office was working with the Conference regarding the exam
eligibility process for applicants and it would include eliminating the certificates of eligibility.

Sandy reported that the board office has received notification that The Conference will be increasing
examination fees effective January 1, 2014. The Missouri Arts will increase from $150 to $200; The
Missouri Law will increase from $120 to $140; the National Arts/Sciences will increase from $200/each
to $250/each. Sandy also mentioned to the board that the license fees for the board had not been
increased since prior to 2002.

Sandy notified that board that she and James Reinhard were scheduled to attend The Conference’s
conference in Nevada at the end of February but due to weather conditions they were not able to fly out
of Missouri and therefore did not attend.

Legal Counsel Report

Sharon Euler reported that the criminal case of National Prearranged Services is set for August, 2013;
that the civil case was proceeding; and that Brent Cassity requested his passport back to go to the
Dominican Republic for spring break with his daughter and that request was denied.
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Move to Close

A motion was made by John McCulloch and seconded by Collin Follis to close for #2 of the attached
motions to close. Motion carried with Eric Pitman and Archie Camden voting in favor with no votes in
opposition. Gary Fraker was not present for the meeting.

Discussion of Proposed Rules

“Formation of an insurance funded preneed contract”
Statutory Authority: Sections 436.405.1(3), (4), (7). (8), 436.425, 436.450, 436.465, 436.520, RSMo.

1. A preneed contract is required when a funeral home agrees to accept proceeds from a life insurance policy
and use those proceeds to pay for funeral goods and services when those goods and services are not
immediately required.

2. Whenever an insurance funded preneed contract is formed, that agreement must be documented by a written
agreement between a purchaser and a seller in compliance with the provision of Chapters 333 and 436.

3. An insurance funded preneed contract may be guaranteed or non-guaranteed and shall clearly state on the
contract whether the prices quoted are guaranteed.

4. Any life insurance policy or annuity may be used as a funding source for a preneed contract regardless of
when or from whom it was purchased including insurance policies marketed as a “final expense policy” or
“burial policy.”

5. A preneed contract funded by insurance may provide, as a term of the contract, that the contract is deemed
cancelled if the insurance policy is cancelled or if the beneficiary or assignment is changed to another seller
as such act shall be considered as a cancellation of the preneed contract by the purchaser.

Following review by the board and discussion a motion was made by Archie Camden to approve and
seconded by Collin Follis. Motion carried with Eric Pitman yes. John McCulloch voted no. Gary Fraker
not present for the meeting.

“When no insurance funded preneed contract formed”
Statutory Authority: Sections 436.405(4), (8) and 436.520, RSMo.

1. If alicensee is named as an owner, beneficiary or assignee of a life insurance policy and the insured is not a
spouse or a relative by blood or adoption, within the second level of consanguinity ( parents, children,
grandchildren, brothers, sisters, nieces, nephews, grandparents, aunts, uncles, and first cousins) and the
policy is not a “key man” policy, it shall be presumed that the laws relating to preneed contracts must be
followed UNLESS the licensee has on file a written document that is signed and dated by the insured or the
purchaser that states that, at a minimum, 1. the insured has been advised of the need to enter into a preneed
contract with the licensee; 2. that only by entering into such contract can the licensee be contractually
obligated to use the proceeds of the life insurance to pay for the final expenses of the insured, and 3. If the
insured or the purchaser opt not to enter into a preneed contract, then the insured or the purchaser
understand that the licensee they have named as owner, beneficiary or assignee will receive the insurance
proceeds and be under no contractual obligation to provide any funeral goods or services at the death of the
insured. This presumption may be overcome upon a showing, to the satisfaction of the board, that the
licensee is hamed as an owner, beneficiary or assignee of a life insurance policy for reasons other than to
provide funds for the licensee to provide the professional services for the final disposition of the insured’s
body.

2. If a consumer refuses to sign the insurance waiver and refuses to sign a preneed contract, the licensee shall
document that the insurance waiver and/or preneed contract has been given to the consumer for
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consideration by having the consumer acknowledge by written document that is signed and dated by the
consumer that the consumer received both the insurance waiver and preneed contract. If the consumer
refuses to sign the acknowledgement, then the licensee shall mail, either by first class mail or by electronic
message, a copy of the insurance waiver and preneed contract to the consumer and maintain in licensee’s file
a copy of the letter or e-mail with the enclosed insurance waiver and preneed contract and shall sign and date
a statement stating that the waiver and preneed contract were provided to the consumer and the date it was
sent. Unless the letter or electronic message is returned to the licensee, the consumer shall be deemed to
have received notice of his or her option to enter into a preneed contract.

3. The seller shall maintain all documents and copies of documents regarding this rule as part of its books and
records.

Following review by the board and discussion a motion was made by Collin Follis and seconded by
Archie Camden to accept the rule. Motion carried with John McCulloch and Eric Pitman voting in favor
with no votes in opposition. Gary Fraker was not present for the meeting.

“Per Contract Fee Exemption”
Statutory Authority: Sections 436.460.5 and 436.520, RSMo.

1. No per contract fee shall be due for any preneed contract that meets each of the following:

a. The total amount of the preneed contract, including any subsequent amendments is under $500; and
b. The beneficiary of the preneed contract attests in writing that he or she is the beneficiary of no other
preneed contracts.

2. Documentation of each of the factors required for fee exemption shall be maintained as part of the books and
records of the seller.

3. If a consumer purchases a preneed contract that initially meets the requirements for this rule, but at a later
date adds funds to the contract or enters into an amended or new preneed contract so that the new amount of
funding for the preneed contract exceeds the amount to qualify for exemption under this rule, then the per
contract fee in effect at the time of the amended or new contract is made shall be due and owing for the
reporting year in which the dollar amount exemption is exceeded.

Note to Board: The costs for the Board to administer preneed contracts is the same per contract, regardless of
value of the preneed contract.

A motion was made by Eric Pitman and seconded by John McCulloch to not approve the rule. Motion
carried with Collin Follis and Archie Camden voting in favor with no votes in opposition. Gary Fraker
was not present for the meeting.

Discussion of 20 CSR 2120-2.071 Funeral Establishment Containing a Crematory Area

The board reviewed the existing language in (15) of the rule, which reads, “’"No body shall be cremated
until after a completed death certificate has been filed with the local registrar as required by section
193.175, RSMo.” A motion was made by Eric Pitman and seconded by Archie Camden to rescind the
language from the existing rule. Motion carried with Collin Follis and John McCulloch voting in favor
with no votes in opposition. Gary Fraker was not present for the meeting.

Recognition of Past Board Members
James Reinhard presented plaques to Martin Vernon and Todd Mahn and thanked them for their
service to the board.

A member of the public announced that the MFDEA tri-state convention would be held May 5-7, 2013 in
Overland, Kansas.
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Move to Closed

A motion was made by Collin Follis and seconded by John McCulloch to close for #1, 2, 7, 8, and 9 of
the attached motions to close. Motion carried with Eric Pitman and Archie Camden voting in favor with
no votes in opposition. Gary Fraker was not present for the meeting.

Officer Mortuary, LLC - Probation Violation Hearing (10:00a.m.)

Case EMB-13-002-PV

Sharon discussed with the board a request for continuance that she received from licensee’s attorney.
A motion was made by Archie Camden and seconded by John McCulloch to grant their request for a
continuance. Motion carried with Eric Pitman and Collin Follis voting in favor with no votes in
opposition. Gary Fraker was not present for the meeting.

Move to Closed

A motion was made by Archie Camden and seconded by John McCulloch to close for #2 of the
attached motions to close. Motion carried with Eric Pitman and Collin Follis voting in favor with no
votes in opposition. Gary Fraker was not present for the meeting.

Ryan Lair - Probation Violation Hearing (11:15a.m.)
Case EMB-13-003-PV
Motion was made by Eric Pitman and seconded by Archie Camden to continue the hearing.

Kathleen Allen - Probation Violation Hearing (2:00p.m.)

Case EMB-13-005-PV

A motion was made by John McCulloch and seconded by Eric Pitman voted to continue to the June
meeting due to lack of proof of service to licensee of the scheduled hearing. Motion carried with Archie
Camden and Collin Follis voting in favor with no votes in opposition. Gary Fraker was not present for
the meeting.

Future Meeting

Sandy requested members send her black-out dates for the month of June so that meeting date options
could be reviewed.

Adjournment

A motion was made by John McCulloch and seconded by Collin Follis voted to adjourn at 2:15 p.m.

Executive Director:

Approved by the board on:

State Board of Embalmers and Funeral Directors
Open Meeting Minutes

March 19-20, 2013

Page 6



MOTIONS TO GO INTO CLOSED SESSION

1. DISCIPLINE

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1) RSMo and 324.001.9
RSMo for deliberation on discipline

2. LEGAL ACTIONS/LITIGATIONS/PRIVILEGED COMMUNICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1) RSMo for discussing
general legal actions, causes of action or litigation and any confidential or privileged communications between this
agency and its attorney

3. PROMOTING/HIRING/DISCIPLINING/FIRING EMPLOYEES
I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (3) RSMo discussing
hiring, firing, disciplining or promoting an employee of this agency

4. DIAGNOSIS/TREATMENT OF DISCIPLINED LICENSEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (5) and Section 324.001.8
RSMo. for proceedings required pursuant to a disciplinary order concerning medical, psychiatric, psychological, or
alcoholism or drug dependency diagnosis or treatment of specific licensees

5. EXAMINATION MATERIALS
I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (7) RSMo for reviewing
testing and examination materials

6. EMPLOYEE PERFORMANCE RATINGS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (13) RSMo for making
performance ratings pertaining to individual employees

7. APPLICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (14) and Section
324.001.8 RSMo for discussing educational transcripts and/or test scores and/or complaints and/or audits and/or
investigative reports and/or other information pertaining to the licensee or applicant for licensure

8. CLOSED MINUTES

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (14) and 324.017 RSMo
for the purpose of reviewing and approving the closed minutes of previous meetings

9. COMPLAINTS/ INVESTIGATIVE REPORTS/AUDITS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021 subsection (14) and section
620.010.14 subsection (7) RSMo for the purpose of discussing investigative reports and/or complaints and/or
audits and/or other information pertaining to a licensee or applicant
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State Board of Embalmers and Funeral Directors
April 10, 2013

State Board of Embalmers and Funeral Directors
3605 Missouri Blvd.
Jefferson City, MO 65109

OPEN MINUTES

The meeting of the State Board of Embalmers and Funeral Directors was called to order via conference
call by James Reinhard, Chairman, at 10:40a.m.

Roll Call

Board Members Present

James Reinhard, Chairman

Archie Camden, Public Member, Vice Chairman

Collin Follis, Secretary

Gary Fraker , Board member

Eric Pitman, Board Member - left call at 11:14a.m.

John McCulloch, Board member - recused himself and left the call at 10:55 a.m. for the discussion on
Elite Funeral Chapel and Buescher Memorial Home

Staff Present

Sandy Sebastian, Executive Director
Tabatha Lenzini, Administrative Assistant
Sharon Euler, Division Legal Counsel

Approval of the Agenda

A motion was made by Gary Fraker and seconded by Collin Follis to approve the amended Open
agenda that we will be going in to closed session during the call. Motion carried with John McCulloch,
Archie Camden and Eric Pitman voting in favor with no votes in opposition.

Executive Director Report
No report.

Legal Counsel Report
Sharon reported that the criminal and civil cases against NPS are moving forward to trial.

Discussion regarding “The Conference Board Member Training” July 12-14, 2013

The board discussed the agenda for the board member training being presented by the Conference.
Collin showed interest in attending the conference and the board was in agreement that he attend if he
chose to.

Future Meeting Date

Sandy discussed with the board potential dates June board meeting for 25, 26, 27. The 27" didn’t
work for John; all members indicated that 25 and 26 would work for them. It was discussed having the
meeting in St. Louis. Sandy will look into options and work to set the meeting dates as agreed.

Move to Closed

A motion was made by Gary Fraker and seconded by Collin Follis to move to closed session for #1, 2,
7, 8, and 9 of the attached motions to close. Motion carried with John McCulloch, Archie Camden and
Eric Pitman voting in favor with no votes in opposition.



Discussion/Dialogue
No discussion

Adjournment
A motion was made by Collin Follis and seconded by Gary Fraker to adjourn 11:25 a.m. Motion carried
with Archie Camden voting in favor with no votes in opposition. John McCulloch and Eric Pitman were

not present.

Executive Director:

Approved by the board:
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MOTIONS TO GO INTO CLOSED SESSION

DISCIPLINE

| move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1)
RSMo and 324.001.9 RSMo for deliberation on discipline

LEGAL ACTIONS/LITIGATIONS/PRIVILEGED COMMUNICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1)
RSMo for discussing general legal actions, causes of action or litigation and any confidential or privileged
communications between this agency and its attorney

PROMOTING/HIRING/DISCIPLINING/FIRING EMPLOYEES

| move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (3)
RSMo discussing hiring, firing, disciplining or promoting an employee of this agency

DIAGNOSIS/TREATMENT OF DISCIPLINED LICENSEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (5)
and Section 324.001.8 RSMo. for proceedings required pursuant to a disciplinary order concerning
medical, psychiatric, psychological, or alcoholism or drug dependency diagnosis or treatment of specific
licensees

EXAMINATION MATERIALS

| move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (7)
RSMo for reviewing testing and examination materials

EMPLOYEE PERFORMANCE RATINGS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (13)
RSMo for making performance ratings pertaining to individual employees

APPLICATIONS

| move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (14)
and Section 324.001.8 RSMo for discussing educational transcripts and/or test scores and/or complaints
and/or audits and/or investigative reports and/or other information pertaining to the licensee or applicant
for licensure

CLOSED MINUTES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (14)
and 324.017 RSMo for the purpose of reviewing and approving the closed minutes of previous meetings

COMPLAINTS/ INVESTIGATIVE REPORTS/AUDITS

| move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021 subsection (14)
and section 620.010.14 subsection (7) RSMo for the purpose of discussing investigative reports and/or
complaints and/or audits and/or other information pertaining to a licensee or applicant
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State Board of Embalmers and Funeral Directors
Financial Examination Committee

April 10, 2013

State Board of Embalmers and Funeral Directors
3605 Missouri Boulevard
Jefferson City, MO 65109

OPEN MINUTES

The meeting of the State Board of Embalmers and Funeral Directors Financial Examination Committee was
called to order by James Reinhard, Committee Chair, at 8:45 a.m.

Roll Call

Board Members Present

James Reinhard, Committee Chair
Archie Camden, Member

Staff Present

Sandy Sebastian, Executive Director
Lisa Wildhaber, Examiner Supervisor
Sharon Euler, Division Legal Counsel

Approval of Agenda
A motion was made by Archie Camden and seconded by James Reinhard to approve the open
agenda.

Executive Director Report
Sandy discussed future meeting date and the committee decided to set the next financial examination
meeting for April 24, 2013 at 8:30 a.m.

Legal Counsel Report
No report

Move to Closed
A motion was made by Archie Camden and seconded by James Reinhard to move to closed session pursuant
to #1, #2, #7 and #9 of the attached motions to close.

Adjourn
Meeting adjourned at 10:55 a.m.

Executive Director:

Approved by the board on:




MOTIONS TO GO INTO CLOSED SESSION

DISCIPLINE

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1) RSMo and 324.001.9
RSMo for deliberation on discipline

LEGAL ACTIONS/LITIGATIONS/PRIVILEGED COMMUNICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1) RSMo for discussing
general legal actions, causes of action or litigation and any confidential or privileged communications between this
agency and its attorney

PROMOTING/HIRING/DISCIPLINING/FIRING EMPLOYEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (3) RSMo discussing
hiring, firing, disciplining or promoting an employee of this agency

DIAGNOSIS/TREATMENT OF DISCIPLINED LICENSEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (5) and Section 324.001.8
RSMo. for proceedings required pursuant to a disciplinary order concerning medical, psychiatric, psychological, or
alcoholism or drug dependency diagnosis or treatment of specific licensees

EXAMINATION MATERIALS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (7) RSMo for reviewing
testing and examination materials

EMPLOYEE PERFORMANCE RATINGS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (13) RSMo for making
performance ratings pertaining to individual employees

APPLICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (14) and Section
324.001.8 RSMo for discussing educational transcripts and/or test scores and/or complaints and/or audits and/or
investigative reports and/or other information pertaining to the licensee or applicant for licensure

CLOSED MINUTES

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021, Subsection (14) and 324.017 RSMo
for the purpose of reviewing and approving the closed minutes of previous meetings

COMPLAINTS/ INVESTIGATIVE REPORTS/AUDITS

I move that this meeting be closed and that all records and votes, to the extent permitted by law, pertaining to
and/or resulting from this closed meeting be closed under Section 610.021 subsection (14) and section
620.010.14 subsection (7) RSMo for the purpose of discussing investigative reports and/or complaints and/or
audits and/or other information pertaining to a licensee or applicant
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State Board of Embalmers and Funeral Directors
Financial Examination Committee

May 1, 2013

State Board of Embalmers and Funeral Directors
3605 Missouri Boulevard
Jefferson City, MO 65109

OPEN MINUTES

The meeting of the State Board of Embalmers and Funeral Directors Financial Examination
Committee was called to order by James Reinhard, Committee Chair, at 9:09 a.m.

Roll Call

Board Members Present

James Reinhard, Committee Chair
Archie Camden, Member

Staff Present

Sandy Sebastian, Executive Director
Lisa Wildhaber, Examiner Supervisor
Sharon Euler, Division Legal Counsel

Approval of Agenda
A motion was made by Archie Camden and seconded by James Reinhard to approve the open
agenda.

Approval of Minutes

A motion was made by James Reinhard and seconded by Archie Camden to approve the open
financial examination committee minutes of July 2, 2012, July 31, 2012, August 9, 2012, September 7,
2012, October 2, 2012, October 18, 2012, October 31, 2012, November 8, 2012, January 3, 2013,
January 9, 2013, February 15, 2013, March 6, 2013, March 19, 2013.

Executive Director Report
Sandy reminded the members that the next financial examination meeting will be May 14, 2013 at
8:30.

Legal Counsel Report
Sharon shared with the committee as an FYI that Brent Cassidy (NPS) has a new attorney in the
criminal case. The attorney in the civil case has moved to withdraw.

Move to Closed
A motion was made by James Reinhard and seconded by Archie Camden to move to closed session
pursuant to #1, #2, #7 and #9 of the attached motions to close.

Adjourn
A motion was made by Archie Camden and seconded by James Reinhard to adjourn 9:55 a.m.

Executive Director:

Approved by the board:




MOTIONS TO GO INTO CLOSED SESSION

DISCIPLINE

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1)
RSMo and 324.001.9 RSMo for deliberation on discipline

LEGAL ACTIONS/LITIGATIONS/PRIVILEGED COMMUNICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (1)
RSMo for discussing general legal actions, causes of action or litigation and any confidential or
privileged communications between this agency and its attorney

PROMOTING/HIRING/DISCIPLINING/FIRING EMPLOYEES

| move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (3)
RSMo discussing hiring, firing, disciplining or promoting an employee of this agency

DIAGNOSIS/TREATMENT OF DISCIPLINED LICENSEES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (5)
and Section 324.001.8 RSMo. for proceedings required pursuant to a disciplinary order concerning
medical, psychiatric, psychological, or alcoholism or drug dependency diagnosis or treatment of specific
licensees

EXAMINATION MATERIALS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection (7)
RSMo for reviewing testing and examination materials

EMPLOYEE PERFORMANCE RATINGS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection
(13) RSMo for making performance ratings pertaining to individual employees

APPLICATIONS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection
(14) and Section 324.001.8 RSMo for discussing educational transcripts and/or test scores and/or
complaints and/or audits and/or investigative reports and/or other information pertaining to the licensee
or applicant for licensure

CLOSED MINUTES

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, Subsection
(14) and 324.017 RSMo for the purpose of reviewing and approving the closed minutes of previous
meetings

COMPLAINTS/ INVESTIGATIVE REPORTS/AUDITS

I move that this meeting be closed and that all records and votes, to the extent permitted by law,
pertaining to and/or resulting from this closed meeting be closed under Section 610.021 subsection (14)
and section 620.010.14 subsection (7) RSMo for the purpose of discussing investigative reports and/or
complaints and/or audits and/or other information pertaining to a licensee or applicant
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Board of Embalmers

Financial Statement - FY 2013

as of April 30, 2013
Year-To-Date Projected Remaining
FY 2013 Beginning Fund Balance 2,335,819.93
Revenue 700,567.70 661,855.00 (38,712.70)
Expense and Equipment 55,293.39 204,033.00 148,739.61
Total Transfers 542,676.21 950,563.96 407,887.75
Ending Fund Balance 2,438,418.03
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FIRST REGULAR SESSION
[TRULY AGREED TO AND FINALLY PASSED]
HOUSE COMMITTEE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR

SENATE BILL NO. 186

97TH GENERAL ASSEMBLY
2013

1112H.03T

H

AN ACT

To repeal sections 193.145, 194,350, 194.360, 447.559, and 447.560, RSMo, and to

enact in lieu thereof five new sections relating to unclaimed veterans’ remains.

Be it enacted by the General Assembly of the Siate of Missouri, as follows:
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Section A. Sections 193.145, 194.350, 194.360, 447.559, and 447.560,
RSMo, are repealed and five new sections enacted in lieu thereof, to be known as
sections 193.145, 194.350, 194.360, 447,569, and 447.560, to read as follows:

193.145. 1. A certificate of death for each death which occurs in this state
shall be filed with the local registrar, or as otherwise directed by the state
registrar, within five days after death and shall be registered if such certificate
has been completed and filed pursuant to this section. All data providers in the
death registration process, including, but not limited to, the state registrar, local
registrars, the state medical examiner, county medical examiners, coroners,
funeral directors or persons acting as such, embalmers, sheriffs, attending
physicians and resident physicians, and the chief medical officers of licensed
health care facilities, and other public or private institutions providing medical
care, treatment, or confinement to persons, shall be required to use and utilize
any electronic death registration system required and adopted under subsection
1 of section 193.265 within six months of the system being certified by the
director of the department of health and senior services, or the director's
designee, to be operational and available to all data providers in the death
registration process. However, should the person or entity that certifies
the cause of death not be part of, or does not use, the electronic death
registration system, the funeral director or person acting as such may

enter the required personal data into the electronic death registration

EXPLANATION-Matter enclosed in bold-faced brackets {thus] in this bill is not enacted and is

intended to be omitted in the law.
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system and then complete the filing by presenting the signed cause of
death certification to the local registrar, in which case the local
registrar shall issue death certificates as set out in subsection 2 of
section 193.265. Nothing in this section shall prevent the state registrar from
adopting pilot programs or voluntary electronic death registration programs until
such time as the system can be certified; however, no such pilot or voluntary
electronic death registration program shall prevent the filing of a death certificate
with the local registrar or the ability to obtain certified copies of death
certificates under subsection 2 of section 193.265 until six months after such
certification that the system is operational.

2. If the place of death is unknown but the dead body is found in this
state, the certificate of death shall be completed and filed pursuant to the
provisions of this section. The place where the body is found shall be shown as
the place of death. The date of death shall be the date on which the remains
were found.,

3. When death occurs in a moving conveyance in the United States and
the body is first removed from the conveyance in this state, the death shall be
registered in this state and the place where the body is first removed shall be
considered the place of death. When a death occurs on a moving conveyance
while in international waters or air space or in a foreign country or its air space
and the body is first removed from the conveyance in this state, the death shall
be registered in this state but the certificate shall show the actual place of death
if such place may be determined.

4. The funeral director or person in charge of final disposition of the dead
body shall file the certificate of death. The funeral director or person in charge
of the final disposition of the dead body shall obtain or verify:

(1) The personal data from the next of kin or the best qualified person or
source available; and

(2) The medical certification from the person responsible for such
certification.

5. The medical certification shall be completed, attested to its accuracy
either by signature or an electronic process approved by the department, and
returned to the funeral director or person in charge of final disposition within
seventy-two hours after death by the physician in charge of the patient's care for
the illness or condition which resulted in death. In the absence of the physician
or with the physician's approval the certificate may be completed and attested to

its accuracy either by signature or an approved electronic process by the
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physician's associate physician, the chief medical officer of the institution in
which death occurred, or the physician who performed an autopsy upon the
decedent, provided such individual has access to the medical history of the case,
views the deceased at or after death and death is due to natural causes. The
state registrar may approve alternate methods of obtaining and processing the
medical certification and filing the death certificate. The Social Security number
of any individual who has died shall be placed in the records relating to the death
and recorded on the death certificate.

6. When death occurs from natural causes more than thirty-six hours after
the decedent was last treated by a physician, the case shall be referred to the
county medical examiner or coroner or physician or local registrar for
investigation to determine and certify the cause of death. If the death is
determined to be of a natural cause, the medical examiner or coroner or local
rvegistrar shall refer the certificate of death to the attending physician for such
physician's certification. If the attending physician refuses or is otherwise
unavailable, the medical examiner or coroner or local registrar shall attest to the
accuracy of the certificate of death either by signature or an approved electronic
process within thirty-six hours.

7. If the circumstances suggest that the death was caused by other than
natural causes, the medical examiner or coroner shall determine the cause of
death and shall complete and attest to the accuracy either by signature or an
approved electronic process the medical certification within seventy-two hours
after taking charge of the case.

8. If the cause of death cannot be determined within seventy-two hours
after death, the attending medical examiner or coroner or attending physician or
local registrar shall give the funeral director, or person in charge of final
disposition of the dead body, notice of the reason for the delay, and final
disposition of the body shall not be made until authorized by the medical
examiner or coroner, attending physician or local registrar.

9. When a death is presumed to have occurred within this state but the
body cannot be located, a death certificate may be prepared by the state registrar
upon receipt of an order of a court of competent jurisdiction which shall include
the finding of facts required to complete the death certificate. Such a death
certificate shall be marked "Presumptive", show on its face the date of
registration, and identify the court and the date of decree.

194.350. A licensed funeral establishment which cremates, or contracts

for the cremation of, a dead human body, whether the eremation occurs before or
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after August 28, 1989, may dispose of the cremated remains by:

(1) Disposing the remains in accordance with the cremation contract,
except 1f otherwise prohibited by law;

(2) Delivering the remains to or as directed by another licensed funeral
establishment which contracted for the cremation;

(3) Delivering the remains to or as directed by the person who contracted
for the cremation; or

(4) If not delivered pursuant to subdivision (2} or (3) of this section, by
scattering, burying, or interring the unclaimed cremated remains in a scatter
garden or pond, columbarium or other place formally dedicated for such purpose
[or], by delivering the remains to any person listed in section 194,119, or
releasing the remains to a veterans' service organization per the
procedures set out in section 194.360, provided, at least ninety days prior to
such action the funeral establishment shall send a written notice by mail, with
confirmation of delivery, to the last known address of the person or establishment
that contracted for the cremation stating that the remains will be scattered [or],
interred, or delivered under this subdivision unless the notified establishment
or person, or other person authorized by the notified establishment or person,
claims and removes the remains prior to the end of such ninety-day period.

194.360. 1. As used in this section the following terms shall mean:

(1) "Funeral establishment", as defined in section 333.011, a funeral home,
a funeral director, an embalmer, or an employee of any of the individuals or
entities;

(2) "Identifying information", data required by the Department of
Veterans Affairs to verify a veteran or their dependent's eligibility for
burial in a national or state cemetery: name, service number, Social
Security number, date of birth, date of death, place of birth, and copy
of death certificate;

(3) "Veteran", a person honorably discharged from the armed
forces of the United States, including, but not limited to, the Philippine
Commonwealth Army, the Regular Scouts "Old Scouts", and the Special
Philippine Scouts "New Scouts", or a person who died while on active
military service with any branch of the Armed Forces of the United
States;

(4) "Veterans' service organization", [an association or other entity
organized for the benefit of veterans that has been recognized or chartered by the

United States Congress, including the Disabled American Veterans, Veterans of
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Foreign Wars, the American Legion, the Legion of Honor, the Missing in America
Project, and the Vietnam Veterans of America. The term includes a member or
employee of any of those associations or entities] a veterans organization that
is federally chartered by the Congress of the United States, veterans'
service organization recognized by the Department of Veterans Affairs
or that qualifies as a Section 501(c)(3) or 501(c)(19), non-profit tax
exempt organization under the Internal Revenue Code that is organized
for the verification and burial of veterans and dependents.

2. A funeral establishment [is not liable for simple negligence in the
disposition of the cremated remains of a veteran to a veterans' service
organization for the purposes of interment by that organization if;

(1) The remains have been in the possession of the funeral establishment
for a period of at least one year, all or any part of which period may occur or may
have occurred before or after August 28, 2009;

(2} The funeral establishment has given notice, as provided in subdivision
(1) or (2) of subsection 3 of this section, to the person entitled to the remains
under section 194.350 of the matters provided in subsection 4 of this section; and

(8) The remains have not been claimed by the person entitled to the
remains under section 194.350 within the period of time provided for in
subsection 4 of this section following notice to the person entitled to the remains
under section 194.350.] or coroner in the possession of eremated remains
is authorized to release the identifying information to the Department
of Veterans Affairs or a veterans' service organization for the purpose
of obtaining verification of the veteran's or veterans' dependent's
eligibility for a military burial, interment, or scattering. When
verification of a veteran or dependent is completed, the funeral
establishment or coroner may release the remains to the veterans'
service organization who then may arrange for the burial, interment,
or scattering of the remains,

3. [In order for the immunity provided in subsection 2 of this section to
apply, a funeral establishment shall take the following action, alone or in
conjunction with a veterans' service organization, to provide notice to the person
entitled to the remains under section 194,350:

(1) Give written notice by mail to the person entitled to the remains under
section 194,350 for whom the address of the person entitled to the remains under
section 194.350 is known or can reasonably be ascertained by the funeral

establishment giving the notice; or
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(2) If the address of the person entitled to the remains under section
194.350 is not known or cannot reasonably be ascertained, give notice to the
person entitled to the remains under section 194.350 by publication in a
newspaper of general circulation:

(a) In the county of the veteran's residence; or

(b) If the residence of the veteran is unknown, in the county in which the
veteran died; or

(c) If the county in which the veteran died is unknown, in the county in
which the funeral establishment giving notice is located.

4, The notice required by subsection 3 of this section must include a
statement to the effect that the remains of the veteran must be claimed by the
person entitled to the remains under section 194.350 within thirty days after the
date of mailing of the written notice provided for in subdivision (1) of subsection
3 of this section or within four months of the date of the first publication of the
notice provided for in subdivision (2) of subsection 3 of this section, as applicable,
and that if the remains are not claimed, the remains may be given {o a veterans'
service organization for interment.

5. A veterans' service organization receiving cremated remains of a
veteran from a funeral establishment for the purposes of interment is not liable
for simple negligence in the custody or interment of the remains if the veterans'
service organization inters and does not scatter the remains and does not know
and has no reason to know that the remains do not satisfy the requirements of
subdivision (1) or (2) of subsection 3 of this section, as applicable.

6.] A funeral establishment or coroner who releases the
identifying information shall not be liable in any action regarding the
release of the identifying information and neither the funeral
establishment, coroner, or veterans' service organization shall be liable
in any action stemming from the final disposition, interment, burial, or
scattering of remains released to a veterans' service organization
pursuant to this chapter so long as the funeral establishment, prior to
the burial, interment, or scattering of the remains, follows the
notification procedures for unclaimed cremated remains as set out in
subdivision (4) of section 194.350.

4, A veterans' service organization accepting remains under this section
shall take all reasonable steps to inter the remains in a veterans' cemetery.

447.559. All abandoned tangible personal property delivered to the

treasurer pursuant to subdivision (4) of section 447.505 that has possible
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historical significance shall be reviewed as follows:

(1) The treasurer at the treasurer's discretion shall screen such property
to determine if the property indicates a need for further review;

(2) In the event it is determined that such property needs further review,
the treasurer shall make available such property to the state historical society of
Missouri for historical review. The state historical society shall issue to the
treasurer its report and recommend to the treasurer the appropriate state
department or agency to act as custodian of any property deemed to be of such
historical significance as to be retained,;

(3) The state historical society shall receive a reasonable fee for its
services. If the treasurer and the state historical society cannot agree on the
amount of the fee, the commissioner of administration shall determine the
fee, The fee shall be paid out of appropriations made from the abandoned fund
account;

(4) The [state treasurer's office] treasurer upon receiving military
medals shall hold and maintain such military medals until the original owner or
[their] such owner's respective heirs or beneficiaries can be identified and the
military medal returned. The treasurer is authorized to make the
information described in subsection 4 of section 447.560 available to the
public in order to facilitate the identification of the original owner or
such owner's respective heirs or beneficiaries. The [state] treasurer may
designate a [veteran's] veterans' organization or other appropriate organization
as custodian of military medals until the original owner or their respective heirs
or beneficiaries are located and to assist the treasurer in identifying the
original owner or such owner's respective heirs or beneficiaries; except
that, no person or entity entering into an agreement under section
447.581 shall be designated by the treasurer as custodian or military
medals, and any agreement to pay compensation to recover or assist in
the recovery of military medals delivered to the treasurer is
unenforceable.

447.560. 1. The treasurer shall retain a record of the name and last
known address of each person appearing from the holders' reports to be entitled
to the abandoned moneys and property and of the name and last known address
of each insured person or annuitant, and with respect to each policy or contract
listed in the report of a life insurance corporation, its number, the name of the
corporation, and the amount due., The record shall be available for public

inspection at all reasonable business hours.
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2. Except as specifically provided by this section, no information furnished
to the treasurer in the holder reports, including Social Security numbers or other
identifying information, shall be open to public inspection or made public. Any
officer, employee or agent of the treasurer who, in violation of the provisions of
this section, divulges, discloses or permits the inspection of such information shall
be guilty of a misdemeanor.

3. If an amount is turned over to the state that is less than fifty dollars,
the amount reported may be made available as public information, along with the
name and last known address of the person appearing from the holder report to
be entitled to the abandoned moneys; except that, no additional information other
than provided for in this section may be released, and any individual other than
the person appearing from the holder report to be entitled to the abandoned
moneys shall be governed by sections 447.500 to 447.5695 and other applicable
Missouri law in his or her use or dissemination of such information.

4, If the abandoned property is a military medal, the treasurer
is authorized to make any information, other than Social Security
numbers, contained in the holder report and record under subsection
1 of this section, and any photograph or other visual depiction of the
military medal available to the public in order to facilitate the
identification of the original owner or such owner's respective heirs or

beneficiaries as described under subdivision (4) of section 447.559.

v
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FIRST REGULAR SESSION
[TRULY AGREED TO AND FINALLY PASSED]
SENATE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 329

97TH GENERAL ASSEMBLY
12328.03T 2013
M
AN ACT

To repeal sections 208.010, 361.160, 408.140, 408.590, 408.592, 408.600, and 513.430, RSMo,
and to enact in lieu thereof six new sections relating to financial institutions.

m
Be it enacted by the General Assembly of the state of Missourt, as Jollows:

Section A. Sections 208.010, 361.160, 408.140, 408.590, 408.592, 408.600, and
513.430, RSMo, are repealed and six new sections enacted in licu thereof, to be known as
sections 208.010, 361.160, 408.140, 408.590, 408.600, and 513.430, to read as follows:

208.010. 1. In determining the eligibility of a claimant for public assistance pursuant
to this law, it shall be the duty of the family support division [of family services] to consider
and take into account all facts and circumstances surrounding the claimant, including his or her
living conditions, earning capacity, income and resources, from whatever source received, and
if from all the facts and circumstances the claimant is not found to be in need, assistance shall
be denied. In determining the need of a claimant, the costs of providing medical treatment which
may be furnished pursuant to sections 208.151 to 208.158 [and 208. 162] shall be disregarded.
The amount of benefits, when added to all other income, resources, suppott, and maintenance
shall provide such persons with reasonable subsistence compatible with decency and health in
accordance with the standards developed by the family support division [of family services];
provided, when a husband and wife are living together, the combined income and resources of
both shall be considered in determining the eligibility of either or both. "Living together” for the
purpose of this chapter is defined as including a husband and wife separated for the purpose of
obtaining medical care or nursing home care, except that the income of a husband or wife
separated for such purpose shall be considered in determining the eli gibility of his or her spouse,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is intended
to be omitted from the taw. Matter in beld-face type in the above bill is proposed language.
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only to the extent that such income exceeds the amount necessary to meet the needs (as defined
by rale or regulation of the division) of such husband or wife living separately. In determining
the need of a claimant in federally aided programs there shall be disregarded such amounts per
month of earned income in making such determination as shall be required for federal
participation by the provisions of the federal Social Security Act (42 U.S.C.A. 301 et seq.), or
any amendments thereto. When federal law or regulations require the exemption of other income
or resources, the family support division fof family services] may provide by rule or regulation
the amount of income or resources to be disregarded.

2. Benefits shall not be payable to any claimant who:

(1) Has or whose spouse with whom he or she is living has, prior to July 1, 1989, given
away or sold a resource within the time and in the manner specified in this subdivision. In
determining the resources of an individual, unless prohibited by federal statutes or regulations,
there shall be included (but subject to the exclusions pursuant to subdivisions (4) and (5) of this
subsection, and subsection 5 of this section) any resource or interest therein owned by such
individual or spouse within the twenty-four months preceding the initial investigation, or at any
time during which benefits are being drawn, if such individual or spouse gave away or sold such
resource ot interest within such period of time at less than fair market value of such resource or
interest for the purpose of establishing cligibility for benefits, including but not limited to
benefits based on December, 1973, eligibility requirements, as follows:

(a) Any transaction described in this subdivision shall be presumed to have been for the
purpose of establishing eligibility for benefits or assistance pursuant to this chapter unless such
individual furnishes convincing evidence to establish that the transaction was exclusively for
some other purpose;

(b) The resource shall be considered in determining eligibility from the date of the
transfer for the number of months the uncompensated value of the disposed of resource is
divisible by the average monthly grant paid or average Medicaid payment in the state at the time
of the investigation to an individual or on his or her behalf under the program for which benefits
are claimed, provided that:

a. When the uncompensated value is twelve thousand dollars or less, the resource shall
not be used in determining eligibility for more than twenty-four months; or

b. When the uncompensated value exceeds twelve thousand dollars, the resource shall
not be used in determining eligibility for more than sixty months;

(2) The provisions of subdivision (1) of this subsection shall notapply to a transfer, other
than a transfer to claimant's spouse, made prior to March 26, 1981, when the claimant furnishes
convincing evidence that the uncompensated value of the disposed of resource or any part thereof
is no longer possessed or owned by the person to whom the resource was transferred;
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(3) Has received, or whose spouse with whom he or she is living has received, benefits
to which he or she was not entitled through misrepresentation or nondisclosure of material facts
or failure to report any change in status or correct information with respect to property or income
as required by section 208.210. A claimant ineligible pursuant to this subsection shall be
ineligible for such period of time from the date of discovery as the family support division [of
family services] may deem proper; or in the case of overpayment of benefits, future benefits may
be decreased, suspended or entirely withdrawn for such period of time as the division may deem
proper;

(4) Owns or possesses resources in the sum of one thousand dollars or more; provided,
however, that if such person is married and living with spouse, he or she, or they, individually
or jointly, may own resources not to exceed two thousand dollars; and provided further, that in
the case of a temporary assistance for needy families claimant, the provision of this subsection
shall not apply;

(5) Prior to October I, 1989, owns or possesses property of any kind or character,
excluding amounts placed in an irrevocable prearranged funeral or burial contract under chapter
436, or has an interest in property, of which he or she is the record or beneficial owner, the value
of such property, as determined by the family support division {of family services], less
encumbrances of record, exceeds twenty-nine thousand dollars, or if married and actually living
together with husband or wife, if the value of his or her property, or the value of his or her
interest in property, together with that of such husband and wife, exceeds such amount;

(6) In the case of temporary assistance for needy families, if the parent, stepparent, and
child or children in the home owns or possesses property of any kind or character, or has an
interest in property for which he or she is a record or beneficial owner, the value of such
property, as determined by the family support division [of family services] and as allowed by
federal law or regulation, less encumbrances of record, exceeds one thousand dollars, excluding
the home occupied by the claimant, amounts placed in an irrevocable prearranged funeral or
burial contract under chapter 436, one automobile which shall not exceed a value set forth by
federal law or regulation and for a period not to exceed six months, such other real property
which the family is making a good-faith effort to sell, if the family agrees in writing with the
family support division {of family services] to sell such property and from the net proceeds of
the sale repay the amount of assistance received during such period. If the property has not been
sold within six months, or if eligibility terminates for any other reason, the entire amount of
assistance paid during such period shall be a debt due the state;

(7) Is an inmate of a public institution, except as a patientin a public medical institution.

3. In determining eligibility and the amount of benefits to be granted pursuant to
federally aided programs, the income and resources of a relative or other person living in the
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home shall be taken into account to the extent the income, resources, support and maintenance
are allowed by federal law or regulation to be considered.

4. In determining eligibility and the amount of benefits to be granted pursuant to
federally aided programs, the value of burial lots or any amounts placed in an irrevocable
prearranged funeral or burial contract under chapter 436 shall not be taken into account or
considered an asset of the burial lot owner or the beneficiary of an irrevocable prearranged
funeral or funeral contract. For purposes of this section, "burial lots" means any burial space as
defined in section 214.270 and any memorial, monument, marker, tombstone or letter marking
aburial space. If the beneficiary, as defined in chapter 436, of an irrevocable prearranged funeral
or burial contract receives any public assistance benefits pursuant to this chapter and if the
purchaser of such contract or his or her successors in interest transfer, amend, or take any other
such actions regarding the contract so that any person will be entitled to a refund, such refund
shall be paid to the state of Missouri with any amount in excess of the public assistance benefits
provided under this chapter to be refunded by the state of Missouri to the purchaser or his or her
successors. Tn determining eligibifity and the amount of benefits to be granted under federally
aided programs, the value of any life insurance policy where a seller or provider is made the
beneficiary or where the life insurance policy is assigned to a seller or provider, either being in
consideration for an irrevocable prearranged funeral contract under chapter 436, shall not be
taken into account or considered an asset of the beneficiary of the irrevocable prearranged funeral
contract. In addition, the value of any funds, up to nine thousand nine hundred ninety-nine
dollars, placed into an irrevocable personal funeral frust account, where the trustee of the
irrevocable personal funeral trust account is a state or federally chartered financial
institution authorized to exercise trust powers in the state of Missouri, shall not be taken
into account or considered an asset of the person whose funds are so deposited if such
funds are restricted to be used only for the burial, funeral, preparation of the body, or
other final disposition of the person whose funds were deposited into said personal funeral
trust account. No person or entity shall charge more than ten percent of the total amount
deposited into a personal funeral trust in order to create or set up said personal funeral
trust, and any fees charged for the maintenance of such a personal funeral trust shall not
exceed three percent of the trust assets annually, Trustees may commingie funds from two
or more such personal funeral trust accounts so long as accurate books and records are
kept as to the value, deposits, and disbursements of each individual depositor's funds and
trustees are to use the prudent investor standard as to the investment of any funds placed
into a personal funeral trust. If the person whose funds are deposited into the personal
funeral trust account receives any public assistance benefits pursuant to this chapter and
any funds in the personal funeral trust account are, for any reason, not spent on the burial,
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funeral, preparation of the body, or other final disposition of the person whose funds were
deposited into the trust account, such funds shall be paid to the state of Missouri with any
amount in excess of the public assistance benefits provided under this chapter to be
refunded by the state of Missouri to the person who received public assistance benefits or
his or her successors. No contract with any cemetery, funeral establishment, or any
provider or seller shall be required in regards to funds placed into a personal funeral trust
account as set out in this subsection.

5. Tn determining the total property owned pursuant to subdivision (5) of subsection 2
of this section, or resources, of any person claiming or for whom public assistance is claimed,
there shall be disregarded any life insurance policy, or prearranged funeral or burial contract, or
any two ot more policies or confracts, or any combination of policies and contracts, which
provides for the payment of one thousand five hundred dollars or less upon the death of any of
the following:

(1) A claimant or person for whom benefits are claimed; or

(2) The spouse of a claimant or person for whom benefits are claimed with whom he or
she is living. If the value of such policies exceeds one thousand five hundred dollars, then the
{otal value of such policies may be considered in determining resources; except that, in the case
of temporary assistance for needy families, there shall be disregarded any prearranged funeral
or burial contract, or any two or more contracts, which provides for the payment of one thousand
five hundred dollars or less per family member.

6. Beginning September 30, 1989, when determining the eligibility of institutionalized
spouses, as defined in42 U.S.C. Section 1396r-5, for medical assistance benefits as provided for
in section 208.151 and 42 U.S.C. Sections 1396a, et seq., the family support division [of family
services] shall comply with the provisions of the federal statutes and regulations. As necessary,
the division shall by rule or regulation implement the federal law and regulations which shall
include but not be limited to the establishment of income and resource standards and limitations.
The division shall require:

(1) That at the beginning of a period of continuous institutionalization that is expected
to last for thirty days or more, the institutionalized spouse, or the community spouse, may request
an assessment by the family support division {of family services] of total countable resources
owned by either or both spouses;

(2) That the assessed resources of the institutionalized spouse and the community spouse
may be ailocated so that each receives an equal share;

(3) That upon an initial eligibility determination, if the community spouse's share does
not equal at least twelve thousand dollars, the institutionalized spouse may transfer to the
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community spouse a resource allowance to increase the community spouse's share to twelve
thousand dollars;

(4) That in the determination of initial eligibility of the institutionalized spouse, no
resources attributed to the community spouse shall be used in determining the eligibility of the
institutionalized spouse, except to the extent that the resources attributed to the community
spouse do exceed the community spouse's resource allowance as defined in 42 U.S.C. Section
1396r1-5;

(5) That beginning in January, 1990, the amount specified in subdivision (3) of this
subsection shall be increased by the percentage increase in the Consumer Price Index for All
Urban Consumers between September, 1988, and the September before the calendar year
involved; and

(6) That beginning the month after initial eligibility for the institutionalized spouse is
determined, the resources of the community spouse shall not be considered available to the
institutionalized spouse during that continuous period of institutionalization,

7. Beginning July 1, 1989, institutionalized individuals shall be ineligible for the periods
required and for the reasons specified in 42 U.S.C. Section 1396p.

8. The hearings required by 42 U.S.C. Section 1396r-5 shall be conducted pursuant to
the provisions of section 208.080.

9. Beginning October 1, 1989, when determining eligibility for assistance pursuant to
this chapter there shall be disregarded unless otherwise provided by federal or state statutes the
home of the applicant or recipient when the home is providing shelter to the applicant or
recipient, or his or her spouse or dependent child. The family support division [of family
services] shall establish by rule or regulation in conformance with applicable federal statutes and
regulations a definition of the home and when the home shall be considered a resource that shall
be considered in determining eligibility.

10. Reimbursement for services provided by an enrotled Medicaid provider to a recipient
who is duly entitled to Title XIX Medicaid and Title XVILI Medicare Part B, Supplementary
Medical Insurance (SMI) shalf include payment in full of deductible and coinsurance amounts
as determined due pursuant to the applicable provisions of federal regulations pertaining to Title
XVII Medicare Part B, except for hospital outpatient services or the applicable Title XIX cost
sharing.

11. A "community spouse" is defined as being the noninstitutionalized spouse.

12. An institutionalized spouse applying for Medicaid and having a spouse living in the
community shall be required, to the maximum extent permitted by law, to divert income to such
community spouse to raise the community spouse's income to the level of the minimum monthly
needs allowance, as described in 42 U.S.C. Section 1396r-5. Such diversion of income shall
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occur before the community spouse is allowed to retain assets in excess of the community spouse
protected amount described in 42 U.S.C. Section 1396r-5.

361.160. 1. The director of finance at least once each year, either personally or by a
deputy or examiner appointed by the director, shall visit and examine every bank and trust
company organized and doing business under the laws of this state, and every other corporation
which is by law required to report to the director; except, for banks or trust companies receiving
a Camel/MOECA 1 or Camel/MOECA 2 rating from the division of finance, the director of
finance at least once each eighteen calendar months, or for a private trust company at least
once each thirty-six months, either personally or by a deputy or examiner appointed by the
director, shall visit and examine such bank or trust company, and the director of finance, at the
director's discretion, may conduct the director's examination, or any part thereof, on the basis of
information contained in examination reports of other states, the Federal Deposit Insurance
Corporation or the Federal Reserve Board or in audits performed by certified public accountants.
For purposes of this subsection, a private trust company is one that does not engage in trust
company business with the general public or otherwise hold itself out as a trustee or
fiduciary for hire by advertising, solicitation, or other means and instead operates for the
primary benefit of a family, relative of same family, or single family lineage, regardless of
whether compensation is received or anticipated. The director shall be afforded prompt and
free access to any workpapers upon which a certified public accountant bases an audit. A
certified public accountant shall retain workpapers for a minimum of three years after the date
of issuance of the certified public accountant's report to the bank or trust company. The director
or the director's agent may concentrate the examinations on institutions which the director
believes have safety or soundness concerns.

2. The director, or the deputy or examiners designated by the director for that purpose,
shall have power to examine any such corporation whenever, in the director’s judgment, it may
be deemed necessary or expedient, and shall have power to examine every agency located in this
state of any foreign banking corporation and every branch in this state of any out-of-state bank,
for the purpose of ascertaining whether it has violated any law of this state, and for such other
purposes and as to such other matters as the director may prescribe.

3. The director and the director's deputy and examiners shall have power to administer
oaths to any person whose testimony may be required in such examination or investigation of
any such corporation or agency, and to compel the appearance and attendance of any person for
the purpose of any such examination or investigation.

4. On every such examination inquiry shall be made as to the condition and resources
of such corporation, the mode of conducting and managing its affairs, the actions of its directors
or trustees, the investment of its funds, the safety and prudence of its management, the security
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afforded to its creditors, and whether the requirements of its charter and of law have been
complied with in the administration of its affairs, and as to such other matters as the director may
prescribe.

5. The director may also make such special investigations as the director deems
necessary to determine whether any individual or corporation has violated any of the provisions
of this law.

6. Such examination may be made and such inquiry instituted or continued in the
discretion of the director after the director has taken possession of the property and business of
any such corporation, until it shall resume business or its affairs shall be finally liquidated in
accordance with the provisions of this chapter.

7. The result of each examination shall be certified by the director or the examiner upon
the records of the corporation examined and the result of all examinations during the biennial
period shall be embodied in the report to be made by the director of the department of insurance,
financial institutions and professional registration to the legislature.

8. The director may contract with regulators in other states to provide for the
examination of Missouri branches of out-of-state banks and branches of banks whose home state
is Missouri. The agreements may provide for the payment by the home state of the cost of
examinations conducted by the host state at the request of the home state regulators.

408.140. 1. No further or other charge or amount whatsoever shall be directly or
indirectly charged, contracted for or received for interest, service charges or other fees as an
incident to any such extension of credit except as provided and regulated by sections 367.100 to
367.200 and except:

(1) On loans for thirty days or longer which are other than "open-end credit" as such term
is defined in the federal Consumer Credit Protection Act and regulations thereunder, a fee, not
to exceed [five] ten percent of the principal amount loaned not to exceed seventy-five dollars
may be charged by the lender; however, no such fee shall be permitted on any extension,
refinance, restructure or renewal of any such loan, unless any investigation is made on the
application to extend, refinance, restructure or renew the loan;

(2) The lawful fees actually and necessarily paid out by the lender to any public officer
for filing, recording, or releasing in any public office any instrument securing the loan, which
fees may be collected when the loan is made or at any time thereafter; however, premiums for
insurance in lieu of perfecting a security interest required by the lender may be charged if the
premium does not exceed the fees which would otherwise be payable;

(3) Ifthe contract so provides, a charge for late payment on each installment or minimum
payment in default for a period of not less than fifteen days in an amount not to exceed five
percent of each installment due or the minimum payment due or fifteen dollars, whichever is
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greater, not to exceed fifty dollars. If the contract so provides, a charge for late payment on each
twenty-five dollars or less installment in default for a period of not less than fifteen days shall
not exceed five dollars;

(4) If the contract so provides, a charge for late payment for a single payment note in
default for a period of not less than fifteen days in an amount not to exceed five percent of the
payment due; provided that, the late charge for a single payment note shall not exceed fifty
dollars;

(5) Charges or premiums for insurance wtitten in connection with any loan against loss
of or damage to property or against liability arising out of ownership or use of property as
provided in section 367.170; however, notwithstanding any other provision of law, with the
consent of the borrower, such insurance may cover property all or part of which is pledged as
security for the loan, and charges or premiums for insurance providing life, health, accident, or
involuntary unemployment coverage;

(6) Reasonable towing costs and expenses of retaking, holding, preparing for sale, and
selling any personal property in accordance with section 400.9;

(7) Charges assessed by any institution for processing a refused instrument plus a
handling fee of not more than twenty-five dollars;

(8) Ifthe contract or promissory note, signed by the borrower, provides for attorney fees,
and if it is necessary to bring suit, such attorney fees may not exceed fifteen percent of the
amount due and payable under such contract or promissory note, together with any court costs
assessed. The attorney fees shall only be applicable where the contract or promissory note is
referred for collection to an attorney, and is not handled by a salaried employee of the holder of
the contract;

(9) Provided the debtor agrees in writing, the lender may collect a fee in advance for
allowing the debtor to defer up to three monthly loan payments, so long as the fee is no more
than the lesser of fifty dollars or ten percent of the loan payments deferred, no extensions are
made until the first loan payment is collected and no more than one deferral ina twelve-month
period is agreed to and collected on any one loan; this subdivision applies to nonprecomputed
loans only and does not affect any other subdivision;

(10) If the open-end credit contract is tied to a transaction account in a depository
institution, such account is in the institution's assets and such contract provides for loans of
thirty-one days or longer which are "open-end credit", as such term is defined in the federal
Consumer Credit Protection Act and regulations thereunder, the creditor may charge a credit
advance fee of up to the lesser of [twenty-five] seventy-five dollars or [five] ten percent of the
credit advanced from time to time from the line of credit; such credit advance fee may be added
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to the open-end credit outstanding along with any interest, and shall not be considered the
unlawful compounding of inferest as that term is defined in section 408.120;

(11) A deficiency waiver addendum, guaranteed asset protection, or a similar product
purchased as part of a loan transaction with collateral and at the borrower’s consent, provided the
cost of the product is disclosed in the loan contract, is reasonable, and the requirements of
section 408,380 are met.

2. Other provisions of law to the contrary notwithstanding, an open-end credit contract
under which a credit card is issued by a company, financial institution, savings and loan or other
credit issuing company whose credit card operations are located in Missouri may charge an
annual fee, provided that no finance charge shall be assessed on new purchases other than cash
advances if such purchases are paid for within twenty-five days of the date of the periodic
statement therefor,

3. Notwithstanding any other provision of law to the contrary, in addition to charges
allowed pursuant to section 408.100, an open-end credit contract provided by a company,
financial institution, savings and loan or other credit issuing company which is regulated
pursuant to this chapter may charge an annual fee not to exceed fifty dollars,

408.590. 1. [Each division director shall cause each state financial institution which he
supervises, licenses or charters and which has an office within a county or a city, such county or
city having a population in excess of two hundred fifty thousand, to be examined periodically
during which examination the following shall be determined:

(1) The number and total dollar amount of residential real estate loans originated,
purchased, or foreclosed by the financial institution after January 1, 1980, in each of the
following categories:

(a) Loans secured by residential real estate located outside the state of Missouri other
than in counties contiguous to the state of Missouri;

(b) Loans secured by residential real estate located in the state of Missouri or in the
counties of other states which counties are contiguous to the border of the state of Missouri,
which number and dollar amount shall be further reported by the county in which the property
is located;

(2) The number of residential real estate loan applications denied by the institution in
which the real estate which was to secure the loan is situated in a county or city with a population
in excess of two hundred and fifty thousand by such county or city;

(3) By a method to be determined by each division director, such facts as will enable the
division director to conclude whether or not the institution has engaged or is engaged in any
practice in violation of sections 408.570 to 408.600.
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9 Each division director may issue such regulations as are necessary to require the
maintenance of records from which the conclusions required by this section can be determined.

1 Each division director shall report annually to the governor and the director of the
department his findings made in accordance with the provisions of this section and which shall
include information reported under the provisions of the Federal Home Mortgage Disclosure Act
(12 U.S.C. 2801 et seq.), which findings shall be made as to the total industry he regulates, and
by each county or city with a population in excess of two hundred fifty thousand. This report
shall be maintained by the division as a public document for a period of five years.

4. The annual reports of the division directors shall state the method or methods used by
the division director to reach his conclusions both in examination and analysis; and shall contain
such facts as he deems necessary to support those conclusions, including but not limited to:

(1) The information required to be obtained by the provisions of subsection 1 of this
section;

(2)] As to the state financial institutions under the supervision of the respective
divisions, each division director shall report annually to the governor and the director of
the department, with regard to each county or city with a population in excess of twe
hundred fifty thousand the following:

(1) The number and type of violations of sections 408.570 to 408.600 which are found
to have occutred, a statement of the action or actions taken to enforce the provisions of said
sections, and the names of the financial institutions which have been found upon a hearing to
have violated the provisions of said sections|.

(3)]; and

(2) The number and nature of all complaints received by the department or division
regarding alleged violations of any provision of sections 408.570 to 408.600 and the action taken
on each complaint by the division.

2. This report shall be maintained by each division as a public document for a
period of five years.

408.600. 1. Each division director shall enforce the provisions of sections 408.570 to
408.600. With respect to state financial institutions which he supervises, licenses or charters,
each division director shall utilize the powers granted him under the general statutory authority
by which he regulates, supervises, licenses, or charters such institutions, as well as the powers
granted him by sections 408.570 to 408.600. The director of the division of finance shall enforce
the provisions of sections 408.570 to 408.600 as they pertain to state financial institutions not
supervised, licensed or chartered by a division director, and shall in that enforcement have such
powers as are granted in said sections. The enforcement powers granted by subsections 2
through 5 of this section shall be utilized by the director of the division of finance concerning
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national banks, by the director of [savings and loan supervision] the division of finance
concerning federal savings and loan associations, and by the director of credit unions concerning
federal credit unions.

2. Any person who alleges to have been aggrieved as a result of a violation of section
408.575 or 408.580 may file a complaint with the appropriate division director. Within ninety
days of the receipt of such complaint, the division director shall determine whether there is any
reason to believe that a violation of section 408.575 or 408.580 has occurred. If the division
director determines that there is such reason, then he shall undertake to resolve the complaint by
negotiation or he shall conduct a hearing in accordance with the provisions of subsection 3 of
this section, except that the hearing shall be held in the locality where the alleged violation
occurred.

3. If the division director], on the basis of an examination, an investigation of a
complaint which has not been resolved by negotiation, a report required to be filed by section
408.592, or any public document or information,] has reason to believe that a violation of section
408.575 or 408.580 has occurred or does exist, the division director shall conduct a hearing in
accordance with chapter 536. If the evidence establishes a violation of any provision of section
408.575 or 408.580, the division director may issue a cease and desist order stating specifically
the unlawful practice to be discontinued, which order shall be served personally, or by certified
mail. The decision of the division director shall be appealable directly to the circuit court
pursuant to chapter 536.

4. If, after an order of the division director has become final, the director believes a
violation of any provision of the order has occurred, he may seek an injunction to prohibit such
violations in any court of competent jurisdiction. Foreach violation of such injunction, the court
may assess a fine which may be recovered with costs by the state in any court of competent
jurisdiction in an action to be prosecuted by the attorney general.

5. The remedies provided by this section shall not be interpreted as exclusive remedies
but shall be in addition to remedies otherwise available to the director or to any individual
damaged by a violation of sections 408.570 to 408.600.

513.430. 1. The following property shall be exempt from attachment and execution to
the extent of any person's interest therein:

(1) Household furnishings, houschold goods, wearing apparel, appliances, books,
animals, crops or musical instruments that are held primarily for personal, family or household
use of such person or a dependent of such person, not to exceed three thousand dollars in value
in the aggregate,
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(2) A wedding ring not to exceed one thousand five hundred dollars in value and other
jewelry held primarily for the personal, family or houschold use of such person or a dependent
of such person, not to exceed five hundred dollars in value in the aggregate;

(3) Any other property of any kind, not to exceed in value six hundred dollars in the
aggregate;

(4) Any implements or professional books or tools of the trade of such person or the
trade of a dependent of such person not to exceed three thousand doliars in value in the
aggregate;

(5) Any motor vehicles, not to exceed three thousand dollars in value in the aggregate;

(6) Any mobile home used as the principal residence but not attached to real property
in which the debtor has a fee interest, not to exceed five thousand dollars in value;

(7) Any one or more unmatured life insurance contracts owned by such person, other
than a credit life insurance contract;

(8) The amount of any accrued dividend or interest under, or loan value of, any one or
more unmatured life insurance contracts owned by such person under which the insured is such
person ot an individual of whom such person is a dependent; provided, however, that if
proceedings under Title 11 of the United States Code are commenced by or against such person,
the amount exempt in such proceedings shall not exceed in value one hundred fifty thousand
dollars in the aggregate less any amount of property of such person transferred by the life
insurance company or fraternal benefit society to itself in good faith if such transfer is to pay a
premium or to carry out a nonforfeiture insurance option and is required to be so transferred
automatically under a life insurance contract with such company or society that was entered into
before commencement of such proceedings. No amount of any accrued dividend or interest
under, or loan value of, any such life insurance contracts shall be exempt from any claim for
child support. Notwithstanding anything to the contrary, no such amount shall be exempt in such
proceedings under any such insurance contract which was purchased by such person within one
year prior to the commencement of such proceedings;

(9) Professionally prescribed health aids for such person ora dependent of such person;

(10) Such person's right to receive:

(@) A Social Security benefit, unemployment compensation or a public assistance
benefit;

(b) A veteran's benefit;

(c) A disability, illness or unemployment benefit;

(d) Alimony, support or separate maintenance, not to exceed seven hundred fifty dollars

a month;
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(e) Anypaymentunder a stock bonus plan, pension plan, disability or death benefit plan,
profit-sharing plan, nonpublic retirement plan or any plan described, defined, or established
pursuant to section 456.072, the person's right to a participant account in any deferred
compensation program offered by the state of Missouri or any of its political subdivisions, or
annuity or similar plan or contract on account of illness, disability, death, age or length of
service, to the extent reasonably necessary for the support of such person and any dependent of
such person unless:

a. Such plan or contract was established by or under the auspices of an insider that
employed such person at the time such person's rights under such plan or contract arose;

b. Such payment is on account of age or length of service; and

c. Such plan or contract does not qualify under Section 401(a), 403(a), 403(b), 408, 408 A
or 409 of the Internal Revenue Code of 1986, as amended, (26 U.S.C. 401(a), 403(a), 403(b),
408, 408 A or 409); except that any such payment to any person shall be subject to attachment
or execution pursuant to a qualified domestic relations order, as defined by Section 414(p) of the
Internal Revenue Code of 1986, as amended, issued by a court in any proceeding for dissolution
of marriage or legal separation or a proceeding for disposition of property following dissolution
of marriage by a court which lacked personal jurisdiction over the absent spouse or lacked
jurisdiction to dispose of marital property at the time of the original judgment of dissolution;

(f) Any money or assets, payable to a participant or beneficiary from, or any interest of
any participant or beneficiary in, aretirement plan [or] , profit-sharing plan, health savings plan,
or similar plan, including an inherited account or plan, that is qualified under Section 401(a),
403(a), 403(b), 408, 408A or 409 of the Internal Revenue Code of 1986, as amended, whether
such participant's or beneficiary's interest arises by inheritance, designation, appointment,
or otherwise, except as provided in this paragraph. Any plan or arrangement described in this
paragraph shall not be exempt from the claim of an alternate payee under a qualified domestic
relations order; however, the interest of any and all alternate payees under a qualified domestic
relations order shall be exempt from any and all claims of any creditor, other than the state of
Missouri through its division of family services. Asused in this paragraph, the terms "alternate
payee" and "qualified domestic relations order" have the meaning given to them in Section
414(p) of the Internal Revenue Code of 1986, as amended.

If proceedings under Title 11 of the United States Code are commenced by or against such
person, no amount of funds shall be exempt in such proceedings under any such plan, contract,
or trust which is fraundulent as defined in subsection 2 of section 428.024 and for the period such
person participated within three years prior to the commencement of such proceedings. For the
purposes of this section, when the fraudulently conveyed funds are recovered and after, such
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funds shall be deducted and then treated as though the funds had never been contributed to the
plan, contract, or trust;

{11) The debtor's right to receive, or property that is traceable to, a payment on account
of the wrongful death of an individual of whom the debtor was a dependent, to the extent
reasonably necessary for the support of the debtor and any dependent of the debtor.

2. Nothing in this section shall be interpreted to exempt from attachment or execution
for a valid judicial or administrative order for the payment of child support or maintenance any
money or assets, payable to a participant or beneficiary from, or any interest of any participant
or beneficiary in, a retirement plan which is qualified pursuant to Section 408A of the Internal
Revenue Code of 1986, as amended.

|408.592. 1. Each state financial institution which is not supervised,
licensed or chartered by a division director, which operates or has a place of
business within a county having a population in excess of two hundred fifty
thousand or a city not within a county and which originated an aggregate of five
hundred thousand dollars or more in residential real estate loans in Missouri
during the last calendar year shall, on or before a date of ninety days after the end
of the fiscal year of the institution, file with the director of the division of finance
an annual statement for each such county or city showing separately the number
and total dollar amount of residential real estate loans both within and outside of
that county or city which were:

(1) Originated by that institution during the preceding fiscal year;

(2) Purchased by that institution during the preceding fiscal year; and

(3) Foreclosed by that institution during the preceding fiscal year.

2. The information required to be filed under subsection [ of this section
shall be further itemized in order to clearly and conspicuously disclose the
following:

(1) The number and dollar amount of each item by census tracts for
residential real estate loans on property located within that county or city;

{2} The number and dollar amount of each item for all residential real
estate loans on property located outside that county or city.

3. The information required to be filed under subdivisions (1) and (2) of
subsection | shall also be itemized in order to clearty and conspicuously disclose
the following:

(1) The number and dollar amount of loans made for the purchase of
residential real estate which are insured under Title Il of the National Housing
Act or under Title V of the Housing Act of 1949 or which are guaranteed under
Chapter 37 of Title 38, United States Code;

(2) The number and dollar amount of loans made for the purchase of
residential real estate, including loans insured under federal housing insurance
programs;
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(3) The number and dollar amount of loans made for the repair,
rehabilitation or remodeling of residential real estate.

4. Each statement filed under the provisions of this section shall be filed
on forms approved or furnished by the director of the division of finance and
shall be verified by two officers of the institution. Wherever possible, the
director of the division of finance shall make the forms consistent with the
disclosure forms required under the Federal Home Mortgage Disclosure Act of
1975 (12 U.S.C. 2801 et seq.).

5. The director of the division of finance shall maintain the statements
filed under the provisions of this section for a period of not less than five years
and shall make the statements available to the public for inspection during regular
business hours and for copying at a cost not to exceed the actual cost to the
division.]

v




Missouri State Board of Embalmers & Funeral Directors 2012 RENEWAL LICENSE & ANNUAL REPORT

3605 Missouri Blvd.(Physical) PRENEED SELLER
Jpégé,zgﬁ (7:?8/1 MO 65102 RENEWAL FEE $200.00
(573) 751-0813 PER CONTRACT FEE $36.00

Website: http://pr.mo.gov/embalmers.asp
Email: embalm@pr.mo.gov

Preneed Seller Number: PNS

Mailing Address: Physical Address:

County:

Telephone:

Change in Telephone:
Fax:

Change in Fax:
Email:

Change in Email:
Website:

Businesses engaged in the retail sale of goods in Missouri must possess a no tax due compliance letter from the Department of Revenue at the time of
license renewal. 144.083 RSMo. (Cum Supp 2008). You can verify your tax compliance letter at
http://dor.mo.gov/tax/business/sales/notaxdue/index.htm. If you have any questions regarding taxes contact the Department of Revenue at 573-
751-9268 or email: taxclearance@dor.mo.gov YES NO
1. This business engages in the sale of goods at retail in Missouri. If yes you must submit a copy of your No Tax Due
Certificate along with verification of your corporate status with the Secretary of State, you can print a copy of
this by visiting their website at https://www.sos.mo.gov/BusinessEntity/soskb/csearch.asp, This renewal will not be
processed without the No Tax Due Compliance or the verification of corporate states and fictitious name registration.
2. IF yes to question #1, my retail business has filed a nd paid all of its Missouri sales and withholding tax obligations.
3. IF yes to question #1, what is your Missouri state tax ID number _ (8 numeric characters

INSTRUCTIONS
THIS REPORT IS FOR THE REPORTING PERIOD OF
SEPTEMBER 1, 2011 TO AUGUST 31, 2012.
If the renewal/annual report is submitted prior to the ending of the reporting period, it will be returned.

1. YOU MAY FILE THE ANNUAL REPORT OF YOUR PRENEED LICENSE AFTER AUGUST 31, 2012. :FH-IS

IF A SELLER FAILS TO FILE THE RENEWAL _ THE PRENEED SEL LER
LICENSE SHALL EXPIRE UNTIL SUCH TIME AS THE RENEWAL IS FILED AND ALL APPLICABLE FEES HAVE
BEEN PAID. IF A SELLER FAILES TO FILE THE ANNUAL REPORT BNIGRIEEEOREOUICEERENENE THE
PREEED SELLER LICENSE SHALL AUTOMATICALLY BE SUSPENDED UNTIL SUCH TIME AS THE ANNUAL

REPORT IS FILED AND ALL APPLICABLE FEES HAVE BEEN PAID.

2. In Order to provide sufficient time for processing, please return the entire renewal/annual report with the proper fees and all
supporting documents as soon as possible. To the board office by October 1, 2012. YOU MAY NOT PRACTICE AFTER
OCTOBER 31, 2012 UNLESS YOUR LICENSE HAS BEEN RENEWED.

3.Return this annual report with the fee of $200.00 plus $36.00 PER PRENEED CONTRACT sold during the reporting period as
required in Section 436.460 RSMo. All checks or money orders shall be made payable to STATE BOARD OF
EMBALMERS & FUNERAL DIRECTORS. Please be sure that all pages of this renewal/annual report are returned with
supporting documents. You must return the original renewal/annual report to the board office. No self generated annual
reports will be processed, however you can make copies to report additional information. All fees are non-refundable

4. Submit verification of our corporate status with the Secretary of State. You can print a copy of this by visiting their website at
https://www.s0s.mo.gov/BusinessEntity/soskb/csearch.asp. This renewal will not be processed without the verification of corporate
status and fictitious name registration. Additional instructions can be found on the last page of the annual report.

NOTICE:No seller, provider, or preneed agent shall procure or accept a loan against any investment or asset of or belonging to a
preneed trust or joint account; or to procure or accept a loan against any insurance contract used to fund a preneed account. As of
August 29, 2009, no preneed seller, provider, or agent shall use any existing preneed contract as collateral or security pledged for a loan
or take preneed funds of any existing preneed contract as a loan or for any purpose other than as authorized by chapter 436.

Please carefully read the instructions on each page of this renewal/annual report and when completed, sign & notarize the forms where
indicated.

The information appearing on this renewal/annual report is the information currently contained in the records of the State Board of Embalmers and
Funeral Directors on the above named seller. You are responsible for the accuracy of this information. Please examine this renewal carefully and make
any correction, deletions or additions.




PRENEED SELLER RENEWAL/ANNUAL REPORT
Reporting Period: September 1, 2011 — August 31, 2012
Preneed Seller:
License Number:

SECTION A: Please verify the following information. (If blank, please complete in detail.)

e According to the Board’s records the owner(s) is: , If this has changed please contact the board office
prior to submitting this renewal. Pull this from the Relationship window , pulls all Owners that are active
e The manager in charge of the above named seller pursuant to 20 CSR 2120-3.200 is , If there has been a
change please note the new manager in charge Pull this from the Relationship
window , Person/Manager in Charge.
SECTION B: Yes No

1. Since the last renewal has any owner or officer [EillNCIGONDORANBN <Ver been denied a professional license, certification,
registration or permit? If yes, explain fully in a statement.

2. Since the last renewal has any owner or officer of the corporation had any professional license, certification, registration
or permit revoked, suspended, placed on probation, censured, reprimanded, fined or otherwise subjected to any type of
disciplinary action? If yes, attach a full explanation and provide any relevant discipline documents.

3. Is any owner or officer of the corporation presently being investigated or is any disciplinary action pending against any
professional license, certification, registration or permit you hold or have applied for? If yes, attach a full explanation and
provide any relevant discipline documents.

4. Since the last renewal has any owner or officer of the corporation voluntarily surrendered or resigned any professional
license, certification, registration or permit? If yes, attach a full explanation.

5. Since the last renewal has any owner or officer of the corporation been finally adjudicated and found guilty, or entered
a plea of guilty or nolo contendere of a violation of any federal, state or municipal law, ordinance or rule, whether or not
sentence was imposed (includes suspended imposition of sentence (SIS)). If yes, explain fully in a statement and provide
certified court documents (ie: Docket Sheet, Information or Indictment and Final Disposition).

7. Since the last renewal has any owner or officer of the corporation been-addicted-te-or used in excess any controlled
Substance or alcoholic beverage to an extent that such use impaired your ability to perform the work of you profession? {ineluding

Hegal-drugs-and-preseription-drugs)-or-alcohelic-beverage? If yes, explain fully in a statement.

8- Since the last renewal has any owner or officer of the corporation being been treated, erhave-you-been-treated-within-the past
—five-years-for drug or alcohol addiction? If yes, attach a full explanation and provide discharge summary or other official

documentation that shows your diagnosis, prognosis and treatment plan.

9. Since the last renewal has any owner or officer of the corporation been adjudged mentally incompetent by a state or
federal court? If yes, attach a full explanation and provide certified court documents (i.e. Docket sheet, Complaint, and
Final Disposition.)

INCLUDE LANGUAGE HERE ABOUT LICENSEE’S OBLIGATION TO SELF REPORT A FINAL
ADJUDICATION, GUILTY PLEA OR PLEA OF NOLO CONTENDERE IN A CRIMINAL
PROSECUTION

SECTION C:

According to the Board’s records this seller has entered into a written agreement with the following firms who are authorized to
provide preneed contracts. In order for the Board to update our records please indicate by checking Yes or No if these licenses are
associated with this license. Please use the space provided to update your record.

License # Name Address Yes No

0 O




PRENEED SELLER RENEWAL/ANNUAL REPORT
Reporting Period: September 1, 2011 — August 31, 2012
Preneed Seller:
License Number:

SECTION D-

According to the Boards records the books or records which contain information about seller’s preneed contract sales and services in
Missouri are in the custody of and are available for inspection at said address: (if the location has changed please make the change
below)

NAME OF LOCATION OR PERSON: ADDRESS:

SECTION E: According to the Boards’ records the following preneed agents are authorized to seller, negotiate,
or solicit the sale of a preneed contract on behalf of this preneed seller (if necessary additional sheets may be attached).
Name of Agent Address Registration # Yes No

SECTION F: Report all preneed contracts that were written from September 1, 2011 TO August 31, 2012

Number of Preneed contracts Total Face Value of preneed
sold: (Give totals for each) contracts:
Contracts in which payments are deposited into a trust. $

(do not report any money you have trusted with a third party seller)

Contracts in which payments are deposited into joint accounts. $
All insurance funded preneed contracts. $
Total Number of Contracts Sold Total Face Value of All Contracts: $

* Multiply total number of contracts sold by $36.00 and this will be the fee you will remit to the State Board of Embalmers and Funeral Directors.

(Do not report any contracts sold by a third party seller)

SECTION G:
According to the Boards records the following are financial institutions currently holding preneed trust accounts for the above named
seller. Please make any necessary changes to update the boards’ records.

Name of Financial Institution ~ Address Account Number Last reported balance



PRENEED SELLER RENEWAL/ANNUAL REPORT
Reporting Period: September 1, 2011 — August 31, 2012
Preneed Seller:
License Number:
SECTION H: Trust account information:
Complete one report for each financial institution; if this section doesn’t apply please mark NA in the spreadsheet
below and continue to Section K.
Section 436.400 — 436.525, RSMo identifies the reporting requirements of trust funded preneed contracts sold pursuant to Sections
436.400-436.525 RSMo.
e Name of Financial Institution
Address of Financial Institution
e Trust Account Number:
Trust Fund Balance Reported on previous years report
Current face value of trust fund (as of 8-31-12)
Total trust earnings (interest income) to the seller since the previous report (as of 8-31-12)
Principal contributions (total of all payments made to trust, no interest) received by the trustee since the previous report (as of 8-
31-12)
Total distributions to the seller since the previous report
o Total expenses, excluding distributions to the seller since the previous report(as of 8-31-12)

Date of this report:)

For the time period of September 1, 2011 TO August 31, 2012 please list each contract sold:
Additional sheets are available on our website http://pr.mo.gov/embalmers.asp In lieu of completing the spreadsheet below, a computer print out
generated by your firm or the financial institution that contains the information required may be attached to this form.

COLUMN 6 COLUMN 7 COLUMN 8

COLUMN 9

Preneed Name of Address of Name of Address of Face (original) Total distributions Face value of trust Fulfilled, cancelled or
contract preneed contract purchaser on purchaser on amount of to the seller from assets assigned to this | transferred (if
sequential contract beneficiary preneed preneed contract preneed the trustee contract applicable)
number beneficiary contract (if (if different than contract

different than | column 3)

name in

column 1)

SECTION I: Authorization
I hereby authorize the Board to request from the trustee listed in Section H a copy of any trust statement, as part of an investigation,
examination or audit of the preneed seller.

Applicant Signature: Title:

Print Name: Date:

SECTION J: Certification (section to be completed by a corporate officer of the trustee)

I certify under oath that the information listed in Section H that is required by section 436.460 is complete and correct and attested to
by a corporate officer of the trustee. The trustee shall be subject to the penalty of making a false affidavit or declaration. In lieu of
completing this certification, a computer print out generated certified, signed & notarized by the trustee that contains the
information required by this section may be attached to this annual report.

Notary Section Corporate officer of trustee Signature NOTARY PUBLIC SEAL/STAMP

Corporate officer of trustee print name and title

State of
Missouri

County of

Subscribed and sworn to (or affirmed) before me this day of , 20

Notary public signature Commission expires on:

Notary public print name:




Preneed Seller:
License Number:

PRENEED SELLER RENEWAL/ANNUAL REPORT
Reporting Period: September 1, 2011 — August 31, 2012

SECTION K: Joint account information:

Complete one report for each financial institution. If this section doesn’t apply please mark NA in the spreadsheet

below and continue to Section M.

Section 436.400 — 436.525, RSMo identifies the reporting requirements of joint account funded preneed contracts sold pursuant to
Sections 436.400-436.520 RSMo.

A. Name of Financial Institution
Address of Financial Institution

For the time period of September 1, 2011 to August 31, 2012 please list each contract sold:

Additional sheets are available on our website http://pr.mo.gov/embalmers.asp In lieu of completing the spreadsheet below, a

Date of this report:

computer print out generated by your firm or the financial institution that contains the information required may be attached

to this form.
COLUMN1 | COLUMN?2
Preneed Date of
contract Preneed
sequential Contract
number

COLUMN 3
Names on
preneed
contract

COLUMN 4
Name of
purchaser on
preneed
contract

| COLUMNS
Address of
purchaser
on preneed
contract

COLUMN 6
Individual
joint account
number

COLUMN 7
Face amount
of preneed
contract

COLUMN 8
Amount on
deposit in
each account
(total
amount
consumer
has paid, as
of the last
bank
statement)

COLUMN 9
Principal
contributions
placed into
each joint
account (total
of all
payments
made, no
interest as of
the last bank
statement)

COLUMN 10
Total
distributions
to the seller
from each
joint account
since the
previous
report.

COLUMN 11
Fulfilled,
cancelled or
transferred
(if
applicable)

SECTION L.: Certification (section to be completed by a corporate officer of the financial institution)
I certify under oath that the information listed in Section K that is required by section 436.460 is complete and correct and attested to

by a corporate officer of the trustee. The trustee shall be subject to the penalty of making a false affidavit or declaration. In lieu of
completing this certification, a computer print out generated certified, signed & notarized by the trustee that contains the

information required by this section may be attached to this annual report.

Notary Section

Corporate officer of trustee Signature

Corporate officer of trustee print name and title

State of
Missouri

County of

, 20

Subscribed and sworn to (or affirmed) before me this

day of

Notary public signature

Commission expires on:

Notary public print name:

NOTARY PUBLIC SEAL/STAMP




PRENEED SELLER RENEWAL/ANNUAL REPORT
Reporting Period: September 1, 2011 — August 31, 2012
Preneed Seller:
License Number:

SECTION M: Joint account information: Historical Information

Report all joint accounts written prior to this reporting period that were active (not fulfilled as of August 31, 2011).
Required by Chapter 436.460.3 (1)-(7)
Complete one report for each financial institution. If this section doesn’t apply please mark NA in the spreadsheet
below and continue to Section O.
Section 436.460.3 , RSMo identifies the reporting requirements of joint account funded preneed contracts active as of August 31,
2011.
A. Name of Financial Institution Date of this report:

Address of Financial Institution
Additional sheets are available on our website http://pr.mo.gov/embalmers.asp In lieu of completing the spreadsheet below, a

computer print out generated by your firm or the financial institution that contains the information required may be attached

to this form.
COLUMN 1 COLUMN COLUMN 3 COLUMN 4 COLUMN COLUMN COLUMN COLUMN COLUMN COLUMN COLUMN COLUMN
2 5 6 7 8 9 10 11 11
Preneed Date of Name on Name of Joint Amount Joint Principal Total Total Total Fulfilled,
contract Preneed preneed purchaser on account on deposit account contributio | earnings distributio | expenses cancelled
sequential Contract contract preneed number on each balance as | ns placed since the ns to the deducted or
number (if contract joint reported into each previous seller from | from the transferre
applicable) account in the joint report each joint | joint d (if
(as of 8-31- | previous account (interest account account, applicable)
12) years since the income, as | since the excluding between
report last report | of the last previous distributio | September
(only (as of the bank report (as ns to the 1,2011 to
complete last bank statement) | of 8-31-12) | seller, August 31,
for the statement) since the 2012.
ones previous
reported report (as
previously of 8-31-12)
as of 8-31-
12))

SECTION N: Certification (section to be completed by a corporate officer of the financial institution)

I certify under oath that the information listed in Section M that is required by section 436.460 is complete and correct and attested to
by a corporate officer of the trustee. The trustee shall be subject to the penalty of making a false affidavit or declaration. In lieu of
completing this certification, a computer print out generated certified, signed & notarized by the trustee that contains the
information required by this section may be attached to this annual report.

Notary Section Corporate officer of trustee Signature NOTARY PUBLIC SEAL/STAMP

Corporate officer of trustee print name and title

State of County of
Missouri
Subscribed and sworn to (or affirmed) before me this day of
, 20
Notary public signature Commission expires on:

Notary public print name:




PRENEED SELLER RENEWAL/ANNUAL REPORT
Reporting Period: September 1, 2011 — August 31, 2012

Preneed Seller:
License Number:
SECTION O: Insurance Funded Preneed Contract(s) account information:
Complete one report for each insurance company. If this section doesn’t apply please mark NA in the spreadsheet
below and continue to Section Q.
Section 436.460, RSMo identifies the reporting requirements of insurance funded preneed contract sold pursuant to
Sections 436.400-436.525 RSMo.
A. Name of Insurance Company

Address of Insurance Company

For the time period of September 1, 2011 TO August 31, 2012 please list each contract sold.:

You may attach additional sheets with the following information, if necessary. In lieu of completing the spreadsheet below, a
computer print out generated by your firm that contains the information required may be attached to this form.

COLUMN  COLUMN COLUM COLUM COLUM COLUM COLUM COLUM COLUM COLUM COLUM
1 2 N 3 N 4 N5 N 6 N 7 N 8 N9 N 10 N 12
Preneed Date of Name on Address Name of Address Owner of | Face Status of Total face | Amount Date the Fulfille
contract preneed preneed of insured | purchaser | of insurance | amountof | insurance | value of of funds amount d,
sequential | contract. contract in column purchaser | policy preneed policy (in insurance | the seller incolumn | cancell
number 3 (completi contract force, policy(am | directly 11 was ed or
on paid in ount the received forwarde transfe
optional) full, policy was | on each d to the rred
lapsed, written preneed insurance
reduced for) contract company
paid up, (all
etc.) monies
received)

SECTION P: CERTIFICATION (Section to be completed by an authorized representative of the insurance
company)

I certify under oath that the information listed in Section O that is required by section 436-460 RSMo is complete and correct attested
to by an authorized representative of the insurer. The affiant shall be subject to the penalty of making a false affidavit or declaration.
In lieu of completing this certification, a computer print out generated, certified, signed and notarized by the insurance
company that contains the information required by Section O may be attached to this annual report.

Notary Section Authorized representative signature NOTARY PUBLIC SEAL/STAMP

Authorized representative print name and title

State of Missouri County of

Subscribed and sworn to (or affirmed) before me this day of
, 20

Notary public signature Commission expires on:

Notary public print name:




PRENEED SELLER RENEWAL/ANNUAL REPORT
Reporting Period: September 1, 2011 — August 31, 2012
Preneed Seller:
License Number:

SECTION Q: Insurance Funded Preneed Contract(s) w/ Insurance assignments account information:

Complete one report for each insurance company. If this section doesn’t apply please mark NA in the spreadsheet

below and continue to Section S.

Section 436.460, RSMo identifies the reporting requirements of insurance funded preneed contract sold pursuant to

Sections 436.400-436.525 RSMo.

A. Name of Insurance Company
Address of Insurance Company

For the time period of September 1, 2011 TO August 31, 2012 please list each contract sold.:

You may attach additional sheets with the following information, if necessary. In lieu of completing the spreadsheet below, a

computer print out generated by your firm that contains the information required may be attached to this form.

COLUMN COLUMN 2 COLUM COLUM COLUM COLUM COLUM COLUM COLUM COLUM COLUM

1 N 3 N 4 N 5 N 6 N7 N 8 N9 N 10 N 11

Preneed Date of Name on Address Name of Address Owner of Face Status of Total face | Amount Fulfilled,
contract preneed preneed of insured | purchaser | of insurance | amountof | insurance | value of of funds cancelled
sequential contract. contract in column purchaser | policy (if preneed policy (in insurance | the seller or
number 3 known) contract force, policy(am | directly transferre

paid in ount the received d

full, policy was | on each

lapsed, written preneed

reduced for, if contract

paid up, known) (all

etc., if monies

known) received)

SECTION R: CERTIFICATION (Section to be completed by an authorized representative of the preneed
seller)

I certify under oath that the information listed in Section Q that is required by section 436.460 RSMo is complete and correct attested

to by an authorized representative of the preneed seller. The affiant shall be subject to the penalty of making a false affidavit or
declaration. In lieu of completing this certification, a computer print out generated, certified, signed and notarized by the
preneed seller that contains the information required by Section Q may be attached to this annual report.

Notary Section Authorized representative signature NOTARY PUBLIC SEAL/STAMP

Authorized representative print name and title

State of Missouri County of

Subscribed and sworn to (or affirmed) before me this day of
, 20

Notary public signature Commission expires on:

Notary public print name:




PRENEED SELLER RENEWAL/ANNUAL REPORT
Reporting Period: September 1, 2011 — August 31, 2012
Preneed Seller:
License Number:
SECTION S: CONSENT TO INVESTIGATE, EXAMINE AND/OR AUDIT ACCOUNTS, BOOKS AND RECORDS AND
ATTESTATION
I hereby authorize and instruct the financial institution(s), insurance companies and the custodian listed on this renewal/annual report
to allow at any time without prior notice any inspector, examiner, or auditor of the State Board of Embalmers & Funeral Directors to
investigate, examine and/or audit seller’s trust account(s), established under 436.400 to 436.520 RSMo, or seller’s books and records
relating to the sale of preneed contracts. | understand that the State Board of Embalmers and Funeral Directors may order this
investigation, examination and/or audit at its discretion, and | consent to such an investigation, examination and/or audit. | hereby
swear that the information herein contained on this renewal/annual report, as well as all information on any attachment(s) to this
report, is true and complete in every respect and has not been altered or revised.

NOTARY Authorized Representative Signature NOTARY PUBLIC SEAL/STAMP
SECTION

Print Name
State of COUNTY OF
MISSOURI
Subscribed and sworn to (or affirmed) before me this day of

, 20

Notary Public Signature:
Please Print Name:

REMINDER TO LICENSEES: YOU MAY NOT OPERATE AFTER OCTOBER 31, 2012 UNLESS YOUR LICENSE HAS
BEEN RENEWED BY THE RENEWAL DATE (SUBMISSION OR INCOMPLETE SUBMISSION DOES NOT
CONSTITUTE RENEWAL)

WE MAY INCLUDE INSTRUCTIONS ON HOW TO EXTRACT DATA FROM SOS WEBSITE AS A LAST
PAGE....LAST YEAR WE DID A SECOND MAILING TO ALL LICENSEES



PROPOSED LANGUAGE CHANGES FROM PREVIOUS YEARS

No funeral establishment to be operated by unlicensed person--license requirements, application
procedure--license may be suspended or revoked or not renewed.

333.061. 1. No funeral establishment shall be operated in this state unless the owner or operator thereof has a
license issued by the board.

2. A license for the operation of a funeral establishment shall be issued by the board, if the board finds:

(1) That the establishment is under the general management and the supervision of a duly licensed funeral
director;

(2) That all embalming performed therein is performed by or under the direct supervision of a duly licensed
embalmer;

(3) That any place in the funeral establishment where embalming is conducted contains a preparation room
with a sanitary floor, walls and ceiling, and adequate sanitary drainage and disposal facilities including running
water, and complies with the sanitary standard prescribed by the department of health and senior services for
the prevention of the spread of contagious, infectious or communicable diseases;

(4) Each funeral establishment shall have available in the preparation or embalming room a register book or
log which shall be available at all times in full view for the board's inspector and the name of each body
embalmed, place, if other than at the establishment, the date and time that the embalming took place, the
name and signature of the embalmer and the embalmer's license number shall be noted in the book; and

(5) The establishment complies with all applicable state, county or municipal zoning ordinances and
regulations.

3. [The board shall grant or deny each application for a license pursuant to this section within thirty days after it
is filed. The applicant may request in writing up to two thirty-day extensions of the application, provided the
request for an extension is received by the board prior to the expiration of the thirty-day application or
extension period. ] If an applicant does not meet the requirements for licensure within six months from
the date of the application, the applicant shall be required to file a new application and no fees
previously paid previously shall apply toward the application fee.

4. Licenses shall be issued pursuant to this section upon application and the payment of a funeral
establishment fee and shall be renewed at the end of the licensing period on the establishment's renewal date.

5. The board may refuse to renew or may suspend or revoke any license issued pursuant to this section if it
finds, after hearing, that the funeral establishment does not meet any of the requirements set forth in this
section as conditions for the issuance of a license, or for the violation by the owner of the funeral establishment
of any of the provisions of section [333.121] 333.330. No new license shall be issued to the owner of a funeral
establishment or to any corporation controlled by such owner for three years after the revocation of the license
of the owner or of a corporation controlled by the owner. Before any action is taken pursuant to this subsection
the procedure for notice and hearing as prescribed by section [333.121] 333.330 shall be followed.



Applicability of law.

333.310. The provisions of sections 333.310 to 333.340 shall not apply to a cemetery operator
licensed pursuant to section 214.275 who sells contracts or arrangements for funeral
merchandise or services for which payments received by, or on behalf of, the purchaser are
deposited either to an escrow account, or a preneed trust, governed by an agreement
approved by the Office of Endowed Care Cemeteries [required to be placed in an endowed care
fund or for which a deposit into a segregated account is required under chapter 214;] provided that a
cemetery operator shall comply with sections 333.310 to 333.340 if the contract or arrangement sold
by the operator includes services that may only be provided by a licensed funeral director or
embalmer. A cemetery operator claiming an exemption pursuant to this section and section
436.410, shall, concurrent with the application for renewal of licensure pursuant to section
214.275, file a statement of exemption with the State Board of Embalmers and Funeral
Directors and Office of Endowed Care Cemeteries. If requested by the State Board of
Embalmers and Funeral Directors, the cemetery operator shall provide proof of licensure
pursuant to section 214.275.



Provider license required--application procedure--renewal of licensure--expiration of license.

333.315. 1. No person shall be designated as a provider or agree to perform the obligations of a
provider under a preneed contract unless, at the time of such agreement or designation, such person
is licensed as a preneed provider by the board. Nothing in this section shall exempt any person from
meeting the licensure requirements for a funeral establishment as provided in this chapter.

2. An applicant for a preneed provider license shall:

(1) File an application on a form established by the board and pay an application fee in an amount
established by the board by rule;

(2) Be authorized and registered with the Missouri secretary of state to conduct business in Missouri;

(3) Identify the name and address of a custodian of records responsible for maintaining the books and
records of the provider relating to preneed contracts;

(4) Identify the name and address of each seller authorized by the provider to sell preneed contracts
in which the provider is designated or obligated as the provider;

(5) File with the state board a written consent authorizing the state board to inspect or order an
investigation, examination, or audit of the provider's books and records which contain information
concerning preneed contracts sold for or on behalf of a seller or in which the applicant is named as a
provider; and

(6) If the applicant is a corporation, each officer, director, manager, or controlling shareholder shall be
eligible for licensure if they were applying for licensure as an individual.

3. Each preneed provider shall apply to renew his or her license on or before [October thirty-first of
each year or] a date established by the division of professional registration pursuant to section
324.001. A license which has not been renewed prior to the renewal date shall expire. Applicants for
renewal shall:

(1) File an application for renewal on a form established by the board [by rule];

(2) Pay a renewal fee in an amount established by the board by rule, however no renewal fee shall be
required for any funeral establishment whose Missouri license is current and active;

(3) Be authorized and registered with the Missouri secretary of state to conduct business in Missouri;
(4) File an annual report with the state board which shall contain:

(a) The name and address of a custodian of records responsible for maintaining the books and
records of the provider relating to preneed contracts;

(b) The business name or names used by the provider and all addresses from which it engages in the
practice of its business;



(c) The name and address of each seller with whom it has entered into a written agreement since last
filing an annual report with the board authorizing the seller to designate or obligate the licensee as the
provider in a preneed contract; and

(d) Any information required by any other applicable statute or regulation enacted pursuant to state or
federal law.

4. A license which has not been renewed as provided by this section shall expire. A licensee who fails
to apply for renewal may apply for reinstatement within two years of the renewal date by satisfying the
requirements of subsection 3 of this section and paying a delinquent fee as established by the board
by rule.



Seller license required--application procedure--renewal of licensure--expiration of license.
333.320. 1. No person shall sell, perform, or agree to perform the seller's obligations under, or be
designated as the seller of, any preneed contract unless, at the time of the sale, performance,
agreement, or designation, such person is licensed by the board as a seller and authorized and
registered with the Missouri secretary of state to conduct business in Missouri.

2. An applicant for a preneed seller license shall:

(1) File an application on a form established by the board and pay an application fee in an amount
established by the board by rule;

(2) Be an individual resident of Missouri who is eighteen years of age or older, or a business entity
registered with the Missouri secretary of state to transact business in Missouri;

(3) If the applicant is a corporation, each officer, director, manager, or controlling shareholder, shall
be eligible for licensure if they were applying for licensure as an individual;

(4) Meet all requirements for licensure;

(5) Identify the name and address of a custodian of records responsible for maintaining the books and
records of the seller relating to preneed contracts;

(6) Identify the name and address of each licensed provider that has authorized the seller to
designate such person as a provider under a preneed contract;

(7) Have established, as grantor, a preneed trust or an agreement to utilize a preneed trust with terms
consistent with sections 436.400 to 436.520. A trust shall not be required if the applicant certifies to
the board that the seller will only sell insurance-funded or joint account-funded preneed contracts;

(8) Identify the name and address of a trustee or, if applicable, the financial institution where any
preneed trust or joint accounts will be maintained; and

(9) File with the board a written consent authorizing the state board to inspect or order an
investigation, examination, or audit of the seller's books and records which contain information
concerning preneed contracts sold by or on behalf of the seller.

3. Each seller shall apply to renew his or her license on or before [October thirty-first of each year or]
a date established by the division of professional registration pursuant to section 324.001. A license
which has not been renewed prior to the renewal date shall expire. Applicants for renewal shall:

(1) File an application for renewal on a form established by the board [by rule];

(2) Pay a renewal fee in an amount established by the board by rule; and

(3) File annually with the board a signed and notarized annual report as required by section 436.460.



4. Any license which has not been renewed as provided by this section shall expire. A licensee who
fails to apply for renewal [within two years of the renewal date] may apply for reinstatement within
two years of the renewal date by satisfying the requirements of subsection 3 of this section and
paying a delinquent fee as established by the board by rule.



Registration as a preneed agent required--application procedure--renewal of registration--
expiration of registration.

333.325. 1. No person shall sell, negotiate, or solicit the sale of preneed contracts for, or on behalf of,
a seller unless registered with the board as a preneed agent except for individuals who are licensed
as funeral directors under this chapter. The board shall maintain a registry of all preneed agents
registered with the board. The registry shall be deemed an open record and made available on the
board's web site.

2. An applicant for a preneed agent registration shall be an individual who shall:

(1) File an application on a form established by the board and pay an application fee in an amount
established by the board by rule which shall not exceed fifty percent of the application fee established
by the board under this chapter for a funeral director license;

(2) Be eighteen years of age or older; and possess a high school diploma, a general education
equivalency diploma, or equivalent thereof, as determined, at its discretion, by the board,;

(3) Be otherwise eligible for registration under section 333.330;
(4) Have successfully passed the Missouri law examination as designated by the board;

(5) Provide the name and address of each seller for whom the applicant is authorized to sell,
negotiate, or solicit the sale of preneed contracts for, or on behalf of.

(6) Upon acceptance of the completed application and fees by the board, the board may issue
a temporary permit to an applicant who had made a prima facie showing that the applicant
meets all of the requirements for such registration. The temporary permit shall be effective
only until the applicant submits satisfactory evidence of successfully passing the Missouri
law examination. In no event shall such temporary permit be in effect for more than six
months after the date of its issuance and shall not be reissued to the same applicant. The
holder of a temporary permit which has not expired, or been suspended or revoked, shall be
deemed to be the holder of a registration issued pursuant to 333.325 until such temporary
permit expires, is terminated or is suspended or revoked.

(7) If an applicant does not meet the requirements for registration within one year from the
date of application, the applicant shall be required to file a new application and no fees paid
previously shall apply toward the registration fee.

3. Each preneed agent shall apply to renew his or her registration on or before [October thirty-first of
each year or] a date established by the division of professional registration pursuant to section
324.001. A registration which has not been renewed prior to the renewal date shall expire. Applicants
for renewal shall:

(1) File an application for renewal on a form established by the board [by rule];



(2) Pay a renewal fee in an amount established by the board by rule which shall not exceed fifty
percent of the application fee established by the board under this chapter for a funeral director license
renewal; and

(3) Provide the name and address of each seller for whom the preneed agent is authorized to sell,
negotiate, or solicit the sale of preneed contracts for or on behalf of.

(4) If an applicant does not meet the requirements for registration within one year from the
date of application, the applicant shall be required to file a new application and no fees paid
previously shall apply toward the registration fee.

4. Any funeral director acting as a preneed agent shall be required to report the name and address of
each preneed seller for whom the funeral director is authorized to sell, negotiate, or solicit the sale of
preneed contracts as part of their [biennial] renewal form. Each funeral director preneed agent shall
be included on the board's registry.

5. Any registration which has not been renewed as provided by this section shall expire and the
registrant shall be immediately removed from the preneed agent registry by the board. A registrant
who fails to apply for renewal may apply for reinstatement within two years of the renewal date by
satisfying the requirements of subsection 3 of this section and paying a delinquent fee as established
by the board.



Refusal of registration, when--complaint procedure--injunctive relief authorized, when--
reapplication after revocation, when.

333.330. 1. The board may refuse to issue any certificate of registration or authority, permit, or
license required under this chapter for one or any combination of causes stated in subsection 2 of this
section. The board shall notify the applicant in writing of the reasons for the refusal and shall advise
the applicant of his or her right to file a complaint with the administrative hearing commission as
provided by chapter 621.

2. The board may cause a complaint to be filed with the administrative hearing commission as
provided by chapter 621 against any holder of any certificate of registration or authority, permit, or
license required by this chapter, or any person who has failed to renew or has surrendered his or her
certificate of registration or authority, permit, or license for any one or any combination of the
following causes:

(1) Use of any controlled substance, as defined in chapter 195, or alcoholic beverage to an extent
that such use impairs a person's ability to perform the work of any profession licensed or regulated by
this chapter;

(2) The person has been finally adjudicated and found guilty, or entered a plea of guilty or nolo
contendere, in a criminal prosecution under the laws of any state or of the United States, for any
offense reasonably related to the qualifications, functions, or duties of any profession licensed or
regulated under this chapter, for any offense involving a controlled substance, or for any offense an
essential element of which is fraud, dishonesty, or an act of violence;

(3) Use of fraud, deception, misrepresentation, or bribery in securing any certificate of registration or
authority, permit, or license issued under this chapter or in obtaining permission to take any
examination given or required under this chapter;

(4) Obtaining or attempting to obtain any fee, charge, tuition, or other compensation by fraud,
deception, or misrepresentation;

(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation, or dishonesty in the
performance of the functions or duties of any profession licensed or regulated by this chapter;

(6) Violation of, or assisting or enabling any person to violate, any provision of this chapter, or of any
lawful rule or regulation adopted pursuant thereto;

(7) Impersonation of any person holding a certificate of registration or authority, permit, or license or
allowing any person to use his or her certificate of registration or authority, permit, license, or diploma
from any school;

(8) Disciplinary action against the holder of a license or other right to practice any profession
[regulated by this chapter] granted by another state, territory, federal agency, or country upon
grounds for which revocation or suspension is authorized in this state or upon a finding by any
state, local or federal agency or court that the holder of any professional license has engaged
in any conduct involving any act of violence, fraud or dishonesty;



(9) A person is finally adjudged mentally incompetent by a court of competent jurisdiction;
(10) Misappropriation or theft of preneed funds;

(11) Assisting or enabling any person to practice or offer to practice any profession licensed or
regulated by this chapter regulating preneed who is not licensed or registered and currently eligible to
practice thereunder;

(12) Issuance of a certificate of registration or authority, permit, or license based upon a material
mistake of fact;

(13) Failure to display a valid certificate or license if so required by this chapter regulating preneed or
any rule established thereunder,

(14) Violation of any professional trust or confidence;

(15) Making or filing any report required by sections 436.400 to 436.520 regulating preneed which the
licensee knows to be false or knowingly failing to make or file a report required by such sections;

(16) Use of any advertisement or solicitation which is false, misleading, or deceptive to the general
public or persons to whom the advertisement or solicitation is primarily directed; or

(17) Willfully and through undue influence selling a funeral,
(18) Willfully and through undue influence selling a preneed contract;
(19) Violation of any of the provisions of chapter 193, 194, 407, or 436;

(20) Presigning a death certificate or signing a death certificate on a body not yet embalmed by, or
under the personal supervision of, the licensee;

(21) Failure to execute and sign the death certificate on a body embalmed by, or under the personal
supervision of, a licensee;

(22) Failure to refuse to properly guard against contagious, infectious, or communicable diseases or
the spread thereof;

(23) Refusing to surrender a dead human body upon request by the next of kin, legal representative,
or other person entitled to the custody and control of the body.

3. After the filing of such complaint, the proceedings shall be conducted in accordance with the
provisions of chapter 621. Upon a finding by the administrative hearing commission that the grounds,
provided in subsection 2 of this section, for disciplinary action are met, the board may, singly or in
combination, censure or place the person named in the complaint on probation on such terms and
conditions as the board deems appropriate for a period not to exceed five years, or may suspend, for
a period not to exceed three years, or revoke any certificate of registration or authority, permit, or
license issued under this chapter.



4. In addition to all other powers and authority granted by the board, the board may seek an
injunction, restraining order or other order from the circuit court of Cole County to enjoin any seller
from engaging in preneed sales upon a showing by the board that the seller has failed to make
deposits into the preneed trust, has obtained funds out of the trust to which the seller is not entitled or
has exercised influence or control over the trustee or has engaged in any other act that has resulted
in a shortage in any preneed trust or joint account which exceeds twenty percent of the total amount
required to be held or deposited into the trust or joint account under the provisions of sections
436.400 to 436.520. In addition to the power to enjoin for this conduct, the circuit court of Cole County
shall also be entitled to suspend or revoke the preneed seller's license and any other license issued
pursuant to this chapter, held by the seller.

5. An individual whose certificate of registration or authority, permit, or license has been revoked shall
wait three years from the date of revocation to apply for any certificate of registration or authority,
permit, or license under this chapter, either as an individual or as a manager, director, shareholder, or
partner of any business entity. Any certificate of registration or authority, permit, or license shall be
issued at the discretion of the board after compliance with all the requirements of this chapter relative
to the licensing or registration of the applicant for the first time.

6. Use of the procedures set out in this section shall not preclude the application of the provisions of
subsection 2 of section 333.335.



Applicability exceptions.

436.410. The provisions of sections 436.400 to 436.52[0]5 shall not apply to any contract or other
arrangement sold by a cemetery operator licensed pursuant to section 214.275, who sells,
contracts or otherwise makes arrangements for funeral merchandise or funeral related
services for which payments received from, or on behalf of, the purchase are deposited either to
an escrow account, or a preneed trust governed by the provision of Chapter 214, provided that
a cemetery operator shall comply with sections 333.310 to 333.340 if the contract or
arrangements sold by the operator includes services that may only be provided by a licensed
funeral director or embalmer. A cemetery operator claiming exemption pursuant to this
section and section 333.310, shall, concurrent with the application for renewal of licensure
pursuant to section 214.275, file a statement with the board and also with the office of
endowed care cemeteries. If requested by the board, the cemetery operator shall provide
proof of licensure under Chapter 214 to the board. [by or on behalf of the purchaser are required
to be placed in an endowed care fund or for which a deposit into a segregated account is required
under chapter 214; provided that a cemetery operator shall comply with sections 436.400 to 436.520
if the contract or arrangement sold by the operator includes services that may only be provided by a
licensed funeral director or embalmer.]



Trust-funded preneed contract requirements.

436.430. 1. A trust-funded guaranteed preneed contract shall comply with sections 436.400 to
436.520 and the specific requirements of this section.

2. A seller must deposit all payments received on a preneed contract into the designated preneed
trust within sixty days of receipt of the funds by the seller, the preneed sales agent or designee. A
seller may not require the consumer to pay any fees or other charges except as authorized by the
provisions of chapter 333, RSMo, and this chapter or other state or federal law.

[3. A seller may request the trustee to distribute to the seller an amount up to the first five
percent of the total amount of any preneed contract as an origination fee. The seller may make
this request at any time after five percent of the total amount of the preneed contract has been
deposited into the trust. The trustee shall make this distribution to the seller within fifteen
days of the receipt of the request. ]

[4. In addition to the origination fee, the trustee may distribute to the seller an amount up to
ten percent of the face value of the contract on a preneed contract at any time after the
consumer payment has been deposited into the trust. The seller may make written request for
this distribution and the trustee shall make this distribution to the seller within fifteen days of
the receipt of the request or as may be provided in any written agreement between the seller
and the trustee. ]

5. The trustee of a preneed trust shall be a state- or federally-chartered financial institution authorized
to exercise trust powers in Missouri. The trustee shall accept all deposits made to it for a preneed
contract and shall hold, administer, and distribute such deposits, in trust, as trust principal, under
sections 436.400 to 436.520.

6. The financial institution referenced herein may neither control, be controlled by, nor be under
common control with the seller or preneed agent. The terms "control”, "controlled by" and "under
common control with" means the direct or indirect possession of the power to direct or cause the
direction of the management and policies of a person, whether through the ownership of voting
securities, by contract other than a commercial contract for goods or nonmanagement services, or
otherwise, unless the power is the result of an official position with or corporate office held by the
person. Control shall be presumed to exist if any person, directly or indirectly, owns, controls, holds
with the power to vote, or holds proxies representing ten percent or more of the voting securities. This

presumption may be rebutted by a showing to the board that control does not in fact exist.

7. Payments regarding two or more preneed contracts may be deposited into and commingled in the
same preneed trust, so long as the trustee maintains adequate records that individually and
separately identify the payments, earnings, and distributions for each preneed contract.

8. Within a reasonable time after accepting a trusteeship or receiving trust assets, a trustee shall
review the trust assets and make and implement decisions concerning the retention and disposition of
assets in order to bring the trust portfolio into compliance with the purposes, terms, distribution
requirements, other circumstances of the trust, and all other requirements of sections 436.400 to
436.520.



9. All expenses of establishing and administering a preneed trust, including trustee's fees, legal and
accounting fees, investment expenses, and taxes may be paid from income generated from the
investment of the trust assets. Principal of the trust shall not be used to pay the costs of
administration. If the income of the trust is insufficient to pay the costs of administration, those costs
shall be paid as per the written agreements between the seller, provider and the trustee.

10. The seller and provider of a trust-funded guaranteed preneed contract shall be entitled to all
income, including, but not limited to, interest, dividends, capital gains, and losses generated by the
investment of preneed trust property regarding such contract as stipulated in the contract between the
seller and provider upon performance of the contract. Income of the trust, excluding expenses
allowed under this subsection, shall accrue through the life of the trust, except in instances when a
contract is cancelled. The trustee of the trust may distribute market value of all income, net of losses,
to the seller upon, but not before, the final disposition of the beneficiary and provision of the funeral
and burial services and facilities, and merchandise to, or for, the benefit of the beneficiary. This
subsection shall apply to trusts established on or after August 28, 2009.

11. Providers shall request payment by submitting a certificate of performance to the seller certifying
that the provider has rendered services under the contract or as requested. The certificate shall be
signed by both the provider and the person authorized to make arrangements on behalf of the
beneficiary. If there is no written contract between the seller and provider, the provider shall be
entitled to the market value of all trust* assets allocable to the preneed contract. Sellers shall remit
payment to the provider within sixty days of receiving the certificate of performance.

12. If a seller fails to make timely payment of an amount due a provider under sections 436.400 to
436.520, the provider shall have the right, in addition to other rights and remedies against such seller,
to make demand upon the trustee of the preneed trust for the contract to distribute to the provider
from the trust all amounts to which the seller would be entitled to receive for the preneed contract.

13. The trustee of a preneed trust, including trusts established before August 28, 2009, shall maintain
adequate books and records of all transactions administered over the life of the trust and pertaining to
the trust generally. The trustee shall assist the seller who established the trust or its successor in
interest in the preparation of the annual report described in section 436.460. The seller shall furnish to
each contract purchaser, within thirty days after receipt of the purchaser's written request, a written
statement of all deposits made to such trust regarding such purchaser's contract including the
principal and interest paid to date.

14. A preneed trust, including trusts established before August 28, 2009, shall terminate when the
trust principal no longer includes any payments made under any preneed contract, and upon such
termination the trustee shall distribute all trust property, including principal and undistributed income,
to the seller which established the trust.



Contract form, requirements--voidability of contract--waiver of contract benefits for public
assistance recipients.

436.425. 1. All preneed contracts shall be sequentially numbered and in writing and in a font type and
size that are easily read, and shall clearly and conspicuously:

(1) Include the name, address and phone number of the purchaser, beneficiary, provider and seller;
(2) Identify the name, address, phone and license number of the provider and the seller;

(3) Set out in detail the disposition, funeral and burial services and facilities, and merchandise
requested,;

(4) Identify whether the contract is trust funded, insurance funded, or joint account funded;

(5) Include notice that the cancellation of the contract shall not cancel any life insurance funding the
contract, and that insurance cancellation is required to be made in writing to the insurer;

(6) Include notice that the purchaser will only receive the cash surrender value of any insurance
policy funding the contract if cancelled after a designated time, which may be less than the amount
paid into the policy;

(7) Include notice that the board provides by rule that the purchaser has the right to transfer the
provider designation to another provider;

(8) Prominently identify whether the contract is revocable or irrevocable;
(9) Set forth the terms for cancellation by the purchaser or by the seller;

(10) Identify any preneed trust or joint account into which contract payments shall be deposited,
including the name and address of the corresponding trustee or financial institution;

(11) Include the name, address and phone number of any insurance company issuing an insurance
policy used to fund the preneed contract;

(12) Include the name and signature of the purchaser, the provider or its authorized representative,
the preneed agent’'s name and registration number responsible for the sale of the contract, and the
seller or its authorized representative;

(13) Prominently identify whether the contract is a guaranteed or nonguaranteed contract;

(14) Include any applicable consumer disclosures required by the board by rule; and

(15) Include a disclosure on all guaranteed installment payment contracts informing the purchaser
what will take place in the event the beneficiary dies before all installments have been paid, including

an explanation of what will be owed by the purchaser for the funeral services in such an event;

(16) Comply with the provisions of sections 436.400 to 436.520 or any rule promulgated thereunder.



2. A preneed contract shall be voidable and unenforceable at the option of the purchaser, or the
purchaser's legal representative, if it is determined in a court of competent jurisdiction that the
contract is not in compliance with this section or not issued by a seller licensed under chapter 333, or
if the provider has not consented to serve as provider at the time the contract was executed. Upon
exercising the option by written notice to the seller and provider, all payments made under such
contract shall be recoverable by the purchaser, or the purchaser's legal representative, from the
contract seller, trustee, or other payee thereof.

3. A beneficiary who seeks to become eligible to receive public assistance under chapter 208 or any
other applicable state or federal law may irrevocably waive their rights to receive any refund or
payment of any moneys from the funds or insurance used to fund their preneed contract. Such
irrevocable waiver may be executed at any time and shall be in writing, signed and dated by the
beneficiary and shall be delivered to the seller and any applicable trustee, financial institution or
insurance company.

4. All purchasers shall have the right as provided in this chapter to cancel or rescind a revocable
preneed contract and transfer any preneed contract with or without cause.

5. A preneed contract, shall not be changed from a trust-funded, insurance-funded, or joint account-
funded preneed contract without the written consent of the purchaser.



Compliance of contracts entered into prior to effective date--investment of trust property and
assets--loans against assets prohibited.

436.435. 1. To the extent that any provisions in this chapter which come into effect on August 28,
2009, apply to trusts governed under this chapter which are in existence on August 28, 2009, such
trusts shall be in compliance with this chapter no later than July 1, 2010.

2. All property held in a preneed trust, including principal and undistributed income, shall be invested
and reinvested by the trustee thereof and shall only be invested and reinvested in investments which
have reasonable potential for growth or producing income. Funds in, or belonging to, a preneed trust
shall not be invested in any term life insurance product.

3. A trustee shall invest and manage trust assets as a prudent investor would, by considering the
purposes, terms, distribution requirements, and other circumstances of the trust. In satisfying this
standard, the trustee shall exercise reasonable care, skill, and caution. A trustee who has special
skills or expertise, or is named trustee in reliance upon the trustee's representation that the trustee
has special skills or expertise, has a duty to use those special skills or expertise when investing and
managing trust assets.

4. A trustee shall diversify the investments of the trust unless the trustee reasonably determines that,
because of special circumstances, the purpose of the trust is better served without diversification.
The trustee shall set out such determination in writing, to be included in the books and
records that are made available to the Board and its agents and designees.

5. In investing and managing trust assets, a trustee shall consider the following as are relevant to the
trust:

(1) General economic conditions;

(2) The possible effect of inflation or deflation;

(3) The expected tax consequences of investment decisions or strategies;

(4) The role that each investment or course of action plays within the overall trust portfolio;

(5) The expected total return from income and the appreciation of capital,

(6) Needs for liquidity, regularity of income, and preservation or appreciation of capital.

6. No seller, provider, or preneed agent shall procure or accept a loan against any investment or
asset of or belonging to a preneed trust. As of [August 29, 2009] August 28, 2009, no preneed
seller, provider, or agent shall use any existing preneed contract as collateral or security pledged for a

loan or take preneed funds of any existing preneed contract as a loan or for any purpose other than
as authorized by this chapter.



PROPOSED LEGISLATIVE CHANGES NOT REVIEWED PREVIOUSLY

333.021. 1. No person or entity shall engage in the practice of embalming, funeral directing or
act as a preneed agent, seller, provider or funeral establishment in this state unless [he has
a] that person holds the appropriate license(s) as required by this chapter.

2. No person or entity shall [engage in the practice of funeral directing unless he has a
license issued under this chapter nor shall any person]use in connection with his name or
business any of the words "undertaker”, "mortician”, "“funeral home", "funeral parlor"”, "funeral
chapel”, "funeral consultant”, "funeral director” or other title implying that he is in the business
of acting as a funeral director, embalmer, establishment, seller or provider, as defined [as
funeral directing] herein, unless [he or the individual having control, supervision or
management of his business is duly licensed to practice funeral directing in this state] the
person or entity holds a valid license to act as such as required by this chapter.



BEFORE THE STATE BOARD OF EMBALMERS AND FUNERAL DIRECTORS
STATE OF MISSOURI

STATE BOARD OF EMBALMERS
AND FUNERAL DIRECTORS,

Petitioner,
VS CASE NO. EMB 13-004 -PV

THEODORE FOSTER, SR,,

e e N N N N N S S S

Respondent.

NOTICE OF PROBATION VIOLATION HEARING

PLEASE TAKE NOTICE that the State Board of Embalmers and Funeral Directors shall hold
a hearing for the purpose of determining the truth of the allegations set forth in the Probation
Violation Complaint and, if the allegations are true, whether or not disciplinary action should be

taken. The hearing will be held on Wednesday, June 26, 2013 at 11:00 a.m. or as soon thereafter

as the matter may be heard, at the Drury Plaza Hotel Chesterfield, 355 Chesterfield Center East,
Chesterfield, Missouri 63017. Please be advised that your failure to appear at the hearing at the
above-noted time and place will result in the hearing being held in your absence.

All parties have the right to be represented by legal counsel and to a full, fair and open
hearing as provided for in Chapter 536, RSMo 2009 and 324.042, RSMo 2009.

STATE BOARD OF EMBALMERS
AND FUNERAL DIRECTORS

By: %M%Sﬂ ‘U’l/\

SEAL Sandy Sebastian, Executive Director

Dated: May 30, 2013



BEFORE THE STATE BOARD OF EMBALMERS AND FUNERAL DIRECTORS
STATE OF MISSOURI

STATE BOARD OF EMBALMERS AND JAN 8 1 2013

FUNERAL DIRECTORS,
s
Case N0, EMB 12 cMs 13- ATV

PETITIONER,
V.
THEODORE FOSTER, SR.,

45 Riviera Court

)
)
)
)
)
)
)
)
)
)
St. Louis, Missouri 63146 )
)
)

RESPONDENT.

PROBATION VIOLATION COMPLAINT

COMES NOW, the State Board of Embalmers and Funeral Directors (the “Board”) and
for its Probation Violation Complaint against Respondent Theodore Foster, Sr. (“Foster” or
“Licensee™), states:

The Parties and Licenses

T The Board is an agency of the state of Missouri created and established by Section
333.151, RSMo', for the purposes of exeeuting and enforcing the provisions of Chapter 333,
RSMo, and the portions of Chapter 436, RSMo, related to preneed funeral contracts,

2 Foster is an individual who resides at 45 Riviera Court, Si. Louis, Missouri
61346,

3. Foster holds funeral director license number 000890 and embalmer license
number 005469, Both licenses are current, but subject to discipline of suspension followed by

probation.

' Al statutory references are to the Revised Statutes of Missouri (2000), as amended, unless otherwise indicated.




Order of Probation and Terms and Conditions of Probation

4. The Board and Fosten-r entered into a “Settlement Agreement between Missouri
State Board for Embatmers and Funeral Directors and Theodore Foster and Ted Foster & Sons,
Inc, and Ted Foster & Sons Funeral Home, Inc.” that was signed by the Board on January 9,
2012 and went into effect 15 days later (the “Settlement Agreement™). A true and accurate copy
of the Settlement Agreement and the [etter and accompanying materials mailed to Licensee with
the Settlement Agreement are attached as Exhibit A and incorpbrated herein by reference.

5. The Settlement Agreement suspended Foster’s funeral director and embalmer
licenses for a period of 3 years to be immediately followed by probation for a period of 2 years.
The period of suspension and also the period of probation constitute the disciplinary period,
subject to certain terms and conditions set forth in the Settlement Agreement,

6. The Seitlement Agreement, in paragraph 73, lists the conditions of the
disciplinary period including;

E.  Licensee shall submit written reports to the Board no later than
January 1 and July 1 of each year. Each of these written reports shall state
truthfully whether there has been full compliance with the terms and
conditions of this Order and shall fully explain any non-compliance.
These reports may be submitted on a form provided by the Board, but

failure to receive such a form from the Board shall not excuse the timely
filing of any compliance report;

¥ 4 ¥

G. Licensee shall renew timely all licenses and/or registrations, shall pay
timely all fees required for licensure/registration and shall meet all other
requirements necessary to maintain all licenses and registrations issued by
the Board current and active.




7. Licensee failed to submit the written compliance reports due on or before July 1,
2012 and due on or before January 1, 2013.

8. Effective October 12, 2010, Licensee’s funeral director and embalmer licenses
have also been suspended pursuant to Section 324.01 0, RSMo, for failure to comply with certain

taxation laws.

Jurisdiction and Venue

9. The Board possesses jurisdiction over this matter pursuant to Section 324.042,
RSMo, and pursuant to paragraphs 22 and 23 of the Funeral Director Probation Order.
10.  Venue is proper.
Relevant Statutes
11, Section 324.042, RSMo, states:
Any board, commission, or committee within the division of professional
registration may impose additional discipline when it finds after hearing
that a licensee, registrant, or permittee has violated any disciplinary terms
previously imposed or agreed io pursuant to settlement. The board,
commission, or committce may impose as additional discipling any
discipline it would be authorized to impose in an initial disciplinary
hearing,.
Violations
2. Foster violated the conditions of his discipline as set forth in paragraph 73.E. of
the Settlement Agreement by failing to file the written compliance reports due on or before July
I, 2012 and January 1, 2013.
13. Foster violated the conditions of his discipline as set forth in paragraph 73.G. of

the Settlement Agreement by allowing his funeral director and embalmer licenses to be

suspended pursuant to Section 324,010, RSMo.




14, The Board has cause to impose additional discipline upon Foster’s funeral
director and embalmer licenses because he failed to comply with the conditions of his

disciplinary period.

WHEREFORE, Petitioner asks that the Board provide notice and opportunity to be heard
to Respondent pursuant to the provisions of Chapters 333 and 536, RSMo, and thereafter issue
its findings of fact, conclusions of law and order imposing further discipline on the licenses of

Respondent and for such other relief as the Board deems just and proper.

Respectfully submitted,

Missouri Bar No. 42950

Legal Counsel

Division of Professional Registration
Fletcher Daniels State Office Building
615 East 13" Street, Suite 510

Kansas City, Missouri 64106

Telephone: 816-889-3687
Telefax: 816-889-2345
E-mail: Shavon.euler@pr.mo.gov

ATTORNEY FOR THE BOARD




Departinent of Insurance
Financial Iustitutigns

Jeremiah W, (Jay) Nixon
and Professiona] Regisiration

Governor ) i Jane A. Rackers, Division Diveclor
State of Missouri DIVISION OF PROFESSTONAL REGISTRATION Johin M. Huff, Director
STATE BOARD OF EMBALMERS AND FUNERAL DIRBCTORS Sandy Sebastian
. 3605 Missouri Boujevard Executive Direclor
2.0, Box 423
Jefferson City, MO 65102-0423 5731510613
Email: embalm@primo.gov 5737511135 FAX
January 17, 2012 §00-735-2966 TTY

hitp:#/pr.mo.govfembalmers.asp
800-735-2466 Voice Relay Missouri

CERTIFIED MAIL 7009 2250 0001 4811 0834

Theuadore Foster, Sr.
1230 Postgrove Drive
St Louis MO 61346

Dear Mr, Foster:

Enclosed please find a copy of the fully executive amended Settlement Agreement between the State Board of
Embalmers and Funeral Directors and yourself,

This settlement places your funeral director license #000890 and embalmer license #005469 under a period of
3 years suspension followed by 2 years probation. This seiflement also revokes the following funeral
establishment licensaes: 2004021704/Ted Foster & Son's White House Chapel North, 001§02/ Ted Foster &
Sons Funeral Home inc and 002397/ Ted Foster & Sons Funeral Home. This disciplinary action goes into
effect on January 24, 2012, Please refurn all indicla of licensure to the board office upon recelpt of this letter,

I have enclosed a sample compllance Jetter thal you may use In accordance with the written report that is
required in paragraph E on page 22 of the settlement. This is sample only and you may provide any form of
compliance nolification in accordance with the disciplinary terms.

Our records reflect that as of today both your embalmer and funeral director licenses also remain suspended
pursuant to Chapler 324.010 for failure to be in compliance with the Depariment of Revenue.

if you have questions, please feel free to contact our office at 573.751.0813.

Sinceraly,
X
Sandy Sebastian
Executive Direclor
fnclosures

co Ross Brown, Assistant Attorney General
Melvin Raymaond, Counsel for Licensee -
4387 Laclede Avenue Suite A
St Louls MO 63108

This letter has been sent both cerlified and regular mall to licensee.




SETTLEMENT AGREEMENT
BETWEEN
MISSOURI STATE BOARD FOR EMBALMERS AND FUNERAL DIRECTORS
AND
THEQDORE V, FOSTER
AND
TED FOSTER & SONS, INC
AND
TED FOSTER & SONS FUNERAL HOME, INC

Theodore V., Foster (“Foster™), Ted Foster & Sons, Ine (“Foster & Sons”), Ted
Forster & Sons Funeral Home, Inc (“Foster & Sons Funeral Home;’), and the Missouti
State Board of Embalmers and Funeral Directors (“Board”) enter into this Settlement
Agreement for the purpose of resolving the question of whether Foster’s license as an
embalmer, no, 005469, and funeral director, license no. 000890, Foster & Sons’ license as
a funeral home establishment, license no. 2004021 704, Foster & Sons Funeral Home’s
licenses as funcral home establishments, lic;ense no. 001502 and no. 002397, are subject
fo discipline. Pursuant to § 536,060, RSMo 2000,’ the parties hereto waive the right to a
hearing by the Administrative Heating Commission of the State of Missouri and,
additionally, the right to a disciplinary hearing before the Board under § 621,110, RSMo
Supp. 2010. The Board, Foster, Foster & Sons, and Foster & Sons Funeral Home, jointly
stipulate and agree that a final disposition of this matter may be effectuated as described |

below pursuant to § 621.045, RSMo Supp. 2010.

' all statatory cifations are to the 2000 Revised Statutes of Missouti unless otherwise ;
‘hoted,




Foster, Foster & Sons, and Foster & Sons Funeral Home, acknowledge that they
undexstand the various rights and privileges afforded them by law, including the right to a
hearing of the charges against them the right to appear and be represented by legal
counsel; the right to have all charges proven upon the record by competent and substantial
evidence; the right to cross-examine any wimesses appearing against them af the hearing;
the right to present evidence on their behaif at the hearing; the right to a decision upon the
record of the hearing by a fair and impartial administrative heating commissioner
concerning the charges pending against them; the right to a yuling on questions of law by
the Administrative Hearing Commission; the right fo a disciplinary hearing before the
Board at which time Foster, Foster & Sons, and Foster & Sons Funeral Home may present
evidence in miligation of discipline; the right to a claim for attorney fees and expenses;
and the right to obtain judicial review of the decisions of the Administrative Hearing
Cominission and the Board.

Being awate of these rights provided to them by law, Foster, Foster & Sons, and
Foster & Sons Funeral Hoine, knowingly and voluntarily waive each and every one of
these rights and fieely enter into this Settlement Agreement and agree to abide by the
terms of this document as they pertain to then,

Foster, Foster & Sons, and Foster & Sons Funeral Home, acknowledge that they
have recejved a copy of documents that were the basis upon which the Board determined

there was cause for discipline, along with citations to law and/or regulations the Board




believes were violated, Foster, Foster & Sons, and Foster & Sons Funeral Home,
stipuiéte that the factual allegations contained in this Settlement Agreement are true and
stipiﬂate with the Board that Foster's license as a embalmetr, license no. 005469, and
funeral director, license no, 000890, Foster & Sons’ license as a funeral home
establishment, license no. 2004021704, Foster & Sons Funeral Home’s licenses as funeral
home establishments, license no, 001502 and no, 002397, are subject (o disciplinary
action by the Board in accordance with the relevant provisions of Chapter 621, RSMo,
and Chapter 333, RSMo, as a.mended.

The parties stipulate and agree that the disciplinary order agreed to by the Board
and Foster, Foster & Sons, and Foster & Sons Funeral Home, in Part IT herein is based
onlj on the agreement set out in Part I herein, Foster, Foster & Sons, and Foster & Sons
Funeral Home, understand that the Board may take further disciplinary action against
them based on facts or conduct not specifically mentioned in this document that are sither
now known to the Board or may be discovered.

L
Joint Stipulation of Facts and Conclusions of Lasy

Based upon the foregoing, the Board and Foster herein jointly stipulate to the
following:

1. Theodore V, Foster, Sr. (“Foster) was licensed by the Board as an
embalmer, License No. 005469. At all relevant times herein, Foster’s license was active

and current, Foster’s license was suspended pursnant fo § 324.010, RSMo, on or about

3




October 12, 2010, for failure to comply with the Department of Revenue on tax
compliance. To date, it remains suspended.

2, Foster was licensed by the Board as a funeral director, License No, 000890,
At all relevant times herein, Foster’s funeral director license was active and current,
Foster’s foneral director license was suspended pursuant to § 324.0 10, RSMo, on or about
October 12, 2010, for failure to comply with the Department of Revenue on tax
compliance, To date, it remaiﬁs suspended,

3. Foster was the repistered funeral director in charge (“FDIC”) for Ted
Foster & Sons Funeral Home, Inc., and Ted Foster & Sons, Inc., as such had a duty to
ménage all aspects of the businesses, including the filing of notice to the Board of each
individual businesses’ intent to cease business.

4, Ted Foster & Sons Funeral Home, Inc. (“Foster & Sons Funeral Home”)
held funeral establishment licenses in the following locations in St. Louis, Missouti:
1207, 1221-1225 North Grand Avenue, License No. 001502 ; and 3737 Olive Street,
License No, 002397. The Olive Street and Grand Avenue licenses were current and
active until December 31, 2009, but business operations ceased in or about December
2007. Foster & Sons Funeral Home is a Missouri corporation, Chaiter No. 00854866,

and is in good standing. Its principal place of business is 1811 Veronica Street, St. Louis,

Missouri 63136,




5. Ted Foster & Sons, Inc. (“Foster & Sous”) held a funeral establishment

© license for 10192 Halls Ferry Réad, License No. 2004021704, The Halls Ferry license
was current and active until December 31, 2009, but business operations ceased in or
about July 2008. Foster & Sons is a Missouri corporation, Charter No. 00216634, and
was administratively dissolved on February 8, 2008.

6. Foster & Sons Funeral Home held a preneed provider registration at the
Grand location, Registration No. P00332, At all times relevant herein, the registratioﬁ
was active and current, On May" I3, 2008, Foster filed written notification to the Board of
intent to cease business for this preneed provider registration,

7. Foster & Sons held a preneed seller registration at the Halls Ferry location,
Regisiration No. 800461, At all times relevant herein, the registration was active and
current. On June 11, 2008, Foster & Sons filed written notification to the Board of intent
to cease business for this preneed seller registration,

8. Foster & Sons held a preneed provider registration at the Halls Ferry
location, Registration No. 2004021703, At all times relevant herein, the registration was
active and current, On June 1], 2008, Foster & Sons filed written notification to the
Board of intent to cease business for this preneed provider registration,

9. Because Foster was the FDIC for Foster & Sons Funeral Home, references

herein to Foster are also references to Foster & Sons Funeral Home and vice versa,




10.

Because Foster was the FDIC for Foster & Sons, references herein to Foster

are also references to Foster & Sons and vice versa.

1

Applicable Law

Seetion 333,121, R8Mo, sets forth the grounds for discipline for funeral

directors, embalmers, and funeral establishments and provides in pertinent part;

12.

2. The board may cause a complaint to be filed with the
administrative hearing commission as provided by chapter 621,
RSMo, against any holder of any certificate of registration or
authority, permit or license required by this chapter or any
person who has failed to renew or has sutrendered his certificate
of registration or authority, permit or license for any one or any
combination of the following causes:

LI Y

(5)  Incompetency, misconduct, gross negligence, frand,
misrepresentation or dishonesty in the performance of the
fonctions or duties of any profession licensed or regulated by
this chapter;

(6)  Violation of, or assisting or enabling any person to

violate, any provision of thig chapter, or of any lawful rule or
regulation adopted pursuant to this chapter;

(13)  Violation of any professional trust or confidence;

(15) Violation of any of the provisions of chapter 193, RSMo,
chapter 194, RSMo, or chapter 436, RSMo[.]

Section 436,015, RSMo, states in pertinent part:




2. Each provider shall under one or inore preneed contracts shall:

(2)  File annvally with the state board a report which
shall contain;

(a)  The business name or names of the provider and
all addresses from which it engages in the practice of its
business;

(b)  Thename and address of each seller with whom it
has entered into a written agreement since last filing a
report;

(¢)  The name and address of the custodian of ifs
books and records containing information about preneed
confract sales and services;

LI Y

(4)  Atlecast thirty days priot to selling or otherwise
disposing of its business assets, or its stock if a
corporation, or ceasing to do business, give wiitten
notification to the state board and to all sellers with
whom it has one or more preneed coniracts of its intent to
engage in such sale or to cease doing business, In the
case of a sale of assets or stock, the written notice shall
also contain the name and address of the purchaser,
Upon receipt of such written notification, the state board
may take reasonable and necessary action to determine
that anmy preneed contracts which the provider is
obligated to service will be satisfied at the time of need.
The state board may waive the requirements of this
subsection, or may shorten the period of notification
whenever in its discretion it deterniines that compliance
with its provisions are not necessary. Failure of the state
board to take action regarding such sale or termination of
‘business within thirty days shall constitute such a waiver.




13,

Section 436,021, RSMo, states in pertinent part:

,2'

shall:

Each seller shall under one or more preneed contracts

(3)  File annually with the state boatd a signed and
notarized report on forms provided by the state board.
Such a report shall onty contain;

(a)  The date the report is submitted and the date of
the last report;

(b)  The name and address of each provider with
whom it is under confract;

(¢)  The total number of prenced contracts sold in
Missouri since the filing of the last report;

(@)  The total face value of all preneed contracts sold
in Missow since the filing of the last report;

(¢)  The name and address of the financial institution
in Missowf in which it maintains the trust accounts
required under the provisions of sections 436.005 to
436,071 and the account numbers of such trust accounts;

(f) A consent authorizing the state board to order an
examination and if necessary an audit by staff of the
division of professional registration who are not
connected with the board of the (rust account, designated
by depository and account number., The staff of the
division of professional registration in conducting the
audit shall not release a detailed accounting of the trust
account to the board unless there exist circumstances
indicating that the account does not comply with the
requirements of sections 436.005 to 436.071, but shall
provide the board with a shmmary of the examination or
audit showing general compliance with the provisions of

8




'sections 436,005 to 436,071,

3 Prior to selling or otherwise disposing of a majority of its
business assets, or a majority of its stock if a corporation, or
ceasing to do business as a seller, the seller shall provide wriiten
notification to the state board of its intent to engage in such sale
at least sixty days prior to the date set for the closing of the sale,
or of its intent to cease doing business at least sixty days prior to
the date sct for termination of its business.

Preneed Provider Failure to Report

14, In or around June 2007, properties belonging to Foster & Sons and/or

Foster & Sons Funeral Home were sold at foreclosure sales, Those propetties were:
a. 10192 Halls Fexrry Road, St. Louis, Missouri;
b, 1207, 1221-1225 North Grand, St. Louis, Missowi; and
c. 3737 Olive Street, St, Louis, Missouti.

15, Foster & Sons Funeral Home was evicted from the Olive Street and Grand
locations on or about December 12, 2007; and Foster & Sons was evicted from the Halls
Ferry Road location on or about April 12, 2008,

16, The foreclosure sale and eviction from these properties represented the
dispasing of a majority of Foster & Sons business assets and the majority of Foster &

Sons Funeral Home business assets.




17. Pursuant to § 436,015.2, RSMo, Foster & Sons, Foster, and Foster & Sons
Funeral Home, as preneed providers, were 1‘equ?;ed to provide written notice to the Board
at least 30 days prior to the disposing of the majority of their business assets.

18.  On or about May 3, 2008, Foster & Sons and Foster & Sons Funeral Home
filed a notice with the Board that, as preneed providers, théy intended to sell assets and
was to cease doing business afier the disposal of their business assets,

19, Foster & Sons and Foster & Sons Funeral Home failed to supply written
notice to the Board within at least 30 days of the disposing of the majority of their
Business assets,

20, Based on the aforementioned conduct, Foster & Sons is in violation of
§ 436.015.2, RSMo, and thus provides cause for the Board to discipline Foster & Sons’
‘funerat home establishment license pursuant to § 333,121.2(15), RSMo.

21, Based on the aforementioned conduct, Foster & Sons Funeral Home is in
violation of § 436.015.2, RSMo, and thus provides cause for the Board to discipline
Foster & Sons Funeral Home’s funeral home establishment license pursnant to
§ 333.121.2(19), RSMo.

22, Foster, as FDIC for Foster & Sons and Foster & Sons Funeral Home, had a
duty to ensure that both corporate entities complied with the laws regulating funeral

hormnes,
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23.  Foster’s conduct, as FDIC for both of the above-mentioned corporate
entities, in violation of his duty to ensure compliance with the law as a ¥DIC constitutes
incompetence, misconduct, or gross negligence in the performance of the functions and

duties of a funeral director and thus cause exists for the Board to discipline Foster’s

embalmer’s and funeral director’s licenses pursuant to § 333.121.2(3), RSMo. ;

24, Based on the aforementioned conduct, Foster, as FDIC, in violation of his
duty to ensure compliance with the law as a FDIC, assisted in enabling Foster & Sons and
Faster & Sons Funeral Home 1o violate § 436.015.2, RSMo, and thus cause exists for the
Board to discipline Foster’s embalmer’s and funeral director’s licenses pursuant to
§ 333.121.2(6), RSMo,

25, Foster’s conduct as outlined above, including, but not limited to, his failing
fo timely notify the Board of the impending disposal of a majority of business assets,
constitufes incompetence, misconduet, or gross negligence in the performance of the
functions and duties of an erabalmer or funeral director, and thus provides grounds for the

Board to discipline Foster’s embalmer’s and funeral director’s licenses pursuant o

§ 333,121.2(5), RSMo.

Prenced Seller Failure to Report

26, Inor around June 2007, properties belonging to Foster & Sons and/or
Foster & Sons Funeral Home were sold at foreclosure sales, Those propetties were:

a. 10192 Halls Fetry Road, St. Louis, Missouri;

i1



b. 1207, 1221-1225 North Grand, St. Louis, Missouri; and
c. 3737 Olive Street, St. Louis, Missouri,

27.  Foster & Sons Funeyal Home was evicted from the Olive Street and Grand
locations on or about December 12, 2007; and Foster & Sons was evicted from the Halls
Ferry Road location on or about April 12, 2008.

28.  The foreclosure sales of and evictions from these propertics represented the
disposing of a majority of Foster & Sons’ and/or Foster & Sons Funeral Home’s business
assets,

29, Pursuant to § 436.021.3, RSMo, as a preneed seller, Foster & Sons was
required to provide written notice to the Board at least 60 days prior to the disposing of
the majority of its business assets, |

30.  Onorabout June 11, 2008, Foster & Sons filed a notice with the Board that
as a preneed seller, it intended to sell assets and to cease doing business after the disposal
of its business assets,

31.  Based on the aforementioned conduct, Foster & Sons is in violation of
§ 436,021.3, RSMo, and thus cause exists for the Board to discipline Foster & Sons’
establishment license pursuant to § 333.121.2(15), RSMo.

32, TFoster, as FDIC for Foster & Sons and Foster & Sons Funeral Home, had a
duty to ensure that both corporate entities complied with the laws regulating funeral

homes.
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33,  Based on the afOL'Gllle;ltiOIIGd conduct, Foster, as FDIC, in violation of his
duty to ensure compliance with the law as a FDIC enabled Foster & Sons to violate
§436.021.3, RSMo, and thus cause exisis for the Board to discipline Foster's embalmer’s
and funeral director’s licenses pursvant o § 333.330.2(6), RSMo Cum. Supp. 2009,

34, Foster’s conduct as outlined above, in the capacity as FDIC for the
above-mentioned corporate entities is in violation of his duty to ensure compliance with
the law as a FDIC, and including, but not limited to, the failing to timely notify the Board
of the impending disposal of a majority of business assets, constitutes incompetence,
misconduct, or gross negligence in the performance of the functions and duties of an
embalmer or funeral director, and thus provides grounds for the Board to discipline
Foster's embalmer’s and funeral divector’s licenses pursuant to § 333.121.2(5), RSMo.

Prenced Provider Failure to File Annual Report

35.  Foster & Sons was registered as a preneed provider, Registration
No. 2004021703, until a written ceascment of business notification was filed with the
Board on May 13, 2008.

36.  Foster & Sons Funeral Flome was registered as a prenced provider,
Registration No, P00332, until a written ceasement of business notification was filed with
the Board on May 13, 2008.

37, Asprenced providers, Foster & Sons and Foster& Sons Funeral Home were

required to file annual reports pursuant to § 436.015.2(2), RSMo.,
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38, FPoster & Sons and Foster & Sons Funeral Home failed to file preneed
provider annual reports for 2007.

39, Based on the conduct described above, Foster & Sons Fumeral Home is in
violation of § 436,015.2(2), thus providing cause for the Board to discipline Foster &
Sots Funeral Home’s establishment license pursuant to § 333.121.2(15), RSMo.

40,  Based on the conduct described above, Foster & Sons is in violation of
§ 436.015.2(2), thus providing cause for the Board to discipling Foster & Song’
establishment license pursnant to § 333.121.2(15), RSMo,

41, Foster, as FDIC for Foster & Sons and Foster & Sons Funeral Home, had 4
duty to ensure that both corporate entities complied with the laws regulating funeral
homes.

42, Foster’s conduct in violation of his duty as FDIC for the aforementioned
corporate entities to ensure compliance with the law, and including but not limited {o,
failing to ensure the filing of the amma[r preneed provider reports, constitutes
incompetence, misconduct, or gross negligence in the perforinance of the functions and
dutics of an embalmer or funeral director, and thus provides grounds for the Board to
discipline Foster’s embalmer’s and funeral divector’s licenses pursuant to § 333.121,2(5),
RSMo,

43,  Based on the aforementionc& conduct and because Foster, as FDIC for the

aforementioned corporate entities, violated his duty as FDIC to ensure compliance with
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the law, enabled Foster & Sons Funeral Home and Foster & Sons o violate
§ 436.015,2(2), RSMo, and thus cause exists for the Board to discipline Foster’s
embalmer’s and funeral director’s licenses pursuant to § 333.121.2(6), RSMo.

Preneed Seller Failure to File Annual Report

44, TFoster & Sons was registered as a preneed seller, Registration No. S00461,
until a ceascment notification was filed with the Board on June 11, 2008.

45, As apreneed scller, Foster & Sons was required to file an annual report
pursuant to § 436.021.2(2), RSMo.

46, Foster & Sons failed to file a preneed soller annual repott for 2007,

47, Foster, as FDIC for Foster & Sons and Foster & Sons Funeral Home, had a
duty to ensure that both corporate entities complied with the laws regulating funeral
homes,

48, Foster’s conduct, as FDIC for the aforementioned corporate entitics,
violated his FDIC duty to ensure compliance with the law, and including, but not limited
to, failing to ensure the filing of the annual prenced seller reports, constitutes
iﬁcompeténce, misconduct, or gross negligence in the performance of the fictions and _
duties of an embalmer or funeral director, and thus provides grounds for the Board to

discipline Foster's embalmer’s and funeral director’s licenses pursuant to § 333.121,2(5),

RSMo,
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49,  Based on the conduct described above, Foster & Sons is in violation of
§ 436.021.2(2), thus providing cause for the Board to discipline Foster & Sons’
establishment license pursuant to § 333.121.2(15), RSMo.

50.  Based on the conduct described above, Foster, as FDIC with a duty to
ensure compliance with the law, is in viofation of § 436,021,2(2), thus providing cause
for the Board to discipline Foster’s embalmer’s and faneral director’s licenses pursuant to
§ 333.121.2(15), RSMo,

Headstones

51, Foster, as a funeral director, held a professional trust and confidence to the
next of kin of the deceased and to the public at iarge-that he served,

52, Foster & Sons Funeral Home, as a funeral home, held a professional frust
and confidence to the next of kin of the deceased and to the public at large that it served.

53, Inoraround 1993, Foster was involved in producing at least 22 headstones
for a cemetery relocation project spurred by the expansion of the St. Louis City Airport

from the Washington Park Cemetery,

3. Twenty-two of the headstones were not ultimately used, despite having the
names and dates of decedents on them because of disagreement by family members of the
deceased on the accuracy of the information. These and other headstones remained in the

possession of Foster,
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55.  In December 2007, Foster was evicted from his business location on Olive
Street in St. Louis, Missouri,

56, Upon eviction, Foster & Sons Funeral Homes failed to remove the
headstones and abandoned them in the building without any records or documentation,

57.  These headstones were later moved outside of the building by the new
occupant of the building, and for several weeks were left lining an adjacent sidewélk fo
the consternation of relatives of the decéased and the public at large who frequented the
area,

58. By on or about January 24, 2008, Foster finally collected the headstones and
placed them in a trailer,

59, Foster & Sons Funeral Home’s conduct, as outlined above, including, but
not limited to, the abandonment of the headstones, constitutes a violation of the
professional trust or confidence that Foster & Sons Funeral Home had to the next of kin
of the deceased and the public at large as a licensed funera} establishment, and thus
provides grounds for the Board to discipline Foster & Sons Funeral Home’s funeral
establishment license pursuant to § 333.121.2(13), RSMo.

Failure to Notify

60.  Toster, as a funeral director, held a professional frust and confidence to the

next of kin of the deceased that he served,

17




61.  Foster & Sons, as a funeral home, held a professional trust and confidence
to the next of kin of the deceased that it served.

62.  Inoraround April 11, 2008, Foster, as the registered FDIC of Foster &
Sons, oversaw the eviction of Foster & Sons from its Halls Ferry location.

63.  Despite having bodies belonging to families in his possession, Foster failed
to contact the families in advance to provide notice of the eviction and subsequent
removal of the family members® loved one’s bodies,

64.  Foster’s conduct, as outlined above, in the capacity of FDIC for Foster &
Sons, including, but not Hmited to, failure to provide notice to families on the eviction
and subsequent removal of the aforementioned bodies, constitutes incompetence,
misconduct, or gross negligence in the performance of the functions and duties of a
funeral diector, and thus provides grounds for the Board to discipline Poster’s funeral
director’s license pursvant to § 333.121.2(5), RSMo.

65, Foster’s conduct, as outlined above, in the capacity of FDIC for both
corporate entities, including, but not limited to, failure to provide notice to families on the
eviction and subsequent removal of the aforementioned bodies, constitutes a violation of
the professional trust or confidence that Foster had to the next of kin of the deceased as a
licensed funeral director, and thus pi‘ovides grounds for the Board to discipline Fqster’s

funeral director’s license pursuant to § 333.121,2(13), RSMo,
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66.  Foster & Sons’ conduct, as outlined above, including, but not limited fo,
failure to provide notice to faﬁlilies on the eviction and subsequent removal of the
aforementioned bodies, constitutes incompetence, misconduct, or gross negligence in the
performance of the functions and dutics of a funeral establishment, and thus provides
grounds for the Board to discipline Foster & Sons’ funeral establishment’s license
pursuant to § 333.121.2(5), RSMo,

67.  Foster & Sons’ conduet, as outlined above, including, but not limited to,
failure {o provide notice to families on the eviction and subsequent removal of the
aforementioned bodies, constitutes a violation of the professional trust or confidence that
* Foster & Sons had 1o the next of kin of the deceased as a licensed funeral home, and thus
provides grounds for the Board to discipline Foster & Sons’ funeral establishment’s
license pursuant to § 333.121.2(13), RSMo.

11,
Joint Apreed Discivlinary Order

Based on the foregoing, the parties mutually agree and stipulate that the following
shall constitute the disciplinary order entered by the Board in this matter under the
authority of § 536.060, RSMo, and §§ 621.045.3 and 621,110, RSMo Cum. Supn, 2009,

68.  Foster’s lcense is suspended, followed by a period of probation.

Foster’s license as a funeral dixcetor is hereby SUSPENDED for a period of 3 YEARS,
and shall immediately thercafter be placed on PROBATION for a period of 2 YEARS,

The periods of suspension and probation shall constitute the “disciplinaty period.”
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During the period of suspension, Foster shall not be entitled to practice as a embalmer
pursuant to Chapter 333, RSMo. During the period of probation, Foster shall be entitled
to practice as a embalmer under Chapter 333, RSMo, provided Foster adheres to all the
terms of this Seftlement Agreetment,

69.  Foster’s license is suspended, followed by a period of probation.

Foster’s license as an embalmer is hereby SUSPENDED for a period of 3 YEARS, and
shall immediately thereafter be placed.on PROBATION for a period of 2 YEARS. The
periods of suspension and probation shall constitute the “disciplinary period.” During the
period of suspension, Foster shall not be entitled to practice as an embalmer pursuant to
Chapter 333, RSMo, During the period of probation, Foster shall be entitled to practice
as an embalmer under Chapter 333, RSMo, provided Foster adheres to all the terms of
this Settlement Agreement,

70.  Fostor & Sons Funeral Home’s licenses are revoked and all indicia of

Heensure shall be surrendered immediately, Foster & Sons Funeral Home’s licenses as

funeral establishments are hereby REVOKED and ALL INDICIA OF LICENSURE
SHALL BE SURRENDERED IMMEDIATELY upon this Settlement Agreement

becoming effective.

71,  Xoster & Sons’s Heense is revoked and all indicia of licensuye shall he

surrendered immediately, Foster & Son's license as a funeral home establishment is
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hereby REVOKED and ALL INDICIA OF LICENSURE SHALL BE SURRENDERED
IMMEDIATELY upon this Seltlernent Agteement becoming effective,

72.  Terms and conditions of the disciplinary period. The terms and

conditions of the disciplinary period are as follows:
73.  Licensee shall comply with the following terms and conditions of probation
during the Disciplinary Period:

Genergl Requivements

A.  Licensee shall keep the Board informed of Licensee's current work and
home telephone numbers and addresses, Licensee shall notify the Board in
writing within ten (10) business days of any change in this information, If
Licensee utilizes e-mail, Licensee shall provide the Board with his current and
active e-mail address;
B.  Licensee shall comply with all applicable provisions of Chapters 194,
0333 and 436, RSMo, all Board regulations and all federal, state and local laws
and regulations related to business operations in the funeral and death care
industry including all insurance and security laws applicable to any ipsurance
or annuity used to fund preneed fmmra} contracts;
C.  Licensee shall engage in no conduet that would give the Board cause io

seek authority to discipline from the Administrative Hearing Conunission;
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D.  Licensee shall meet in person with the Board or any Board
representative at any such time and place as required by the Board or its
representative upon reasonable notice, Any such meetings shall be at the
Board’s discretion;

E.  Licensee shall submit written compliance reports to the Board no later
than January | and July I of each year, but no compliance report shall be filed
more than 14 days before it is due, Each of these compliance reports shall
state truthfully whether there has been full compliance with the tertns and
conditions of this Order for the previous six month period and shall fully
explain any non-compliance, These compliance reports shall contain all other
information required by this Order. Compliance reports may be submitied ona
form provided by the Board, but failure to receive such a form from the Board
shall not excuse the timely filing of any compliance report;

F.  Upon the request by the Board or its represeniative, Licensee shall
immediately submit any and all records requested to show compliance with
these terms and conditions;

G.  Licensee shall renew timely all licenses and/or registrations, shall pay
timely all fees required for licensure/regisiration and shall meet all other
requirements necessary to maintain all licenses and registrations issued by the

Board current and active;
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H.  Licensee shall accept and cooperate with unannounced visits from the
Board, or its representatives, to monitor compliance with the terms and
conditions of probation;

I, Licensee shall not serve as the supervisor of any funeral director
apprentice or embalmer practicum student or embalmer apprentice without the
express written consent of the Board. If Licensee seeks to supervise an
apprentice, Licensee shall submit a written request to the Board that includes
the name and address of the potential apprentice and a description of
Licenses’s ability to properly supervise an apprentice, No such apprenticeship
shall comnence until the Board has given ifs consent for Licensee to supervise
the apprentice;

J Licensee shall provide a copy of this Order to any employer engaged in
the funeral industry within 5 business days of the commencement of his

employment or within 5 days of Licensee’s receipt of this Order;

74, Upon the expiration of the disciplinary period, the licenses of Foster shall

be fully restored if all requirements of law have been satisfied; provided, however, that in

the event the Board defermines that Foster has violated any term or condition of this

Seftlement Agreement, the Board may, in ils discretion, after an evidentiary hearing,

vacate and set aside the discipline imposed herein and may suspend, revoke or otherwise

lawfully discipline Foster's licenses.
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75, No additional discipline shall be imposed by the Board pursuant to the
preceding paragraph of this Settlement Agreement without notice and opportunity for
hearing before the Board as a contested case in accordance with the provisions of Chapter
536, RSMo.

76.  This Seitlement Agreement does not bind the Board or restrict the remedies
available to it concerning any future violations by Foster, Foster & Sons Funeral Hone,
or Foster & Sons, of Chapter 333, RSMo, as amended, or the regulations promulgated
thereunder, ot of the terms and conditions of this Settlement Agreement,

71, This Settlement Agreement does not bind the Board or restrict the remedies
available to it concerning facts or conduct not specifically mentioned in this Settlement
Agreement that are either now knowa to the Board or may be discavered.

78.  If any alleged violation of this Settlement Agreement occurs during the
disciplinary period, the partics agree that the Board may choose to conduct a hearing
before it either during the disciplinary period, or as soon thereafter as a hearing can be
held, to deterinine whether a violation occurrc;i and, if so, may hnpose further
disciplinary action. Foster, Foster & Sons, and Foster & Sons Funeral Home agree and
stipulate that the Board has continuing jurisdiction to hold a hearing to determine if a
violation of this Settlement Agreement has occurred,

79, Each patty agrees to pay all their own fees and expenses incurred as a result

of this case, its litigation, and/or its settlement,
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80.  The terms of this Settlement Agreement are contractual, legally enforceable,
and binding, not merely recital. Except as otherwise coxﬁained herein, neither this
Settlement Agreement nor any of its provisions may be changed, waived, discharged, o
lerminated, except by an instrament in writing signed by the party against whom the
enforcement of the change, waiver, discharge, or termination is sought.

81.  The parties to this Settlement Agreement understand that the Board will
maintain this Settlement Agreement as an open record of the Board as required by
Chapters 333, 610, and 324, RSMo, as amended.

82,  Foster, Foster & Sons, and Foster & Sons Funeral Home, together with their
partners, shareholders, officers, directors, heirs, assigns, agents, employees,
representatives and attorneys, does hereby waive, release, acquit and forever discharge
the Board, its respective mernbers, employees, agents and attorneys including former
members, employees, agents and attorneys, of, or from any lability, claim, actions, causes
of action, fees, costs, expenses and bompensation, including, but not limited to, any claim
for attorney's fees and expenses, whether or not now known or contemplated, including,
but not limited to, any claims pursuant to § 536,087, RSMo (as amended), or any claiim
arising under 42 U.S.C. § 1983, which now or in the future may be based upon, arisc out
of, or relate to any of the matters raised in this case or its litigation or from the negotiation
or execution of this Settlement Agreement, The parties acknowledge that this paragraph

is severable from the remaining portions of the Settlement Agreement in that it survives
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in perpetuity even in the event that any court or administrative tribunal deems this
agreement or any portion thereof void or unenforceable,

83,  Foster, Foster & Sons, and Foster & Sons Funeral Home, understands that
they may, either at the time the Settlement Agreement is signed by all parties, or within
{ifteen days thereafter, submit the agreement to the Administrative Hearing Cmmn%ssion
for determination that the facts agreed to by the parties constitute grounds for disciplining
Foster's, Foster & Sons’, Fostey & Sons Funeral Homes’ licenses. If Foster, Foster &
Sons, and/or Foster & Sons Funeral Home desire the Administrative Hearing Commission
to review this Setilement Agreement, Foster may submit his request to: Administrative
Hearing Commission, Truman State Office Building, Room 640, 301 W, High Street,
P.O. Box 1557, Jefferson City, Missouri 65102,

84, If Foster, Foster & Sons, and/or Foster & Sons Funeral Home, tequest
review, this Settlement Agreement shall become effective on the date the Administrative
Hearing Commission issues its order finding that the Settlement Agreement sets forth
cause for disciplining Foster’s, Foster & Sons’, and Foster & Sons Funeral Homes’
licenses, If the Administrative Hearing Comtnission issues an order stating that the
Settlement Agreement does not set forth cause for discipline, then the Board may proceed
to seek discipline against Foster, Poster & Sons, and/or Foster & Sons Funeral Home, as
allowed by law. If Foster, Foster & Sons, and/or Foster & Sons Funeral Home, do not

request review by the Administrative Hearing Cotmunission, then this Settlement

26




Agreement goes into effect 15 days after the document is signed by the Executive

Director of the Board.

LICENSEE MISSOURI STATE BOARD OF
% g EMBALMERS AND FUNERAL
. oo DIRECTOR, )
w&;% e }éj,zc:ﬂ; S22/~ du /{/»%{,\OC{%(\ (LA
Theodore V. Fosters ¢,  Date Sandy Sebaostian, Executive Director
Date: ___\= A9,
LIC??‘?
: : : CHRIS KOSTER
ST U
%7 74 A ;75'/}'2@/ £ Attorney General

Foster & Sons, Inc Date

LICENSEE (B
- 4 : AssistantAtforney General
%@z@ﬂ_ f/’ M»’ st Missourt Bar No, 62771

Foster & Sons Funeral I—Iomé, Inc. Date

Supreme Court Building
207 West High Street

P.O. Box 899

Jefferson City, MO 65102
Telephone: 573-751- 4087
Telefax: 573-751-5660
Attorneys for the Board
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State Board of Embalmers and Funeral Direclors
P.0O. Box 423, 3605 Missourt Boulevard
Jefferson City, Migsouri 65102

Dear Board:

Onthis __ day of .20 L1 . hereby truthfulty
' {namo of licenseo/registrant}
state lhat [ have been in full compliance with all terms and condltions of my discipline inciuding the following

which I have Initlaled to indicate my compliance:

1. Notified the Board within 10 days of any address or lelephone number changes, and if
applicable, emall addresses,

2. Timely renewed all icenses, as applicable.
3. Abided by all provisions of Chapter 333, RSMo and corresponding regulations.
4. Abided by all provistons of Chapler 436, RSMo and corresponding regulations.

5. Appearedfiestified when requested by the Board,

6. Complied wilh unannounced visits front the Board’s duly authorized representatives, if
applicable,

7. To the best of my knowledge | have complied with all stipulations.

Additional comments:

" Signature of Licenses Licensee Printed Name

07-11 REV 10-14
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BEFORE THE STATE BOARD OF EMBALMERS AND FUNERAL DIRECTORS
STATE OF MISSOURI

STATE BOARD OF EMBALMERS
AND FUNERAL DIRECTORS,

Petitioner,
VS CASE NO. ‘EMB 13-002 -PV |

OFFICER MORTUARY, LLC

Respondent.

NOTICE OF PROBATION VIOLATION HEARING

PLEASE TAKE NOTICE that the State Board of Embaimers and Funeral Directors shall hold
a hearing for the purpose of determining the truth of the allegations set forth in the attached
Probation Violation Complaint and, if the allegations are true, whether or not disciplinary action

should be taken. The hearing will be held on Wednesday, June 26, 2013 at 1:00p.m. or as soon

thereafter as the matter may be heard, at the Drury Plaza Hotel Chesterfield, 355 Chesterfield
Center East, Chesterfield, Missouri 63017. Please be advised that your failure to appear at the
hearing at the above-noted time and place will result in the hearing being held in your absence.
All parties have the right to be represented by legal counsel and to a full, fair and open |
hearing as provided for in Chapter 536, RSMo 2009 and 324.042, RSMo 2009.

STATE BOARD OF EMBALMERS
AND FUNERAL DIRECTORS

By: %(MW %M&%m‘m

SEAL Sandy Sebastian, Executive Director

Dated: May 30, 2013



BEFORE THE STATE BOARD OF EMBALMERS AND FUNERAL DIRECTORS
STATE OF MISSOURI I

STATE BOARD OF EMBALMERS AND _
FUNERAL DIRECTORS, JAN 8 1 2013
& Fuiy <

CaseNo. BIMB - |12 - 0na- OV

PETITIONER,

V.

OFFICER MORTUARY, LIC,
1905 N. UNION BOULEVARD
ST. Louls, MISSOURI 63113

RESPONDENT,

SERVE: RANDALL C, CAHILL, REGISTERED AGENT
906 OLIVE STREET, SUITE 1250
ST. Louls, MISSOURI 63101

PROBATION VIOLATION COMPLAINT

COMES NOW, the State Board of Embalmers and Funeral Directors (the
“Board”) and for its Probation Violation Complaint against Respondent Office Mortuary,
LLC (“Officer Mortuary” or “Licensee™), states:

The Parties and Licenses

L. The Board is an agency of the state of Missouri created and established by
Section 333.151, RSMo', for the purposes of executing and enforcing the provisions of
Chapter 333, RSMo, and the portions of Chapter 436, RSMo, related to prenced funeral

contracts.

P Al statutory references are to the Revised Statutes of Missouri (2000), as amended, unless otherwise
indicated.




2. Officer Mortuary is a Missouri limited liability company that has
registered its address with the Board at 1905 N. Union Boulevard, St. Louis, Missouri
63113,

3. Officer Mortuary holds the following licenses issued by the Board:

a. Funeral Establishment license number 201100378, current and active,
subject to probation;

b. Seilerl license number 2011040380, lapsed, subject to probation and
suspended for failure to file its annual report due October 31, 2012;

c. Provider license number 2011040379, lapsed and subject to probation.

4, Marion E. Officer, Jr.,, acting on behalf of Officer Mortuary, met with the
Board on September 29, 2011 to discuss with the Board the applications of Officer
Mortuary for licensure as an estabﬁshment, a provider and a seller.

5. By letter dated December 14, 2011, the Board mailed to Officer Mortuary
its establishment, seller and provider licenses along with an Order from the Board for
cach license and the forms Officer Mortuary would need to complete to comply with the
conditions of its probations. A true and accurate copy of this letter with its
accompanying compliance form and copies of the licenses is attached to this Complaint
as Exhibit A and incorporated herein by reference as if fully set forth in this Complaint.

6. On December 13, 2011, the Board issued its “Order Issuing Probated
Funeral Establishment License to Officer Mortuary LLC” the (the “Probated ’
Establishment Order™). A true and accurate copy of the Probated Establishment Order is
attached as Exhibit B (o this Complaint and incorporated herein by reference as if fully

set forth in this Complaint.




7. On December 13, 2011, the Board issued its “Order Issuing Probated
Seller License to Officer Mortuary LLC” (the “Probated Seller Order”). A true and
accurate copy of the Probated Seller Order is attached as Exhibit C to this complaint and
incorporated herein by reference as if fully set forth in this Complaint,

8. On December 13, 2011, the Board issued its “Order Issuing Probated
Provider License to Officer Mortuary LLC” (the “Probated Provider Order”). A true and
accurate copy of the Probated Provider Order is attached as Exhibit D to this complaint
and incorporated herein by reference as if fully set forth in this Complaint.

9. In the Probated Establishment Order, the Probated Seller Order and the
Probated Provider Order, the Board found cause to deny the applications of Officer
Mortuary for each of these licenses for the same causes of unlicensed practice as an
establishment, unlicensed practice as a provider, failure to disclose prior discipline, and
discipline imposed by another state. This conduct provided cause to deny pursuant to
Sections 333.330.2(4), (5), (6), (7), (1 1), and (14), RSMo.

10.  In lieu of denial, the Board issued Officer Mortuary probated
establishment, probated seller and probated provider licenses, subject to Officer
Mortuary’s compliance with specified terms and conditions.

Il Officer Mortuary’s terms and conditions of probation are the same for
each probated license.

12. The terms and conditions of probation, found in paragraph 30 of the
Probated Establishment Order, and in paragraph 32 of the Probated Seller Order, and in
paragraph 31 of the Probated Provider Order, include:

a. Licensee shall keep the Board informed of Licensee's
current telephone numbers and addresses. Licensee shall notify the




Board in writing within ten (10) business days of any change in
this information, If Licensee utilizes e-mail, Licensee shall
provide the Board with its current and active e-mail address;

b. Licensee shall comply with all applicable provisions of
Chapters 194, 333 and 436, RSMo, all Board vegulations and all
federal, state and local laws and regulations related to business
operations in the funeral and death care industry including all
insurance and security laws applicable to any insurance or annuity
used to fund preneed funeral contracts;

¢. Licensee shall engage in no conduct that would give the
Board cause to seek authority to discipline from the Administrative
Hearing Commission;

e. Licensee shall submit written compliance reports to the
Board no later than January 1 and July 1 of each year, but no
compliance report shall be filed more than 14 days before it is due.
Each of these compliance reports shall state truthfully whether
there has been full compliance with the terms and conditions of
this Order for the previous six month period and shall fully explain
any non-compliance. These compliance reports shall contain all
other information required by this Order. Compliance reports may
be submitted on a form provided by the Board, but failure to
receive such a form from the Board shall not excuse the timely
filing of any compliance report;

£ k%

g. Licensee shall renew timely all licenses and/or
registrations, shall  pay timely all fees required for
licensure/registration and shall meet all other requirements
necessary to maintain all licenses and registrations issued by the
Board current and active; and

Failure to file written compliance reports
13, Officer Mortuary’s written reports of compliance were due with the Board
on or before Januaty 1, 2012, on or before July 1, 2012, and on or before January 1, 2013

for each probated license.




14, Officer Mortnary failed to file with the Board its written reports of
compliance due, for each license, on or before January 1, 2012, on or before July 1, 2012,
and on or before January 1, 2013,

15. As of the date of filing this Complaint, Officer Mortuary has filed no
written reports of compliance with the Board as required as a condition of probation in
the Proba_ted Establishment Order, the Probated Seller Order and the Probated Provider
Order,

Failure to maintain licenses current and active

16, Officer Mortuary’s provider license renewal was due on October 31,2012,

17. Officer Mortuary’s scller license renewal was due on October 31, 2012,

8. Officer Mortuary’s seller annual report was due on October 31, 2012,

19. Officer Mortuary did not file its provider lcense renewal by October 31,
2012 and, as of the date of this Complaint, the provider license has not been renewed, and
has lapsed.

20.  Officer Mortuary did not file its seller license renewal by October 31,
2012, and, as of the date of this Complaint, the provider license has not been renewed and
thus is lapsed.

21, Officer Mortuary did not file its seller annual report by October 31, 2012
nor did it pay its annual reporting fees, and, as of the date of this Complaint, has not filed
its seller report nor paid its annual reporting fees. The Board suspended Officer
Mortuary’s seller license due to failure to file annual report and failure to pay its annual
reporting fees pursuant to Section 436.460.7, RSMo. A true and accurate copy of the

Board's letter, dated November 8, 2012, to Officer Mortuary notifying it of the seller




license suspension is attached as Exhibit E to this Complaint and incorporated herein by
reference as if fully set forth in this Complaint.
Failure to Notify Board of Cease of Operations

22. Upon the Board’s information and belief, Officer Mortuary was evicted
from its premises located at 1905 N. Unjon Boulevard, St. Louis, Missouri 63116 as of
October 9, 2012,

23. Officer Mortuary no longer has the legal right to occupy the premises for
which it is licensed and thus, the funeral establishment license heldlby Officer Mortuary
is no longer valid.

24. Officer Mortuary failed to notify the Board of its eviction,

25, Officer Mortuary failed to notify the board that it would be ceasing
operation as & provider sixty days in advance of its cease and, as of the date of filing of
this Complaint, Officer Mortuary has not properly notified the Board of its cessation of
business as a Provider as required by Section 436.490, RSMo.

26.  Officer Mortuary failed to notify the Board that it would be ceasing
operation as a seller sixty days prior to its cessation of business and, as of the date of
filing this Complaint, Officer Mortuary has not properly notified the Board of its
cessation of business as a seller a required by Section 436.500, RSMo,

27.  Officer Mortuary has not provided the Board with either a notarized
statement from the person assuming its seller obligations nor with a plan detailing how
the seller assets will be set aside and used to service the ouistanding preneed contracts of

Officer Mortuary as required by Section 436.500,2, RSMo.
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28.  Upon the Board’s information and belief, Officer Mortuary continues to
act as a seller in Missouri, even though it has held no license to do so since October 31,
2012, the date its seller license lapsed.

29.  Upon its eviction, Officer Mortuary has not provided the Board with a
current address and telephone number at which it can be reached,

Jurisdiction and Venue

30.  The Board possesses jurisdiction over this matter pursuant to Section
324,042, RSMo, and pursuant to paragraphs 31, 32, 33 and 34 of the Probated
Establishment Order, paragraphs 33, 34, 35 and 36 of the Probated Seller Order and
paragraphs 32, 33, 34, and 35 of the Probated Provider Order.

31, Venue is proper.

Relevant Statutes

32. Section 324,042, RSMo, states:

Any board, commission, or committee within the division of
professional registration may impose additional discipline when it
finds after hearing that a licensee, registrant, or permittee has
violated any disciplinary terms previously imposed or agreed to
pursuant to settlement. The board, commission, or committee may
impose as additional discipline any discipline it would be
authorized to impose in an initial disciplinary hearing.

33. Section 333.315, RSMo, states, in relevant part:

1. No person shall be designated as a provider or agree to
perform the obligations of a provider under a preneed contract
uniess, at the time of such agreement or designation, such person is
licensed as a preneed provider by the board. Nothing in this scction
shall exempt any person from meeting the licensure requirements
for a funeral establishment as provided in this chapter,

* * B




34,

3. Each preneed provider shall apply to renew his or her
license on or before October thirty-first of each year or a date
established by the division of professional registration pursuant to
section 324.001. A license which has not been renewed prior to the
renewal date shall expire. Applicants for renewal shall:

(1) File an application for renewal on a form established by
the board by rule;

(2) Pay a renewal fee in an amount established by the board
by rule, however no renewal fee shall be required for any funeral
establishment whose Missouri license is current and active;

(3) Be authorized and registered with the Missouri
secretary of state to conduct business in Missouri;

(4) File an annual report with the state board which shall
contain:

(a) The name and address of a custodian of records
responsible for maintaining the books and records of the
provider relating to preneed contracts;

(b) The business name or names used by the provider and
all addresses from which it engages in the practice of its
business;

(¢) The name and address of each seller with whom it has
entered into a written agreement since last filing an annual
report with the board authorizing the seller to designate or
obligate the licensee as the provider in a preneed contract;
and

(d) Any information required by any other applicable
statute or regulation enacted pursnant to state or federal
law,

4. A license which has not been renewed as provided by
this section shall expire. A licensee who fails to apply for renewal
may apply for reinstatement within two years of the renewal date
by satisfying the requirements of subsection 3 of this section and
paying a delinquent fee as established by the board by rule.

Section 333.320, RSMo, states, relevant part:




35.

1. No person shall sell, perform, or agree to perform the
seller's obligations under, or be designated as the seller of, any
preneed contract unless, at the time of the sale, performance,
agreement, or designation, such person is licensed by the board as
a seller and authorized and registered with the Missouri secretary
of state to conduct business in Missouri.

¥ * *

3. Each seller shall apply to renew his or her license on or
before October thirty-first of each year or a date established by the
division of professional registration pursuant to section 324,001, A
license which has not been renewed prior to the renewal date shall
expire. Applicants for renewal shall:

(1) File an application for renewal on a form established by
the board by rule; '

(2) Pay a renewal fee in an amount established by the board
by rule; and

(3) File annually with the board a signed and notarized
annual report as required by section 436.460.

4. Any license which has not been renewed as provided by
this section shall expire. A licensee who fails to apply for renewal
within two years of the renewal date may apply for reinstatement
by satisfying the requirements of subsection 3 of this section and
paying a delinquent fee as established by the board by rule,

Section 333.330.2, RSMo, states, in relevant part:

2. The board may cause a complaint to be filed with the
administrative hearing commission as provided by chapter 621
against any holder of any certificate of registration or authority,
permit, or license required by this chapter, or any person who has
failed to renew or has surrendered his or her certificate of
registration or authority, permit, or license for any one or any
combination of the following causes:

* * £

(3) Incompetency, misconduct, gross negligence, fraud,
misrepresentation, or dishonesty in the performance of the
functions or duties of any profession licensed or regulated
by this chapter;




30.

(6) Violation of, or assisting or enabling any person to
violate, any provision of this chapter, or of any lawful rule
or regulation adopted pursuant thereto;

* % &

(14) Violation of any professional trust or confidence;

* % #

(19) Violation of any of the prdvisions of chapter 193, 194,
407, or 436;

3. After the filing of such complaint, the proceedings shall
be conducted in accordance with the provisions of chapter 621.
Upon a finding by the administrative hearing commission that the
grounds, provided in subsection 2 of this section, for disciplinary
action are met, the board may, singly or in combination, censure or
place the person named in the complaint on probation on such
terms and conditions as the board deems appropriate for a period
not to exceed five years, or may suspend, for a period not to
exceed three years, or revoke any certificate of registration or
authority, permit, or license issued under this chapter.

Section 436.460, RSMo, states:

1. Each seller shall file an annual report with the board
which shall contain the following information:

(1) The coniract number of each prenced® contract sold
since the filing of the last report with an indication of, and
whether it is funded by a trust, insurance or joint account;

(2) The total number and total face value of preneed
contracts sold since the filing of the last report;

(3) The contract amount of each preneed contract sold since
the filing of the last report, identificd by contract;

(4) The name, address, and license number of all preneed

agents authorized to sell preneed contracts on behalf of the
seller;

10




(5) The date the report is submitted and the date of the last
report;

(6) The list including the name, address, contract number
and whether it is funded by a trust, insurance or joint
account of all Missouri preneed contracts fulfilled,
cancelled or transferred by the seller during the preceding
calendar year;

(7) The name and address of each provider with whom it is
under contract;

(8) The name and address of the person designated by the
seller as custodian of the seller's books and records relating
to the sale of preneed contracts;

(9) Written consent authorizing the board to order an
investigation, examination and, if necessary, an audit of
any joint or trust account established under sections
436,400 to 436.520, designated by depository or account
number;

(10) Written consent authorizing the board to order an
investigation, examination and if necessary an audit of its
books and records relating to the sale of preneed contracts;
and

(11} Certification under oath that the report is complete and
correct attested to by an officer of the seller, The seller or
officer shall be subject to the penalty of making a false
affidavit or declaration.

2. A seller that sells or has sold trust-funded preneed
contracts shall also include in the annual report required by
subsection 1¥* of this section:

(1) The name and address of the financial institution in
which it maintains a preneed trust account and the account
numbers of such trust accounts;

(2) The trust fund balance as reported in the previous year's
report;

(3) The current face value of the trust fund;

11




(4) Principal contributions received by the trustee since the
previous report;

(5) Total trust earnings and total distributions to the setler
since the previous report;

(6) Authorization of the board to request from the trustee a
copy of any ftrust statement, as part of an investigation,
examination or audit of the preneed seller;

(7) Total expenses, excluding distributions to the seller,
since the previous report; and

(8) Certification under oath that the information required by
subdivisions (1) to (7) of this subsection is complete and
correct and attested to by a corporate officer of the trustee.
The trustee shall be subject to the penalty of making a false
affidavit or declaration, -

3. A seller that sells or who has sold joint account-funded
prenced contracts shall also include in the annual report required
by subsection 1 of this section:

(1) The name and address of the financial institution in

Missouri in which it maintains the joint account and the

account numbers for each joint account;

(2) The amount on deposit in each joint aceount;

(3) The joint account balance as reported in the previous
year's report;

(4) Principal contributions placed into each joint account
since the filing of the previous report;

(5) Total earnings since the previous report;

(6) Total distributions to the seller from each joint account
since the previous report,

(7) Total expenses deducted from the joimt account,
excluding distributions to the seller, since the previous
report; and

(8) Certification under oath that the information required by
subdivisions (1) to (7) of this subsection is complete and

12




correct and atiested to by an authorized representative of
the financial institution. The affiant shall be subject to the
penalty of making a false affidavit or declaration.

4, A seller that sells or who has sold any insurance-funded
preneed contracts shall also include in the annual report required
by subsection 1 of this section:

(1) The name and address of each insurance company
issuing insurance to fund a preneed contract sold by the
seller during the preceding year;

(2) The status and total face value of each policy;

(3) The amount of funds the seller directly received on each
contract and the date the amount was forwarded to any
insurance company; and

(4) Certification under oath that the information required by
subsections 1 to 3 of this section is complete and correct
attested to by an authorized representative of the insurer.
The affiant shall be subject to the penalty of making a false
affidavit or declaration,

5. Each seller shall remit an annual reporting fee in an
amount established by the board by rule for each preneed contract
sold in the year since the date the seller filed its last annual report
with the board. This reporting fee shall be paid annually and may
be collected from the purchaser of the preneed confract as an
additional charge or remitted to the board from the funds of the
seller. The reporting fee shall be in addition to any other fees
authorized under sections 436.400 to 436,520,

6. All reports required by this section shall be filed by the
thirty-first day of October of each year or by the date established
by the board by rule. Annual reports filed after the date provided
herein shall be subject to a late fee in an amount ¢stablished by
rule of the board.

7. If a seller fails to file the annual report on or before its
due date, his or her preneed seller license shall automatically be-
suspended until such time as the annual report js filed and all
applicable fees have been paid.

8. This section shall apply to contracis entered into before
August 28, 2009,

13




37.

38.

Section 436,490, RSMo, states:

1. A provider that intends to sell or otherwise dispose of all
or a majority of its business assets, or its stock if a corporation,
shall nofify the board at least sixty days prior to selling or
otherwise disposing of its business assets or stock, or ceasing to do
business as a provider, and shall file a notification report on a form
established by the board.

2. The report required by this section shall include:

(1) The name, phone number, and address of the purchasers
of any outstanding preneed contract for which the licensee
is the designated provider,

(2) The name and license numbers of all sellers anthorized
to designate the licensee as a provider in a preneed
contract;

(3) The name, address, and license number of the provider
assuming or agreeing to assume the licensee's obligations
as a provider under a preneed contract, if any;

(4) The name, address, and phone number of a custodian
who will maintain the books and records of the provider
containing information about preneed contracts in which
the licensee is or was formerly designated as provider;

(5) A final annual report containing the information
required by section 436,460,

(6) The date the provider intends to sell or otherwise
dispose of its business assets or stock, or cease doing
business; and

(7) Any other information required by any other applicable
statufe or regulation enacted pursuant to state or federal
taw,

3. Within three days after the provider sells or disposes of
its assets or stock or ceases doing business, the former provider

shall notify each seller in writing that the former provider has sold
or disposed of its assets or stock or has ceased doing business

Section 436.500, RSMo, states:
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1. A seller that intends to sell or otherwise dispose of all or
a majority of its business assets or its stock shall notify the board at
least sixty days prior to selling or otherwise disposing of its assets
or stock, or ceasing to do business as a seller, and shall file a
notification report on a form established by the board.

2. The report required by this section shall include:

(1) A notarized and signed statement from the person
assuming or agreeing to assume the obligations of the seller
indicating that the assuming seller has been provided with a
copy of the seller's final annual report and has consented to
assuming the outstanding obligations of the seller;

(2) In lieu of the notarized statement required by
subdivision (1) of this subsection, the seller may file a plan
detailing how the assets of the seller will be set aside and
used to service all outstanding preneed contracts sold by
the seller; and

(3) Any other information required by any other applicable
statute or regulation enacted pursuant to state or federal
law.

3. Within thirty days after assuming the obligations of a
seller under this section, the assuming seller shall;

(1) Notify each provider in writing that the former seller
has sold or disposed of its assets or stock or has ceased
doing business; and

(2) Provide written notification to the purchasers of each
preneed contract assumed by the seller indicating that the
former seller has transferred ¢ /nership ot has ceased doing
business.

4. Nothing in this section shall be construed to require the
board to audit, inspect, investigate, examine, or edit the books and
records of a seller subject to the provisions of this section nor shall
this section be construed to amend, rescind, or supersede any duty
imposed on, or due diligence required of, an entity assuming the
obligations of the seller.

5. The office of the attorney general shall have the

authority to initiate legal action to compel or otherwise ensure
compliance with this section by a former provider licensee.
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39, Regulation 20 CSR 2120.070(9) states, in relevant part;
The establishment license issued by the board is effective for a

fixed place or establishment and for a specific name of a person or
entity authorized to conduct business in Missouri. .,

Violations of tetms and conditions of probation

40.  Officer Mortuary violated the terms and conditions of probation found in
paragraph 30 of the Probated Establishment Order, in paragraph 32 of the Probated Seller
Order, and in paragraph 31 of the Probated Provider Order (collectively, the “Conditions
of Probation”) as follows:

41.  Officer Mortuary violation condition “a” of the Conditions of Probation by
failing to keep the Board notified of its current address and telephone number after it was
evieted from the premises at 1905 N, Union Boulevard, St. Louis, Missouri,

42, Officer Mortuary violated condition “b” of the Conditions of Probation by
failing to comply with the provisions of Section 436.460, 436.490, and 436.500, RSMo,
in that it failed to file its annual report with accompanying fees, and it failed to notify the
Board of its cessation of business and to file the statutorily required documents upon
cessation of the business within the statutory deadlines.

43, Officer Mortuary violated condition “c” of the Conditions of Probation by

_engaging in conduct that would give the Board cause to seek authority to discipline from
the Administrative Hearing Commission under the following causes of discipline:

a. Officer Mortuary engaged in incompetency, misconduct, gross negligence,

fraud, misrepresentation or dishonesty in the performance of the functions

or duties of an establishment, a provider, and a seller thus giving cause for

discipline pursuant to Section 333.330.2(5), RSMo;
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b, Officer Mortuary continues to serve as a seller, even though it holds no
such license in violation of Section 333.320.1, RSMo, thus giving cause to
discipline pursuant to Section 333.330,2(6), RSMo;

¢. Officer Mortvary violated the professional trust and confidence of its
customers by failing to meet its financial obligations that resulted in its
eviction and being unable to meet obligations owed to its customers and
by continuing to act as a seller even though its seller license has lapsed
and is suspended, thus giving cause [or discipline pursuant to Section
333.330.2(14);

d. Officer Mortuary violated the provisions of Sections 436.460, 436.490 and
436.500, RSMo, as set forth above, thus giving cause for discipline
pursuant to Section 333.330.2(19), RSMo.

44, Officer Mortuary violated condition “e” of the Conditions of Probation by
failing to file its written reports of compliance due on Janvary 1, 2012, on July 1, 2012,
and on January 1, 2013,

45, Officer Mortuary violated condition “g” of the Conditions of Probation by
failing to renew timely all licenses and to maintain its licenses in current and active status
in that its provider license has lapsed for non-renewal, its seller license has been
suspended for failure to file its annual report and lapsed for féiiure to renew, and the
establishment Hcense, while current, is invalid due to lack of legal right to occupy the
licensed premises.

46.  Cause exists to impose further discipline on the establishment, provider

and seller lcenses of Officer Mortuary.
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WHEREFORE, Petitioner asks that the Board provide notice and opportunity to

be heard to Respondent pursuant {o the provisions of Chapters 333 and 536, RSMo, and

thereafter issue its findings of fact, conclusions of law and order imposing further

discipline on the prenced seller license of Respondent and for such other relief as the

Board deems just and proper.

Respecifully submitted,

Wi

haton K. Euler
Missouri Bar No. 42950

Legal Counsel

Division of Professional Registration
Fletcher Daniels State Office Building
615 East 13" Street, Suite 510

Kansas City, Missouri 64106

Telephone: 816-889-3687
Telefax: 816-889-2345
E-mail: Sharon.euler@pr.mo.gov

ATTORNEY FOR THE BOARD

18




Deparidment of Insurance
Financial Tostitutions

Jeremiah W, {Jay) Nixon
and Professional Registratien

Governor Jane A, Rackers, Division Director

State of Missour DIVISION OF PROFESSIONAL REGISTRATION Joln M. Huff, Direclor
STATE BOARD OF EMBALMERS AND FUNERAL DIRECTORS . Sandy Sebastian
3603 Missouri Boulevard Executive Dlrector
PO. Box 423

December 14, 2011 5§73751-0813

Jefferson City, MO 65102-0423
Email: embalm@pr.mo.gov
huepifprano, goviembalmers.asp

) ) §73.75)-1455 FAX
GERTIFIED MAIL 7009 2250 0001 4911 0850 RO0-735-2066 TTY
800.735-2466 Voice Relay Missouri

Marion E Officer Jr
Officer Mortuary LLC
1808 Union Bivd

5t Louis MO 63113

Dear Mr. Officer:

Thank you for meeting with the members of the State Board of Embalmers and Funeral Directors on
September 28, 2011 to discuss your Application for Preneed Sellers License, Application for Preneed Provider

License and Application for Funeral Establishment License.

Following the meeting, the Board made the decision to grant licensure for each of your applications with an
Order of probation on each license. In December the Board office received the final documentation necessary
to complete your applications and have issued preneed seller, preneed provider and funeral establishment

licenses. Those licenses are enclosed in this mailing.

A copy of the Orders Issued by the Board dated December 13, 2011 are also enclosed. You are gncouraged
to read through the Orders to ensure you familiarize yourself with the terms and conditions and contact our

office regarding any questions you might have regarding such.

| have enclosed a sample compliance letter that may used in accordance with the written repoit that is required
in the Orders. This is a sample only and you may provide any form of compliance nofification In accordance
with the disclplinary terms. This form can be located on our website at http:/pr.mo.goviembalmers.asp under

the Discipline Monitoring Forms [ink.

If you have any guestions, please feel free {o contact our office.

Sincerely,

b esian
Sandy Sebastian
Execufive Director

Enclosures

pe Laura Robinson, Counsel for Licenses
626 N Euclid Avenue ##602d, St. Louis, MO 63108-1676

This lelter was sent both regular and certiffed mail,
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Dear Board:

Onthis ___day of 20

State Board of Embalmars and Funeral Directors
P.C. Box 423, 3605 Missouri Boulevard
Jefferson City, Missouri G5102

, hereby truthfully

(name of licensee/registrant]

stale fhat | have been in full compliance with all terms and conditions of my discipline including the following

which [ have inltialed to Indicate my compliance:

Nolifled the Board within 10 days of any addrass or telephone number changes, and if
applicable, email addresses,

Timely renewed all licenses, as applicable.

Ablded by all provisions of Chapter 333, RSMo and corresponding regulatlons.
Abided by all provisions of Chapter 436, RSMo and corresponding reguilations.
Appearedftestified when requested by the Board.

Complied with unannounced visits from the Board's duly authorized representatives, if
applicable, .-

To the best of my knowledge | have complied with all stipulations,

Additional comments:

Signatura of Licensee Licensee Printed Name

07-11 REV 10-11
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BEFORE THE STATE BOARD OF EMBALMERS AND FUNERAL DIRECTORS
STATE OF MISSOURI

ORDER ISSUING PROBATED FUNERAL ESTABLISHMENT LICENSE TO

OFFICER MORTUARY LLC

The State Board of Embalmers and Euncrai Directors (the “Board”) and pursuant to
Section 324,038, RSMo', issues this order granting a PROBATED FUNERAL
ESTABLISHMENT LICENSE (o OFFICER MORTUARY LLC (“Officer Mortuary” or .
“Licensee”) located at 1905 N. Union Blvd., St, Louts, Missouri 63113,

As set forth in Secfion 324.038, RSMo, Licensee may submit a written request for
heating to the Adi.ninistrative Hearing Commission seeking, review of the Board’s decision set
forth in this Order. Such written request must be filed with the Administrative Hearing
Commission within 30 days of the date the Board mails this Order to Licensee, The written
request should be a(?drcssed to the Administrative Hearing Commission, Room 640, Truman
State Office Building, P.O. Box 1557, Jefferson City, Missouri 65102-1557. Any such request
should set forth that the applicant is qualified for nonprobated licensure pursuant to the laws and-
administrative regulations relating to Licensee’s profession. If such review is requested, a
hearing shall be held pursuant to Chapter 621, RSMo. A Commissioner of the Administrative
Hearing Commission will preside over the hearing.  The hearing will' be on the record and
recorded by a court reporter. At the hearing, Licensee shall have the right to present testimony,
call witnesses on ifs behalf, introduce evidence, cross-examine any witnesses called by the
Board, and object to any c¢vidence introduced by the Board and make' legal argument o the

Commission. Following the hearing, the Administrative Hearing Commission will issue an order

' All statutory references are to the Revised Statutes of Missouri (2000), as supplemented, unless otherwise

Indicated.
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including findings of fact, conclusions of law and a decision based on the evidence admitted at
the hearing. A copy of the Administiative Hearing Commission’s order will be delivered to the
parties.  Chapter 536, RSMo, sets forth the procedures for review of the order of the
Administrative Hearing Commission.

If no written request for review is filed with the Adrlninistraiive Hearing Commission

within the 30-day period, the right to seek review of the Board’s decision shall be considercd

waived. Section 324.038.2, RSMo, Should Licensee make writien request for review of this

Order, the terms and conditions of this Order shall remain in full force ang cffect unless and unti}

such time as the Administrative Hearing Commission o reviewing court orders otherwise.

Relevant Statutes

1. Section 324,038, RSMo, authorizes the Board to issue a license subject to

probation in lieu of denial and states:

i. Whenever a board within or assigned to the division of professional
registration, including the division itself when so empowered, may refuse to issue
4 license for reasons which also serve as a basis for filing a complaint with the
administrative hearing comumission seeking disciplinay action against a holder of
a license, the board, as an alternative to refusing fo issuc a license, may, at its
discretion, issue to an applicant a license subject to probation,

2, The board shall notify the applicant in writing of the terms of the
probation imposed, the basis therefor, and the date such action shall become
effective. The notice shall also advise the applicant of the right to a hearing before
the administrative hearing commission, if the applicant files a complaint with the
administrative hearing commission within thirty days of the date of delivery or
mailing by certified mall of written notice of the probation. If the board issues &
probated license, the applicant may file, within thirty days of the date of delivery
or mailing by certified mail of written notice of the probation, a written complaint
with the administrative hearing commission seeking review of the board's
determination. Such complaint shall set forih that the applicant or licensee is
qualified for nonprobated licensure pursnant to the laws and administrative
regulations relating to his or her profession, Upon receipt of such complaint the
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administrative hearing commission shall cause a copy of such complaint fo be
served upon the board by cextified mail or by delivery of such copy te the office
of the board, together with a notice of the place of and the date upon which the
hearing on such complaint will be held, Hearings shall be held pursuant to chapter
621, The burden shall be on the board to demonstrate the existence of the basis for
imposing probation on the licensce, If no written request for a hearing is recelved
by the administrative hearing commission within the thirty-day period, the right fo
seek review of the board's decision shall be considered waived,

3, If the probation imposed includes restrictions or limitations on the scope
of practice, the license issued shall plainly state such restriction or limitation.
When such restriction or limifation is removed, a new license shall be issued,

2. Section 333.061, RSMo, requires a license {0 operale as a funeral establishment in

Missouri and stafes:

1. No funeral establishment shall be operated in this state unless the
owner ot operator thereof has a license issued by the board.

2. A license for the operation of a funeral establishment shall be issued by
the board, if the board finds:

(1) That the establishment is under the general management and the
supetvision of a duly licensed fimeral director;

(2) That all embalming performed therein is performed by or under the
direct supervision of a duly licensed embalmer;

(3) That any place in the funeral establishment where embalming is
conducted contains a preparation room with a sanitary floor, walls and
cei]ing, and adequate sanitary drainage and disposal facilities including
running water, and complies with the sanitary standard prescribed by the
department of health and senior services for the pxeventlon of the spread
of contagious, infectious or communicable diseases;

(4) Each funeral establishment shall have available in the preparation or
embalming room a register book or fog which shall be available at all
times in full view for the board's inspector and the name of cach body
embalmed, place, if other than at the establishunent, the date and time that
the embalming took place, the name and signature of the embalmer and
the embalnter's license number shall be noted in the book; and




(5) The establishment complies with all applicable state, county or
municipal zoning ordinances and regulations,

3, The board shall grant or deny cach application for a license pursuant to
this section within thirty days afier it is filed. The applicant may request in wiiting
up to two thirty-day extensions of the application, provided the request for an
extension is received by the board prior to the expiration of the thirty-day

application or extension period.

4. Licenses shall be issued pursuant fo this section upon application and
the payment of a funeral establishment fee and shall be renewed at the end of the
licensing period on the establishment's renewal date.

5, The board may refuse to renew or may suspend oy revoke any license
issued purswant to this section if it finds, afier hearing, that the funeral
establishiment does not meet any of the requirements set forth in this section as
conditions for the issuance of a license, or for the violation by the owner of the
funeral establishment of any of the provisions of section 333.121, No new license
shall be issued to the owner of a funeral cstablishment or to any corporation
controlled by such owner for three years after the revocation of the license of the
owner ot of a corporation controlled by the owner. Before any action is taken
pursuant to this subsection the procedure for notice and hearing as prescribed by
.section 333.121 shall be followed. .

3 Section 333.330, RSMo, authorizes the Board to deny an application for a faneral

establishment license and states, in relevant portion:

1. The board may refuse to issue any certificate of registration or
authority, permit, or license required under this chapter for one or any
combination of causes stated in subsection 2 of this section. The board shall notify
the applicant in writing of the reasons for the refusal and shall advise the applicant
of his or her right to file a complaint with the administrative hearing comnission
as provided by chapter 621,

2. The board may cause a complaint (o be filed with the administrative
hearing commission as provided by chapter 621 against any holder of any
certificate of regisiration or authority, permit, or license required by this chapter,
ot any person who has failed to renew or has surrendered his or her certificate of
registration or authority, permit, or license for any one or any combination of the
following causes:




(4) Obtaining or attempting to obtain any fee, charge, tuition, or other
compensation by fraud, deception, or misrepresentation;

(5) Incompetency misconduct, gross negligence, fraud, misrepresentation,
or dishonesty in the performance of the functions or duties of any
profession licensed or regulated by this chaptm

(6) Violation of, or assisting or enabling any person to violate, any
provision of this chapter, or of any lawful rule or regulation adopted
pursuant thereto;

- (7} Impersonation of any person holding a certificate of registration or
authority, permit, or license or allowing any person fo use his or her
certificate of registration or anthority, permit, licenss, or diploma from any
school;

(11) Assisting or enabling any person to practice or offer to practice any
profession licensed or regulated by this chapter regulating preneed who is
not licensed or registered and currently eligible to practice thersunder;

¥ K%
(14) Violation of any professional trust or confidence;

4. Section 333.315.1, RSMo, requires a license to operate as a provider of prenced

conlracts and states:

, 1. No person shall be designated as a provider or agree to perform the
obligations of a provider under a preneed confract unless, at the time of such
agreement or designation, such person is licensed as a preneed provider by the
board. Nothing in this section shall exempt any person from meeting the licensure
requirements for a funeral establishment as provided in this chapter.

5. Relevant portions of 20 CSR 2120-2,070 state as follows:

(%) The establishment license issued by the board is effective for a fixed
place or establishment and for a specific name of a person or entity authorized to
conduct business in Missouri and may include one (1) “doing business as” name,
The license jssued by the board shall be displayed in a conspicuous focation
aceessible to the general public at that Jocation. Whenever the ownership,
location, or name of the Mmsouu licensed establishment is changed, a new license
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shall be obtained. If the Missouri licensed funcral establishment maintains a
chapel, prepaiation room, ov other facility in a building or portion physically
separated from and located at a place designated by an address differing from the
office, chapel, or other facilities of the applicant, the chapel, preparation room, or
other fimeral facility otherwise localed shall be deemed to be a separate funeral
esiablishment. Nothing contained in this rule shall be construed or interpreted to
require a separate registration for a building if it is joined or connected by a
private passage, walk or driveway existing between the registered establishment
and the other building,

(A) If a change of ownership is caused by the elimination of one (1) or
more owners, for whatever reason (death, sale of interest, divorce, ete.) without
the addition of any new owner(s), it is not necessary to obtain a new
establishment license, However, a new application for an establishment license
form shall be filed as an amended application within thirly (30) days afler the
change of ownership. This form shall be filled out completely with corvect,
current information.

(B) A corporation is considered by law to be & separate person. If a
corporation owns a Missowri licensed funeral establishment, it is not necessary to
obtain a new establishment license or to file an amended application for an
establishment license if the owners of the stock change. However, as a separate
person, if a corporation begins ownership of a Missowi licensed funeral
establishinent or ceases ownership of a Missouri licensed funeral establishment, a
new establishment license shall be obtained regavdless of the relationship of the

previous or subsequent owner to the corporation.

(10) The professional business and practice of funcral directing shall be
conducted only from a fixed place or establishment that has been licensed by the
board except as permitted by section 333.071, RSMo. The Missowri licensed
funeral establishment physical facility shall be under the general management and
supervision of the Missouri licensed funeral director-in-charge. Bvery Missouni
licensed fimeral establishment shall provide and allow aceess to any member or
duly authorized agent of the board for the putpose of inspection as provided by
sections 333.061 and 333.101, RSMo, If any representative of the Missoui
ficensed funeral establishment fails or refuses to provide or allow access, it shail
be considered a violation of this rule by the Missouri lcensed fuheral
establishment and by the Missouri licensed funeral director-in-charge of the
Missouri licensed funeral establishment, Additionelly, if the Missouri licensed
funeral establishment representative who fails or refuses to provide or allow
access holds any license or registration issued by this board, that person shall be
in violation of this rule.

(11) No one licensed by this board may be employed in any capacity by an
unlicensed funeral establishment, Violation of this section will be deemed
misconduct in the practice of embalming or funeral divecting,

6




(12) Only one (1) license will be issued by this board for any physical
facility that is considered to be a Missowi licensed funeral establishment as
defined by statute and rule, If a Missouri funeral establishment licensed by this
board is destroyed by fire or some other disaster or act of God, the board, in ifs
discretion, for a period of not more than six (6) months, may allow the Missoui
licensed funeral establishment to continue its operation from another Missouri
licensed funeral establishment or from a facility that has not been licensed as a
funeral establishment if the facility meets the minimum requirements for the
functions outlined in section (2) of this rule.

(13) A Missouri licensed funeral establishment may use only its registered
name in any advertisement or holding out to the public,

(A) All signs, stationery and any advertising in newspapers, publications
or otherwise, shall include the name(s) of the Missourl licensed funeral
establishment registered with the board, Advertisements that do not comply with
this section shall be deemed misleading for the purposes of section 333.121,

RSMo,

(B) It shall not be deemed to be misleading if a listing appears in a
telephone directory or national directory if the name of the Missouri licensed
funeral establishment changes after the listing has been placed, but before a new
directory is published,

Parties and Application for Licensure

6. The Board is an agency of the State of Missouri created and established pursvant
to Section 333.151, RSMo, and vested with the authority to execuie and enforce the provisions of
Chapter 333 and portions of Chapter 436, RSMo,

7. Officer Mortuary, LLC is a Misst)u;'i limited liability company in good standing
with its principal place of business at 1905 Union Boulevard, St, Louis, Missowri 63113.

8. Officer Mortvary signed on Decentber 6, 2010 its “Application for Funeral
Establishunent License” (the “Application™ and the Board received the Application on

December 7, 2010%, Marion E. Officer, Jr. signed the Application on behalf of Officer Mortuary.

? Officet Mortunry provided the Board with its application for funeral establishment, selier and provider in the same

packet with the same accompanying documents 1o be used for each application
7




The Application was not completed until December 1, 2011 when Officer Mortuary completed
their Application by meeting all requirements for the Board to consider it for licensure.

9. The Application listed Mavion E. Officer, Jr, as the sole officer, director, manager,
sharcholder or owner of Officer Mortuary.

Basis for Probation

Operating Without an Establishment License
10.  The Board conducted an investigation to determine whether Officer Mottuary
operated as a funeral establishment without a funeral establishment license. -
11, On August 11, 2011, the Board’s investigator visited the location of Officer
Mortuary and found the following violations:
a, The funeral home was open for business;
b. No funeral establishment license was posted;
¢. Mr. Officer was present and informed the Board that the funeral home was
operating under a license issued to Officer Mortuary, Inc., a business that had
béen operated at that location by his sister, but provided the Board with no
documentation so show a valid funeral establishment license;
d. A body was present in the preparation room that was being prepared for final
disposition; |
e. The register book in the preparation room showed the first entry to yeflect a body
was embalmed on December 15, 2010 and the 2011 register book contained 44
enfries with the first dated Igmuary 1, 2011 and the last dated August 16, 2011,
The log appeared to be mi.ssing O entries when compared against the written

statements of goods and services provided to the Board’s investigators;
8




I,

Records from the City of St. Louis indicated that the business had elosed on June
15, 2011 and no new cify business license had issued;

Officer Mortuary produced no valid cily business license;

Officer Mortuary, in correspondence with the Board and others, used lctterhead in
at least August and September, 2011, with the name of “Officer Mortuary, L.L.C,
Eltis Chapel” that listed the officers of the company and the “professional services
manager” including Marion E. Officer, Jr, as president;

The business cavd of the funeral director in charge listed the business as “Officer
Mortuary L.L.C. E]Iis Chapel™;

Officer Mortuary provided funeral service brochures to families and those in
aftendance at funeral services listed “Servkes Entrusted to: Officer Mortuary,
LLC Ellis Chapel” on at least 4 occasions;

The written statements of goods and services provided to families for goods and
services provided 1o families showed the name of the business to be “Officer
Mottuary, L.L.C.” and listed Marion E. Officer, Jr, as President,

Officer Mortuary provided 46 funeral services to families, as evidenced by the

wriften statements of goods and services for persons who died between December -

13,2010 and Aungust 27, 2011,

Between the dates of November 10, 2010 and September 8, 2011, Officer
Morfuary submitted 46 death certificates to the Division of Vital Records using

the name of Officer Funeral Home, Inc.




12, On September 29, 2011, Officer Mortuary appeared, by its altorney and Marion E,
Officer, Jr,, before the Board to respond to inquiries of the Board regarding its unlicensed
practice and the pending applications for licensure.

13, The location at which Officer Mortuary seeks licensure, 1905 N. Union Blvd.,, St.

Louis, Missowi 63113, had previously been a licensed funeral establishinent operated by Officer

Funeral Home, Ine,

14,  On November 29, 2010, the Bosatd received notice from Officer Funeral Home,
Inc, that it would be ceasing business and would no longer operate a funeral establishment at
1905 N, Union Blvd, St Louis, Missouri. Officer Funeral Home, Inc. subsequently informed the
Board that it ceased operation as a funeral establishment on November 18, 2010,

15,  Between November 19, 2010 and until approximately September 20, 2011,
Officer Mortuary operated as a funeral establishment at 1905 North Union Boulevard, St. Louis,
Missouri when it had no valid faneral establishment license,

16, Ofﬂccl: Mortuary held out to the public that it was a duly licensed funeral
establishment when it held no such license.

17, Officer Mortuary provided services for at least 46 decedents during the time when
it was not licensed.,

18.  Officer Mortuary filed documents with the State of Missoui, Department of
Health and Senior Services, Division of Vital Records holding out as Officer Funeral Home, Inc,
when it had no such authority to do so and when, in fact, Cfﬁcer Mortuary provided the final

disposition services and not Officer Funeral Home, Inc.
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Acting as Provider Without a License

19 Officer Mortuary provided the Board with 2 prenced funeral coniracts listing
Officer Funeral as the Provider — one contract was issued on July 13, 2011 to T.D. with a face
value of $5,335 and one coniract was issued on July 5, 2011 to M.C. with a face value of
$700.60.

20.  On the contract for T.D,, sold fo the consumer by an employee of Officer
Mortuary, Marion E, Officer, Jr., signed on behalf of Officer Mortuary acknowledging it would
serve as the provider for life insurance funded preneed contract.

21, On the contract for M.C., Officer Mortuary s listed as the provider and the
contract was sold to the consumer by an employee of Officer Mortuary.

22, Officer Mottuary acted as a provider when it held no such license.

Disclosure of Discipline
23, On the Application, Officer Mortuary checked the “yes” box in response to the

following questions:

18, Has any owner of the establishment ever had any license or right to
practice held by you, restricted or disciplined, such disciplinary action to
include, but not be limited to, revocation, suspension, probation, censure or
reprimand whether voluntarily agreed to or not, by any U.S, state, territory,
federal agency, Canadian province or foreign country? If yes, attach a full
explanation,

20. Has any owner ever had any professional license, certification,
repistration or permit revoked, suspended, placed on probation, censured,
reprimanded, fined or otherwise subject to any type of disciplinary action? If
yes, aftach a full explanation.

24.  In explanation for the “yes” answers on the Application, Mr. Officer

provided the Board with a letter of explanation.
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25, Mr. Officer disclosed “In latc 1989 the Officer Funeral Home of East St.
Louis IHinois was reprimanded for the mishandling of a deceased human infant remains,”
Discipline on License by State of Ilinois
26. Records obfained from the Ilinois Departn}cnt of Financial and Professional

Regulation show the following discipline on Mr, Officer’s IHinois funeral director and embalmer

license:

a. On March 3, 1992, The State of Ilinois Department of Professional Regulation
(“State of 1llinois”) entered into a consent order with Mr. Ofﬁcéx' placing his
funeral director and embalmer license on bz'obatioxl for a period of one year and
imposing a $5,000 fine in settlement of allegations that Mr, Officer received dead
human remains in November, 1988, but the requested cremation was not
performed and the embalmed dead buman remains were found abandoned at the
former site of a funeral home operated by Mr. Officer.

b, On August 24, 2004, the State of lllinois and Mr. Officer entered into a Consent
Order reptimanding the eﬁbalil1er and funeral director license held by Mr, Officer
and imposing a $100 fine in settlement of allegations that Mr, Officer’s office
manager falsified three funeral claim forms in the amount of $2,000,

¢. On March 26, 2010, the State of THinois and Mr, Officer entered into a consent
order (the “2010 Consent Order”) in seftlement of allegations of misconduct
including providing substandard funeral services and agreeing to refund monies to
consumers, but n(‘)t honoring his commitinent to do so. The 2010 Consent Order
included orders that My, Ofﬂcer’é funeral director and embalmer license be

indefinitely suspended for a period of six months; a fine of $5,000 be imposed;

12




27,

28,

29.

Mr. Officer must complete conlinuing education coursework of 6 credit hours on
regulations dealing with funeral directing and embalming and 6 evedit hours of
expanding funeral ethics; comrect a death certificate fo show burial instead of
cremation; that Mr, Officer issue refunds totaling $5,500 to two families; and
provide to the State of Illinols a written business plan containing protocols for
submitting accurate insurance forms awnd aunthorizations, maintaining correct
records and providing funeral services as requested. The 2010 Consent Order
also stated that if a petition for restoration of licenses was granted, the license
would be on probation.

On March 28, 2011, the State of Illinois issued a “Suspension Order” due to
unpaid tax liability or failure to file tax returns and suspended Mr, Officer’s
funeral director and embalmer license.

Mr, Officer’s funeral director and embalmer license remaing suspended in [ihinois.

Statutory Basis for Denial

Officer Mortuary’s conduct of operating as a funeral establishment when it was

not so licensed aud by acting as a preneed provider when it held no such license provides basis
for the Board to deny its application for a funcral establishinent license pursuant to cause set

forth in Sections 333.330.2(4), (5), (6), (7), (11}, and (14), RSMo.

The Board finds that issuance of a probated funeral establishment license, subject

to certain terms and conditions, in lieu of denial, will ensure protection of the public.

{ssuance of Probated License Subjeet to Terms and Conditions

The Board, in lieu of denial, hereby issues a funeral establishment license to Officer

Mortuary, LLC, located at 1905 North Union Boulevard, St Louis, Missouri 63113, on
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PROBATION for a period of FIVE YEARS (the “Disciplinary Period”) subject {o the terms

and conditions contained in this Order and set forth below,

30,

Terms and Conditions of Probation

Licensee shall comply with the following tenns and conditions of probation

during the Disciplinary Period:

HE

Licensee shall keep the Board informed of Licensee's ouirent felephone nuMbers
and addresses. Licensee shall notify the Board in writing \\.'ithin ten (10) business
days of an.y clmﬁgé in this information, If Licensee utilizes e-mail, Licensee shall
provide the Board with its current and lactive c-mail address;

Licensee shall comply with all applicable provisions of Chapters 194, 333 and
436, RSMo, all Board regulations and all federal, state and locel laws and
regulations related to business operations in the funeral and death care industry
including all insurance and security laws applicable {o any insurai?ce or annuity
ﬁsed to fund preneed funeral confracts;

Licensee shall engage in no conduct that would give the Board cause to seek
authority to discipline from the Adxﬁinistraiiva Hearing Commission;

Licensee shall meet in person with the Board or any Board representative at any
such time and place as required by the Board or its representative upon reasonable
notice, Any such meetings shall be at the Board’s discretion;

Licensee shaill submit written compliance reports to the Board no later than

Jamuary 1 and July 1 of each year, bul no compliance report shall be filed more

than 14 days before it is due, Each of these compliance reports shall state

trathfully whether there has been full compliance with the terms and conditions of
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this Order for the previous six month period and shall fully explain any non-
compliance. These compliance reports shall contain all other information
required by this Order. Compliance reports méy be submitied on a form provided
by the Board, but failure to receive such a form from the Board shall not excuse
the timely filing of any compliance report;

f. Upon the request by the Board or its 1'61)1‘eseﬁtati\'e, Licensee shall immediately
stbmit any and all records requested to show compliance with these terms and
conditions;

g. Licensee shall renew timely all licenses and/for registrations, shall pay timely all
fees required for lcensure/registration and shall meeé all other requirements
necessary to maintain all licenses and registrations issued by the Board current
and active; and

h. Licensee shall accept and cooperate with unannounced visits from the Board, or
its representatives, to monitor compliance with the terms and conditions of
probation; and

i. Licensce shall at all times be under the general management and supervision of a
Iviissouri licensed funeral director who is registered with the Board as the funeral
director in charge. Mation E. Officer, Jr,, shall not serve as the funeral director
in charge of Licensee without the written consent of the Board,

31, Upon the expiration of the Disciplinary Period and successful completion of the
probation, Licensee’s Jicense shall be fully restored if all o‘ther requirements of the law have been
satisfied; provided however, that in the event the Board determines that Licensee has violated

any term or condition of this Order, the Board may, in its discretion, after an evidentiary hearing,
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vacate and sel aside the discipline imposed herein and may suspend, revoke, or otherwise
ia\\'fuliy discipline Licensee’s license.

32.  The Board shall enter no order imposing further discipline on Licensee’s license
without notice and an opportunity for hearing before the Board in accordance with the provisi;ms
of Chapter 536, RSMo, .

33, If the Board determines that Licensee has violated a texm or condlition of this
Order, and that violation would also be actionable in a proceeding before the Admintstrative
Hearing Conunission or in a circuit court, the Board may elect to pursue any lawful yemedies or
procedures afforded to it and is not bound by this Order in its determination of appropriate legal
actions concerning such violation(s).

34, If any alleged violation of this Order occwrs during the Disciplinary Period, the
Roard may choose 10 conduct a hearing on the alleged violation either during the Disciplinary
Period, or as soon thereafter as a heaving can be hefd, to determine whether a violation of the
terms and conditions of probation occ'u-rred and, if éo, may impose further discipline on the
provider license of Licensee, The Board has continuing jurisdiction fo hold a hearing determine
if a violation of the terms and conditions of probation occurred.

35.  This Order of the Board shall be maintained as an open and public record of the

Board as provided in Chapters 333, 610 and 324, RSMo,

IT IS SO ORDERED. |
Dated: \: \?J W\ %w&baﬁq (e,

Sandy Sebastian
Executive Director
State Board of Embalmers and Funeral Directors
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BEFORE THE STATE BOARD OF EMBALMERS AND FUNERAL DIRECTORS
STATE OR MISSOUR!

ORDER ISSUING PROBATED SELLER LICENSE TO

OFFICER MORTUARY LLC

_ The State Board of Embaliners and Funeral Directors (the “Board”) and pursuant to
Section 324.038, RSMo', issues this order granting a PROBATED SELLER LICENSE to
OFFICER MORTUARY LLC (“Officer Mortuary” or “Licensce™) located at 1905 N. Union
Blvd., St. Louis, Missouri 63113, '

As sot forth in Seetion 324,038, RSMo, Licensee may submit a wyitten request for
hearing to the Administritive Hearing Commission secking review of the Board’s decision set
forth in this Order. Such written request must be filed with the Administrative Hearing
Commission within 30 days of the date the Board mails this Order to Licensee, The written
request should be addressed to tﬁe Administrative Hearing Commissien, Room 640, Truman
State Office Building, P.O, Box 1557, Jefferson City, Missouri 65102-1557, Any such request
should set forth that the applicant is qualified for nonprobated licensure pursnant to the laws and
administrative regulations relating to Licensee’s profession. If such review is requested, a
hearing shall be held pursuant to Chapter 621, RSMO‘. A Commissioner of the Administrative
Hearing Commission will preside over the hearing. The hearing will be on the record and
recorded by a court reporter. At the hearing, Licensee shall have the right 1o present testimony,
call witnesses on its behalf, introduce evidence, cross-examine any witnesses called by the

‘Boaxd, and object to any evidence introduced by the Board and make iegal argument fo the

Commission, Following the hearing, the Administrative Hearing Conunission will issue an order

I Al statutory references are jo the Revised Statutes of Missouri (2000), as supplemented, unless otherwise

indicated. :
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including findings of fact, conclusions of law and a decision based on the evidence admitted at
thp hearing. A copy of the Administrative Hearing Commission’s order will be delivered to. the
parties. Chap.ter 536, RSMo, sets forth the jil'{;:;édt;fes for 1‘6\'ic\.?\' of the order of the
Administrative Hearing Comimission.

If no written request for review is filed with the Adiminisirative Hearing Commission
within the 30-day petiod, the right {o seek review of the Board’s decision shall be consideted

waived. Section 324,038.2, RSMo. Should Licensee make written request for review of this

Order, the terms and condifions of this Order shall remain in full foree and effect unless and until

such lime ag the Administrative Hearing Commission or revigwing court orders otherwise,

Relevant Statutes

1. Section 324.038, RSMo, authorizes the Board to issue a license subject to

probation in lieu of denial and states:

I. Whenever a board within or assigned to the division of professional
registration, including the division itself when so empowered, may refuse fo issue
a license for reasons which also serve as a basis for filing a complaint with {he
administrative hearing commission seeking disciplinary action against a holder of
a license, the board, as an alternative to refusing fo issue a license, may, at its
discretion, issue to an applicant a license subject to probation.

2. The board shall notify the applicant in writing of the terms of the
probation imposed, the basis therefor, and the date such action shall become
effective. The notice shall also advise the applicant of the right fo a hearing before
the administrative hearing commission, if the applicant files a-complaint with the
administrative hearing commission within thitty days of the date of delivery or
mailing by certified mail of writfen notice of the probation. If the board issucs a
probated license, the applicant may file, within thirty days of the date of delivery
or mailing by certified mail of written notice of the probation, a written complaint
with the administrative hearing commission seeking review of the board's
determination. Such complaint shall set forth that the applicant or licensee is
qualified for nonprobated licensure pwrsuant to the laws and administrative
regulations relating to his or her profession. Upon receipt of such complaint the
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administrative hearing commission shall cause a copy of such complaint to be
served upon the board by certified mail or by delivery of such copy to the office
of the board, together with a notice of the place of and the date upon which the
hearing on such complaint will be held. Hearings shall be held pursvant fo chapter
621. The burden shall be on the board to demonstrate the existence of the basis for
imposing probation on the licensee. I no written request for a hearing is received
by the adminlstrative hearing commission within the thirly-day period, Ehc right to
seck review of the board's decision shall be considered waived,

3. If the probation imposed includes restrictions or limitations on the scope
of practice, the license issued shall plainly state such restriction or lmitation.
When such restviction or limitation is removed, a new license shall be issued,

2, Section 333.320, RSMo, requires a license to operate as a seller and states:

1. No person shall sell, perform, or agree to perform the seller's
obligations under, or be designated as the seller of, any preneed contract unless, at
the time of the sale, performance, agreement, or designation, such person is
licensed by the board as a seller and authorized and registered with the Missouri
secretary of stale to conduct business in Missour,

2. Anapplicant for a preneed seller license shall:

(1) File an application on a form established by the board and pay an
application fee in an amount established by the board by rule;

(2) Be an individual resident of Missouri who is eighteen years of age or
older, or a business entity registered with the Missouri secretary of state to
transact business in Missouri;

(3) If the applicant is a corporation, each officer, director, manager, or
controlling sharcholder, shall be eligible for licensure if they were
applying for licensure as an individual;

(4) Meet all requivements for licensure;

(5) Identify the name and address of a custodian of records responsible
for maintaining the books and records of the seller relating to preneed
coniracts;

(6) Identify the name and addvess of each licensed provider that has
authorized the seller to designate such person as a provider under a
preneed coniract;




(7) Have established, as grautor, a preneed trust or an agreement to utilize
a preneed trust with terms consistent with sections 436,400 to 436.520. A
trust shall not be required if the applicant certifies (o the board that the
seller will only sell insurance-funded or joint account-funded preneed

contracts;

(8) Identify the name and address of a trustee or, if applicable, the
financial institution where any prenced trust or joint accounts will be
maintained; and

(9) File with the board a wrilten consent authorizing the state board to
inspect or order an investigation, examination, or audit of the seller's
books and records which contain information concerning prenced
contracts sold by or on behalf of the seller.

3, Each seller shall apply to renew his or her license on or before October
thirty-first of each year or a date established by the division of professional
registration pursuant to section 324.001. A license which has not been renewed
prior to the renewal date shall expire, Applicants for renewal shail:

(1) File an application for renewal on a form established by the board by
rule;

(2) Pay a renewal fee in an amount established by the board by rule; and

(3) File annually with the board & signed and notarized annual report as
required by section 436,460,

4, Any license which has not been renewed as provided by this section
shall expire. A licensee who fails to apply for renewal within two years of the
renewal date may apply for reinstatement by satisfying the requirements of
subsection 3 of this section and paying a delinquent fee-as established by the
board by rule,

3. Section 333.061, RSMo, requires a license to operate as a funeral establishment in

Missourl and states:

1. No funeral establishment shall be operated in this state unless the
owner or operator thereof has a license issued by the board.

2. A license for the operation of a funeral establishment shall be issued by
the board, if the board finds: :




(1) That the establishment is under the general management and the
supervision of a duly licensed funeral director;

(2) That all embalming performed therein is performed by or under the
direct supervision of a duly licensed embalmer;

(3) That any place in the funeral establishment where embalming is
conducted contains a preparation room with a sanitary floor, walls and
ceiling, and adequate sanitary drainage and disposal facilities including
wunning water, and complies with the sanitary standard preseribed by the
depariment of health and senior services for the prevention of the spread
of contagious, infectious or communicable diseases;

(4) Each funeral establishment shall have available in the prepaation or
embalming room a vegister book or log which shall be available at ali
times in full view for the board's inspector and the name of each body
‘¢mbalmed, place, if other than at {he establishunent, the date and time that
the embalming took place, the name and signature of the embalmer and
the embalmer’s license number shall be noted in the book; and

(5) The establishment complies with all applicable state, county or
municipal zoning ordinances and regulations.

3. The board shall grant or deny each application for a license pursuant to
this section within thirty days afler it is filed. The applicant may request in writing
up to two thirty-day extensions of the application, provided the request for an
extension is received by the board prior to the expiration of the thirty-day
application or extension period.

4. Licenses shall be issued pursuant to this section upon application and
the payment of a fimeral establishment fee and shall be renewed at the end of the
ticensing period on the establishment's renewal date.

4. Section 333.315.1, RSMo, requires a license to operate as a provider of prenced

contracts and states:

1. No person shall be designated as a provider or agrec to perform the
abligations of a provider under a prenced confract unless, at the time of such
agreement or designation, such person is licensed as a preneed provider by the
board, Nothing in this section shall exempt any person from meeting the licensure
requirements for a funeral establishment as provided in this chapter,
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5. Section 333.330, RSMo, authorizes the Board to deny an application for a seller

license and states, in relevant portion:

1. The board may refuse to issue any cerlificate of registration or
authority, permit, or license required under this chapter for one or any
combination of causes stated in subsection 2 of this section. The board shall notify
the applicant in writing of the reasons for the refusal and shall advise the applicant
of his or her right to file 2 complaint with the administrative hearing commission
as provided by chapter 621,

2, The board may cause a complaint to be filed with the administrative
hearing commission as provided by chapler 621 against any holder of any
certificate of registration or authority, permit, or license required by this chapler,

~ or any person who has failed to renew or has surrendered his or her certificate of
registration or authority, permit, or license for any one or any combination of the

following causes;

(4) Obtaining or attempting to obtain any fee, charge, tuition, or other
compensation by fraud, deception, or misrepresentation;

(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation,
or dishonesty in the performance of the functions or duties of any
profession licensed or regulated by this chapter;

(6) Violation of, or assisting or enabling any person fo violate, any
provision of this chapter, or of any lawful rule or regulation adopted
pursuant thereto;

(7) Impersonation of any person holding a certificate of registration or
authority, permit, or livense or allowing any person to use his or her
certificate of registration ov authority, permit, license, or diploma from any
school;

(11) Assisting or enabling any person to practice or offer fo practice any
profession licensed or regulated by this chapter regulating preneed who is
nof licensed or registered and currently eligible to practice thereunder;
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(14) Violation of any professional trust or confidence;

6. 20 CSR 2120-3.200(1)XC) requires that all sellers designate a manager in charge

and states:

All sellers shall designate an individual to serve as manager in charge of the
seller’s business, This individuatl shall either reside or work within the state of
‘Missomi., The seller shall designate the manager in charge in ifs initial
application for licensure. If the manager in charge changes, the seller shall
provide wrltten notice to the board within thirty (30) days of the change,

7. Relevant portions of 20 CSR 2120-2.070 state as follows:

(9) The establishment license issued by the board is effective for a fixed
place or establishment and for a specific name of a person or entity authorized to
conduct business in Missouri and may include one (1) “doing business as” name,
The license issned by the board shall be displayed in a conspicuous location
accessible to the general public at that location. Whenever the ownership,

“location, or name of the Missouri licensed establishment is changed, a new license

shall be obtained. If the Missouri licensed funeral establishment maintains a
chapel, preparation room, or other facility In a building or portion physically
separated from and located at a place designated by an address differing from the
office, chapel, or other facilities of the applicant, the chapel, preparation room, or
other funerat facility otherwise located shall be deemed to be a sepatate funeral
establishment, Nothing contained in this rule shall be construed or interpreted to
require a separate registration for a building if it is joined or connected by a
private passage, walk or driveway existing between the registered establishment
awnd the other building.

(A) If a change of ownership is cavsed by the elimination of one (1) or
more owners, for whatever reason (death, sale of interest, divorce, ete.) without
the addition of any new owner(s), it is not necessary {0 obtain a new
establishment license. However, a new application for an establishment Heense
form shall be filed as an amended application within thirty (30} days after the
change of ownership. This form shall be filled out completely with correct,
cwrent information,

(B) A corporation is considered by law to be a soparate person. If a
corporation owns a Missouri licensed funeral establishinent, it is not necessary to
obtain a new establishment license or to file an amended application for an
establishment license if the owners of the stock change. However, as a sepatate
person, if a corporation begins ownership of a Missouri licensed funeral
establishment or ceases ownership of a Missouri licensed funeral establishment, a
new establishment license shall be obtained regardless of the relationship of the
previous or subsequent owner to the corporation.
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(10) The professional business and practice of funeral directing shall be
conducted only from a fixed place or establishment that has been licensed by the
board except as permitted by section 333.071, RSMo, The Missouri licensed
funeral establishment physical facility shall be under the general management and
supervision of the Missour licensed funeral director-in-charge,. Every Missouri
licensed funeral establishment shall provide and allow access fo any member or
duly authorized agent of the board for the purpose of inspection as provided by
sections 333.061 and 333.10), RSMo. If any representative of the Missowi
ficensed funeral establishment fatls or refuses to provide or allow access, it shall
be considered a violation of this rule by the Missouri licensed funeral
establishment and by the Missouri licensed funeral director-in-charge of the
Missouri licensed funcral establishunent. Additionally, if the Missouri licensed
funeral establishment representative who fails or refuses fo provide or allow
aceess holds any license or registration issued by this board, that person shall be
in violation of this rule.

(i 1} No one licensed by this board may be employed in any capacity by an
~unlicensed funeral establishment, Violation of this section will be deemed
misconduet in the practice of embalming or funeral directing.

(12) Only one (1) license will be issued by this board for any physical
facility that is considered to be a Missouri licensed funeral establishment as
defined by slatute and rule. If a Missowri funeral establishment licensed by this
board is destroyed by fire or some other disaster or act of God, the board, in its
discretion, for a period of not more than six (6) months, may allow the Missowi
licensed funeral establishment to continue its operation from another Missouri
licensed funeral establishment or from a facility that has not been licensed as a
funeral establishment if the facility meets the minimum requirements for the
functions outlined in section (2) of this rule.

(13) A Missouri licensed funeral establishment may use only its registered
name in any advertisement or holding out to the public.

(A) All signs, stationery and any advertising in newspapers, publications
or otherwise, shall include the name(s) of the Missowri licensed funeral
establishment registered with the board. Advertisements that do not comply with
this section shall be deemed misleading for the purposes of section 333.121,
REMo.

(B) It shall not be deemed to be misleading if a listing appears in a
telephone directory or national directory if the name of the Missowi licensed
funeral establishment changes a&el the listing has been placed, but before a new
directory is published. -




Parties and Application for Liccnsure

8. The Board is an agency of the State of Missouri created and establi_shed pursuant
to Section 333,151, RSMo, and vested with the authority to execute and enforce the provisions of
Chapter 333 and portions of Chapter 436, RSMo,

0. Officer Mortuary, LLC is a Missowd limited liability company in good standing
with its principal place of business at 1905 Union Boulevard, St. Louis, Missouri 63113,

10.  Officer Mortuary signed on December 6, 2010 its “Seller Application” (the
“Application”) and the Boatd received the Application on December 7, 2010° Marion E
Officer, Jr. signed the Apph‘catioﬁ on behalf of Officer Mortuary’. The Application was not
completed until December {, 2011 when Officer Mortuary completed thelr Application by
meeting all requivements for the Board to consider it for licensure,

11.  The Application listed Marion E. Officer, JIr. as the sole officer, divector, manager,

shareholder or owner of Officer Mortuary,

Bagis for Probation

Operating Without an Establishment License
12.  The Board conducted an investigation fo determine whether Officer Mortnaxy
operated as a funeral establishment without a funeral establishment license.
13, On August 11, 2011, the Board’s investigator visited the location of Officer
Mortuary and found the following:

a. The funeral home was open for business;

% Officer Mortuary provided the Board with its application for funeral establishment, seller and provider in the same
packet with the same accompanying documents to be used for each application,




No funeral establishment license was posted;

Mr., Officer was present and informed the Board that the funeral home was
operaling under a license issued to Officer Mortuary, Inc., a business that had
been operated at that location by his sister, but provided the Board with no
documentation so show a valid funeral establishment license;

A body was present in the preparation room that was being prepared for final
disposition;

The register bopk' in the preparation room showed the first entry to reflect a body
was embalmed on December 15, 2010 and the 2011 register book contained 44
entries with the first dated Januavy 1, 2011 and the last dated August 16, 2011,
The log appeated to be missing 9 enfries when compared against the written
statements of goods and services provided to the Board’s investigators;

Records from the City of St. Louis indicated that the business had closed on June
15,2011 and no new city business license had issued;

Ofﬁce}: Mortuary produced no valid city business license;

Officer Morluary, in correspondence with the Board and others, used letterhead in
al least August and September, 2011, with the name of “Officer Mortuary, L.L.C.
Ellis Chapel” that listed the officers of the company and the “professional services
manager” including Marion E. Officer, [x, as president;

The business card of the funeral director in charge listed the business as “Officer

Mortuary L.L.C. Ellis Chapel”;
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14,

n,

Officer Mortuary provided funeral s;ervice brochures to families and those in
attendance at funeral services listed “Seyvices Entrusted fO; Officer Mortuary,
LLC Ellis Chapel” on at least 4 occasions;

The written statements of goods and services provided to families for goods and
services provided fo families showed the name of the business to be “Officer
Mortuary, L.L.C.” and iist_ed Marion E. Officer, Jx. as President.

Officer Mortuary provided 46 funeral services to families, as evidenced by the
written statements of goods and services for persons who died between December
13, 2010 and August 27, 2011,

Between the dales of November 10, 2010 and September 8, 2011, Officer
Mortuary submitted 46 death ceitificates to the Division of Vital Records vsing
the name of Officer Funeral Home, Inc.

On September 29, 2011, Officer Mortuary appeared, by its atlomey and Marion E.

Officer, Jr,, before the Board to respond to inquiries of the Board regarding its unlicensed

practice and its pending applications for licensure,

13.

The location at which Officer Mortuary seeks licensure, 1903 N, Union Blvd,, St

Louis, Missouri 63113, had previously been a licensed funeral establishment operated by Officer

Funeral Home, Inc.

16.

On November 29, 2010, the Board received notice from Officer Funeral Home,

Inc. that it would be ceasing business and would no longer operate a funeral establishment at

1905 N. Union Bivd, St. Louis, Missouri. Officer Funeral Home, Inc. subsequently notified the

Board that its funeral establishment ceased operation on November 18, 2010,
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17, Between November 19, 2010 and until approximately September 20, 2011,
Officer Mortuary operated as a funeral ¢stablishment at 1905 North Union Boulevard, St. Louis,
Missouri when it had no vaiid funeral establishment license.

18, Officer Mortuary held oul to the public that it was a duly licensed funeral
establishment when it held no such license.

19, Officer Mortuary provided services for at least 46 decedents during the time when
it was not iicénsed,

20, Officer Mortuary filed documents with the State of Missouri, Department of
Health and Senior Services, Division of Vital Records holding out as Officer Funeral Home, Inc.
when it had no such authority to do so and when, in fact, Officer Mortuary provided the final
disposition services and not Officer Funera! Home, Inc.

Acting as Provider Without a License

21, Officer Mortuary provided the Board with 2 preneed funeral contracts Iisting
Officer Funeral as the Provider — one contract was issied on July 13, 2011 fo T.D, with a face
value of $5,335 and one¢ contract was issucd on July 5, 2011 to M.C. with a face value of
$700.60.

22. On the contract for T.D., sold to the consumey by an employee of (_)fficer
Mortuary, Marion E. Officer, Jr,, signed on behalf of Officer Mortuary acknowledging it would
serve as the provider for life insurance funded preneed contract,

23, On the 6onti'act for M.C,, Officer Mortuary is listed as the provider and the
contract was sold to the consumer by an employer of Officer Mortuary,

24, Officer Mortuary acted as a provider when it held no such Jicense,
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Disclosure of Discipline
25, On the Application, Officer Mortuary checked the “yes” box in response to the
following question:
3, Have you ever had any professional license, certification, registiation
or permii revoked, suspended, placed on probation, censured, reprimanded,

fined or otherwise subjected to any type of disciplinary action? If yes, attach
a full explanation.

26,  Inexplanation for the “yes” answer on the Application, Marion E. Officer,
Je, (“Mr. Officer”) provided the Board with a letter of explanation,
27. Mz Officer disclosed in his lelier attached to his Application: “In late
1989 the Officer Funeral Home of East St. Louis Illinots was reprimanded for the
mishandling of a deceased human infant remains.”
Discipline on License by State of IHinois
28,  Records obtained from the Iilinois Departiment of Financial and Professional
Regulation show the following discipline on Mr. Officer’s Illinois funeral director and embalmer
license:
a. On March 3, 1992, The State of lilinois Department of Professional Regulation
(“State of THinois™) entered into a consent order witﬁ Mr. Officer placing his
funeral director and embalmer Heense on probation for a period of one year and
imposing a $5,000 fine in settlement of allegations that Mr, Officer received dead
bumnan remains in November, 1988, but the requested cremation was not
performed and the embalmed dead human remains were found abandoned at the

former site of a funeral home operated by Mr. Officer,
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29.

b. On August 24, 2004, the State of [llinois and Mr. Officer entered into a Consent

Order reprimanding the embalmer and funeral divector license held by Mr. Officer
and jmposing a $100 fine in settlement of allegations that Mr, Officer’s office
manager fals}ﬁed three funeral claim forms in the amount of $2,660.

On Match 26, 2010, the State of Illinois and Mr. Officer entered into a consent
order (the “2010 Consent Qvder”) in settlcment of allegations of misconduot
including providing substandard funeral services and agreeing to refund monies o
consumers, bul not honoring his comumitment to do so, The 2010 Consent Order
included orders that My, Officer’s funeral director and embalmer license be
indefinitely suspended for a period of six months; a fine of $5,000 be imposed;
Mr. Officer must complete continuing education coursework of 6 credit hours on
regulations dealing with funeral directing and embalming and 6 credit houys of
expanding funeral ethics; correct a death certificate to show burial instead of
cremation; that Mr, Officer issue refunds totaling $5,500 to two families; and
provide to the State of Illinois a written business plan containing protocols for
submittiné accurate insurance forms and authorizations, maintaining correct
records and providing funeral services as requested. The 2010 Consent Order
also stated that if a petition for restoration of Iicénses was granted, the license
would be on probation,

On March 28, 2011, the State of Illinois issued a “Suspension Order” due to
unpaid tax liability or failure to file tax returns and suspended Mr, Officer’s

funeral director and embalimer license,

Mr. Officer's funeral director and embalmer license remains suspended in linois,
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Statntory Basis for Denial
30.  Officer Mortuary’s conduct provides basis for the Board to deny its Application
pursuant to cause set forth in Sections 333.330.2(4), (5), (6), (7), (11), and (14), R§Mo.
31.  The Board finds that issuanc;: of a probated seller license, subject to certain terms
and conditions, in lieu of denial, will ensure protection of the public.

Issuance of Probated License Sui;iect to Terms and Conditions

The Board, in leu of denial, hereby issues a seller license to Officer Mortuary, LLC,
located at 1905 North Union Boulevard, Si.. Louis, Missouri 63113, on ?ROBATI()N for a
period of FIVE YEARS (the “Disciplinary Period™) subject to the tenns and conditions
cozlltained in this Order and set forth below,

Terms and Conditions of Probation

32.  Licensee shall comply with the following terms and conditions of probation
during the Disciplinary Period:

a. Licensee shall keep the Board informed of Licensee's current telephone numbers
and addresses. Licensee shall notify the Board in writing within ten (10) business
days of any change in this information. If Licensee utilizes e-mail, Licensee shall
provide the Board with its current and active e-mail address;

b. Licensee shall comply with all applicable provisions of Chapters 194, 333 and
436, RSMo, all Board regulations and all federal, state and local laws and
regulations related to business operations in the foneral and death cave indusiry
including all insurance and security laws applicable to any insurance or annwuity

used to fund preneed fm_aeral contracts;
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Licensee shall engage in no conduct that would give the Board cause to seek
authority to discipline from the Administrative .Hearing Comumission;

Licensee shall meet in person with the Board or any Board representative at any
such time and place as required by the Board or ifs representative upon reasoﬁable
notice. Any such meetings shall be at the Board's discretion; - |
Licensee shall submit written compliance reports to the Board no later than
January 1 and July 1 of each year, but no compliance report shall be filed more
than 14 days before it is due. BEach of these c;ompliance reports shall state
truthfully whetlhcr there has been full compliance with the terms and conditions of
this Order for the previous six month period and shall fully explain any non-
compliance, These compliance reports shall contain all other information
required by this Order, Compliance reports may be submitted on a form provided
by the Board, but failure to receive such a form from the Board shall not excuse
the timely filing of any compliance report; |

Upon the request by the Board or its representative, ‘Licensee shall immediately
submit any and all records requested fo show compliance with these terms and
conditions;

" Licensee shall renew timely all licenses and/or registrations, shall pay timely all
fees required for li(:f-:nsm'e/registratien and shall meet all other requirements
necessary to maintain all licenses and registrations issued by the Board cument

and active; and
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h., Licensee shall accept and cooperate with unannounced visits from the Board, or
its repre'sentatives, to monitor compliance with the terms and conditions of
probation; and

i. Licensce shall designate a manager in charge and shall notify the Board within 10
days of the date of this Order as to the name, addvess, phone and e-mail (if
applicable) of the_ manager in charge of the seller, Licensee shall provide the
Bc;al'd with written notice of any change of the manager in charge no later than 5
days after the change occurs. Marion Officer, Ji. shall not serve as the manager in
charge without the written consent of the Board..

33, Upon the expiration of the Disciplinary Period and successful completion of the
probation, Licensee’s license shall be fully restored if all other rgquircments of the law have been
satisfied; provided however, that in the event the Board determines that Licensee has violated
any tetm or condition of this Order, the Board may, in its discretion, afier an evidentiary hearing,
vacate and set aside the discipline imposed he{*ein and may suspend, revoke, or otherwise
lawfully discipline Licensee’s license.

34,  The Board shall enter no order imposing further discipline on Licensee’s license
without notice and an opportunity for hearing before the Board in accordance with the provisions
of Chapter 536, RSMo,

35.  If the Board determines that Licensee has violated a term or condition of this |
Order, and that violation would also be actionable in a proceeding before the Administrative
Heaving Commission or in a circuit court, the Board may elect to pursue any lawful remedies or
procedures afforded to it and is not bound by this Order in its determination of apﬁropriate legal

actions concerning such violation(s).
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36.  1f any alleged violation of this Order occurs during the Disciplinary Period, the
Board may choose to conduct a heating on the alleged violation e.irher during the Disciplinary
Period, or as soon thereafier as a hearing can be held, to determine whether a violation of the
terms and conditions of probation ocewred and, if so, may irapose further discipline on the
provider license of Licensee. The Board has continuing jurisdiction to hold a hearing determine
if a violation of the terms and conditions of probation ocewrred.

37.  This Order of the Board shall be maintained as an open and public reco‘rd of the
Board as provided in Chapters 333, 610 and 324, RSMo.

1T IS SO ORDERED.

Dated; \9’ W ’ %MSQ\D&?(\’UM

Sandy Sebastian
Executive Director
State Board of Embatmers and Funeral Directors
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BEFORE THE STATE BOARD OF EMBALMERS AND FUNERAL DIRECTORS
STATE OF MISSOURI

ORDER ISSUING PROBATED PROVIDER LICENSE TO

OFFICER MORTUARY LLC

The State Board of Embalmers and Funeral Directors (the “Board”) and pursuant to
Section 324,038, RSMo', issues this order granting 8 PROBATED PROVIDER LICENSE to
OFFICER MORTUARY LLC (“Officer Mortuary” or “Licensec”) located af 1905 N. Union
Blvd., St. Louis, Missouri 63113,

As set forth in Section 324.038, RSMo, Licensee may submit a written request for
heating to the Administrative Hearing Commission seeking review of the Board’s det;ision set
forth in this Order, Such writlen request must be filed with the Administrative Hearing
Comunission within 30 days of the date the Board mails this Order to Licensce. The written
request should be addressed to the Administrative Hearing Commission, Room 640, Truman
State Office Building, P.O.-Box 1557, Jefferson City, Missouwti 65102-1557. Any such request
should set forth that the applicant is qualified for nonprobated licensure pursuant to the iaws‘and
administrative regnlations relating to Licensee’s profession, If such review is requested, a
hearing shall be held pursuant to Chapter 621, RSMo. A Conunissioner of the Administrative
Hearing Commission will preside over the hearing. The hearing will be on tiae record and
recorded by a court reporter. At the hearing, Licensce shall have the right to present testimony,
call witnesses on ifs behalf, iﬁtroduee evidence, cross-examine any witnesses cailed by-the

Board, and object to any evidence introduced by the Board and make legal argument to the

! All statutory references are to the Revised Statutes of Missouri {2000), as supplemented, unless otherwvise
indicated,
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Commission. Following the hearing, the Administrative Hearing Commission will issue an order
including findings of fact, conclusions of law and a decision based on the evidence admitted at
the hearing. A copy of the Administrative Hearing Commission’s order will be delivered to the
parties. Chapter 536, RSMo, sets forth the procedwes for review of the order of the

Administrative Hearing Commission,
If no written request for review is filed with the Administwative Hearing Commission
within the 30-day period, the right to seek review of the Board's decision shall be considered

waived. Section 324.038.2, RSMo. Should Licensee imake written request for review of this

Qrder, the terms and conditions of this Order shall remain in full force and effect unless and until

such time as the Administrative Hearing Commission or reviewing court orders otherwise.

Relevant Statutes and Repnlations

1, Section 324.038, RSMo, authorizes the Board to issue a license subject 1o

probation in lieu of denial and states:

i, Whenever a board within or assigned to the division of professional
registration, including the division itself when so empowered, may refuse to issue
a license for reasons which also serve as a basis for filing a complaint with the
administrative hearing commission seeking disciplinary action against a holder of
a license, the board, as an alternative fo refusing to issue a license, may, at ifs
discretion, issue fo an applicant a license subject to probation,

2. The board shall notify the applicant in writing of the tetms of the
probation imposed, the basis therefor, and the date such action shall become
effective, The notice shall also advise the applicant of the right to a hearing before
the administrative hearing commission, if the applicant files a complaint with the
administrative hearing commission within thirty days of the date of delivery or
mailing by certified mail of written notice of the probation, If the board issues a
probated lcense, the applicant may file, within thirty days of the date of delivery
or mailing by certified mail of written notice of the probation, a written complaint
with the administrative heating commission seeking review of the board's
determination. Such complaint shall set forth that the applicant or licenses is
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qualified for nonprobated licensure pursuant to the laws and administrative
regulations relating to his or her profession. Upon receipt of such complaint the
administrative hearing commission shall cause a copy of such complaint to be
served upon the board by cextified mail or by delivery of such copy to the ‘office
of the board, together with a notice of the place of and the date upon which the
hearing on such complaint will be beld. Hearings shall be held pursuant to chaptex
621. The burden shall be on the board to demonstiate the existence of the basis for
imposing probation on the licensee. If no wiitten request for a hearing is received
by the administrative hearing commission within the thirty-day period, the right o
seek review of the board's decision shall be considered waived.

3. If the probation imposed includes restrictions or limitations on the scope
of practice, the license issued shall plainly state such restriction or limitation,
When such restriction or limitation is removed, a new license shall be issued.

2, Section 333.315, RSMo, requires a license to operate as a provider of preneed

contracts and sets forth the requirements for licensure and states:

1. No person shall be designated as a provider or agree 10 perform the
obligations of a provider under a prenced contract unless, af the time of such
agreement or designation, such person is licensed as a preneed provider by the
board. Nothing in this section shall exempt any person from meeting the licensure
requirements for a funeral establishment as provided in this chapter. 2. An
applicant for a preneed provider license shall:

(1) File an application on a form established by the board and pay an
application fee in an amount established by the board by le;

{2) Be authorized and registered with the Missouri secretary of state to
conduct business in Missouri;

(3) Identify the name and address of a custodian of records responsible
for maintaining the books and records of the provider relating to prenced
contracts;

(4) Identify the name and address of each seller authorized by the
provider to sell preneed contracts in which the provider is designated or
obligated as the provider;

(5) File with the state board a written consent authorizing the state board
to inspect or order an investigation, examination, or audit of the provider's
hooks and records which contain information concerning preneed




conhacts sold for or on behalf of a seller or in which the applicant is
named as a provider; and

(6) If the applicant is a corporation, each officer, director, manager, or
controlling shareholder shall be eligible for licensure if they were applying
for licensure as an individual.

3, Bach prenced provider shall apply to renew his or her license on or
before October thirty-first of each year or a date established by the division of
professional registration pursuant to section 324.001. A license which has not
been renewed priot to the renewal date shall expire, Applicants for renewal shall:

(1) File an application for renewal on a form established by the board by
rule;

(2) Pay a rencwal fee in an amount established by the board by rule,
however no rencwal fee shall be required for any funeral establishment
whose Missouri license is cutrent and active;

(3) Be authorized and registered with the Missowi secretary of state to
conduct business in Missouri;

(4) File an annual report with the state board which shall contain:

(a) The name and address of a custodian of records responsible for
maintaining the books and yecords of the provider relating to preneed
contracts;

(b) The business name or names used by the provider and all addresses
from which it engages in the practice of its business; '

(¢) The name and address of each seller with whom it has entered into a
written agreement since last filing an annual report with the board
authorizing the seller to designate or obligate the licensee as the provider
in a preneed contract; and

(d) Any information required by any other applicable statute or regulation
enacled pursuant to state or federal law,

4. A license which has not been renewed as provided by this section shall
expire. A licensce who fails to apply for rencwal may apply for reinstatement
within two years of the renewal date by satisfying the requirements of subsection
3 of this section and paying a delinquent fee as established by the board by rule,

3 Section 333,320, RSMo, requires a ficense fo be a seller and states:
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1. No person shall sell, perform, or agiee to perform the seller's
obligations under, or be designated as the seller of, any preneed, contract unless, at
the time of the sale, performance, agreement, or designation, such person is
licensed by the board as a seller and authorized and registered with the Missouri
secretary of state to conduct business in Missouri.

4, Section 333,061, RSMo, requires a license to operate as & funeral establishment in

Missouri and states:

1. No funeral establishment shall be operated in this state unless the
owner or operator thereof has a license issued by the board.

2. A license for the operation of a funeral establishment shall be issued by
the board, if the board finds:

(1) That the establishment is under the general management and ihe
supervision of a duly licensed funeral director;

(2) That all embalming performed therein is performed by or under the
divect supervision of a duly licensed embalmer;

(3) That any place in the funeral cstablishment where embalming is
conducted contains a preparation room with a sanitary floor, walls and
ceiling, and adequate sanitary drainage and disposal facilities including
running water, and complies with the sanitary standavd prescribed by the
department of health and senior sexvices for the prevention of the spread
of contagious, infectious or communicable diseases;

(4) Each funeral establishment shall have available in the preparation or
embalming room a register book or log which shall be available at all
times in full view for the board's inspector and the name of each body
erabalmed, place, if other than at the establishment, the date and time that
the embalming took place, the name and signature of the embalmer and
the embalmer's license number shall be noted in the book; and

(5) The establishment complies with all applicable state, county or
municipal zoning ordinances and regulations,

3. The board shall grant or deny each application for a license pursuant to
this section within thirty days after it is filed. The applicant may request in writing
up to'two thirty-day extensions of the application, provided the request for an
extension is received by the board prior to the expiration of the thirty-day
application or extension period.




4, Licenses shall be issued pursuant to this section upon application and
the payment of a funeral establishment fee and shall be renewed at the end of the
licensing period on the establishment's renewal date.

3. Section 333.330, RSMo, authorizes the Board to deny an application for a

provider license and states, in relevant portion:

1. The board may refuse to issue any certificate of regisiration or
authority, permit, or license required under this chapter for one or any
combination of causes stated in subseetion 2 of this section, The board shall notify
the applicant in writing of the reasons for the refusal and shall advise the applicant
of his ot her right to file a complaint with the administrative hearing commission
as provided by chapter 621,

2. The board may cause a complaint to be filed with the administrative
hearing commission as provided by chapier 621 against any holder of any
cerlificate of registration or authority, permit, or license required by this chapter,
or any person who has failed to renew or has surrendered his or her certificate of
registration or authority, permit, or license for any one or any combination of the
following causes:

(4) Obtaining or attempting to obtain any fee, charge, tuition, or other
compensation by fraud, deception, or misrepresentation;

(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation,
or dishonesty in the performance of the functions or dutics of any
profession licensed or regulated by this chapter;

(6) Violation of, or assisting or enabling any person to violate, any
provision of this chapter, or of any lawful rule or regulation adopted

pursuant thereto;

(7) Impersonation of any person holding a certificate of registration or
authority, permit, or license or allowing any person to use his or her
certificate of registration or authority, permit, license, or diploma from any
school;




(11} Assisting or enabling any person to practice or offer to practice any .
profession ticensed or regulated by this chapter regulating preneed who is
not licensed or registered and currently eligible to practice thereunder;

% % *

(14) Violation of any professional trust or confidence;
6. Relevant portions of 20 CSR 2120-2.070 state as follows:

(9) The establishment license issued by the board is effective for a fixed
place or establishment and for a specific name of a person or entity authorized to
conduct business in Missouri and may include one (1) “doing business as” name.
The license issued by the board shall be displayed in a conspicuous location
accessible to the general public at that location. Whenever the ownetship,
location, or name of the Missowt licensed establishment is changed, a new license
shall be obtained. If the Missowi licensed funeral establishment maintains a
chapel, preparation room, or other facility in a building or portion physically
separated from and located at a place designated by an address differing from the
office, chapel, or other facilities of the applicant, the chapel, preparation room, or
other funeral facifity otherwise located shall be deemed to be a separate funeral
establishment. Nothing contained in this rule shall be construed or interpreted to
require a separate registration for a building if it is joined or connected by a
private passage, walk or driveway existing between the registered establishment
and the other building,

(A) If a change of ownership is caused by the elimination of one (1) o
more owners, for whatever reason (death, sale of interest, divorce, etc.) without
the addition of any new owner(s), it is not necessary fo obtain a new
establishment license. However, a new application for an establishment license
form shall be filed as an amended application within thirty (30) days afier the
change of ownership, This form shall be filled out completely with correct,
current information.

(B) A corporation is considered by law to be a separate person. If 2
corporation owns a Missowr licensed funeral establishiment, it is not necessary to
obtain a new establishment license or to file an amended application for an
establishment Jicense if the owners of the stock change, However, as a separate
person, if a corporation begins ownership of a Missowi licensed funeral
establishment or ceases ownership of a Missouri licensed funeral establishment, a
new establishinent license shall be obtained regardless of the relationship of the
previots or subsequent owner to the corporation.

(10) The professional business and practice of funeral directing shall be
conducted only from a fixed place or establishment that has been licensed by the
Board except as permitted by section 333.071,- RSMo. The Missouri licensed
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fumeral establishment physical facility shall be under the general management and
supervision of the Missouri licensed funeral divector-in-charge, Every Missouti
licensed funeral establishment shall provide and allow access to any member of
duly authotized agent of the board for the purpose of inspection as provided by
sections 333.061 and 333,101, RSMo. If any representative of the Missouri
licensed funeral establishment fails or refuses to provide or allow access, it shall
be considered a violation of this e by the Missowi licensed funeral
establishment and by the Missowi licensed funeral director-in-charge of the
Missowri licensed funeral establishment, Additionally, if the Missowri licensed
funeral establishiment representative who fails or refuses to provide or allow
access holds any license or registration issued by this board, that person shall be
in violation of this rule,

(11) No one licensed by this board may be employed in any capacity by an
unlicensed funeral establishment. Violation of this section will be deemed

nusconduct in the practice of embalming or fimeral directing.

(12) Only one (1) leense will be issued by this board for any physical
facility that is considered to be a Missourl licensed funeral establishment as
defined by statule and rule. "1f a Missouri funeral establishment licensed by this
board is destroyed by fire or some other disaster or act of God, the board, in its
discretion, for a period of not more than six (6) months, may allow the Missouri
licensed funesal establishment to continue its operation from another Missouri
licensed funeral establishment or from a facility that has not been licensed as a
funeral establishment if the facility meets the minimum requirements for the
functions outlined in section (2} of this rule,

(13) A Missouri licensed funeral establistunent may use only its registered
name in any advertiserent or holding out to the public.

(A) All signs, stationery and any advertising in newspapers, publications
or otherwise, shall include the name(s) of the Missowi licensed funeral
establishment registered with the board. Advertisements that do not comply with
this section ‘shall be deemed misleading for the purposes of section 333.121,

RSMo.

(B) It shall not be deemed to be misleading if a listing appears in a
telephone directory or national directory if the name of the Missouri Jicensed
funeral establishment changes after the listing has been placed, buf before a new
directory is published,




Parties and Appliention for Licensure

7. The Board is an agency of the State of Missouri created and established pursuant
to Section 333,151, RSMo, and vested with the authority to execute and enforce the provisions of
Chapter 333.and portions of Chapter 436, RSMo,

8. Officer Mortuary, LLC is a Missouri limited liability company in good standing
with its principal place of'business at 1905 Union Boulevard, St. Louis, Missouri 63113,

g, Officer Mortuary signed on December 6, 2010 its “Provider Application” (the
“Application™) and the .Board received the Application on December 7, 2010% Marion E.
Officer, Jr. signed the Application on behalf of Officer Mortuary. The Application was not
completed until December 1, 2011 when Officer Mortuary completed their Application by
meeting all requirements for the Board to consider it for licensure.

10.  The Application listgd Marion E. Officer, Jr. as the sole officer, director, manager,
shareholder or owner of Officer Mortuary.

Basis forr Probation

Operating Without an Establishment License
11.  The Board conducted an investigation to determine whether Officer Mortuary
operated as a funeral establishment withont a funeral establishment license,
12, On August 11, 201, the Board’s investigator visited the Jocation of Officer
Mortuary and found the following violations:
a. The funeral hoine was open for business;

b, No funeral establishment license was posted;

2 Officer Mortuary provided the Board with ils application for funeral establishment, seller and provider in the same
packet with the same accompanying decuments to be used for cach application
9 .




C.

h,

i

My, Officer was present and informed the Board that the funeral home was
operating under a license issued to Officer Mortuary, Inc., a business that had
been operated at that location by his sister, but provided the Board with no
documentation so show a valid funeral establishment license;

A body was present in the preparation room that was being prepared for final
disposition;

The register book in the preparation room showed the first entry o reflect a body
was ewibalmed on December 15, 2010 and the 2011 register book contained 44
entries with the fivst dated January 1, 2011 and the last dated August 16, 2011
The log appeared to be missing & entries when compared against the wiitten
statements of goods and services provided to the Board’s investigators;

Records from the City of St. Louis indicated that the business had closed on June
15,2011 and no new ¢ity business license had issued;

Officer Mortuary produced no valid city business license;

Officer Mortuary, in correspbndence with the Bo-a:'d and othérs, used letterhead in
at least Aungust and September, 2011, with the name of “Officer Mortuary, L.1.C.
Ellis Chapel” that listed the officers of the company and the “professional services
manager” including Marion E. Officer, Jr. as president;

The business card of the fimeral director in charge lsted the business as “Officer
Mortuaty L.L.C. Ellis Chapel™;

Officer Mortuary provided funcral service brochures to families and those in
attendance at funeral services listed “Services Entrusied to: Officer Mortuary,

LLC Ellis Chapel” on af least 4 occasions;
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k. The writien stalements of goods and services provided to families for goods and
services provided to families showed the name of the business to be “Officer
Mortuary, L.L.C. and listed Marion E, Officer, Jr. as President.

L. Officer Mortuary provided 46 funcral services to families, as evidenced by the
written staiements of goods and services for persons who died between December
13, 2010 and August 27, 2011.

m. Between the dates of November [0, 2010 and September 8, 2011, Officer
Mortuary submitted 46 death certificates to the Division of Vital Records using
the name of Officer Funeral Home, Inc,

13.  On September 29, 2011, Officer Mortuary appeared, by its attorney and Marion B,
Officer, Jr., before the Board to respond to inquiries of the Board regarding its unlicensed

practice and the pending applications for licensure,

14.  The location al which Officer Mortuary seeks licensure, 1905 N. Union Blvd,, St.

Louis, Missouri 63113, had previously been a licensed funeral establishment operated by Officer

Funeral Home, Inc.

15.  On November 29, 2010, the Board received notice from Officer Funeral Home,
Inc. that it would be ceasing business and would no longer operate a funeral establishment at
1905 N. Union Blvd, St. Louis, Missouri. Officer Funeral Home, Inc. subsequently notified the
Board that its faneral establishment ceased operation on November 18, 2010.

16.  Between November 19, 2010 and until approximately September 20, 2011,
Officer Mortuar;' operated as a funeral establishment at 1903 No&th Union Boulevard, St. Louis,

Missouri when it had no valid funeral establishment license.
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17, Officer Mortuary held out to the public that it was a duly licensed funeral

establishment when it held no such license.

18.  Officer Mortuary provided services for at least 46 decedents during the time when
it was not licensed.

19, Officer Mortary filed documents with the State of Missowri, Departinent of
Health and Senior Services, Division of Vital Records holding out as Officer Funeral Home, Inc.

AY

when it had no such authority to do so and when, in fact, Officer Mortuary provided the final
disposition services and rot Officer Funeral Home, Inc.
Acting as Provider Without a License

20.  Officer Mortuary provided the Board with 2 prenced funeral contracts listing

Officer Funeral as the Provider — one contract was issued on July 13, 2011 to T.D. with a face

value of $5,335 and one contract was issued on July 5, 2011 to M.C, with a face value of
$700.60.

21, On the coniracl fcu.‘ T.D., sold to the conswner by an employee of Officer
Mortuary, Marion E. Officer, Jr., signed on behalf of Officer Mortuary acknowledging it would
serve as the provider for life insurance funded preneed contract.

22.  On the contract for M.C., Officer Mortuary is listed as the provider and the
contract was sold to the consumer by an employer of Officer Mortuary,

' | 23, Officer Mortuary acted as a provider when it held no such license.
Disclosure of Discipline

24.  On the Application, Officer Mortuary checked the “yes” box in response to the

following question:
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3, Have you ever had any professional license, certification, registration
or permit revoked, suspended, placed on probation, censured, reprimanded,
fined or otherwise subjected to any type of discipiinary action? If yes, atiach
a full explanation,

25.  In explanation for the “yes” answer on the Application, Marion E. Officer, Jr.
(“Mr. Officer”) p.rovided the Board with a letter of explanation.

26, Mr. Officer disclosed in his letter attached to his Application: “In Jate 1989 the
Officer Funera! Home of East St Latri;s [llinois was reprimanded for the mishandling of a
deceased human infant rematns.”

\ Discipline on License by State of lilinois

27.  Records obtained from the lltinois Departiment of Financial and Prof;‘:sésionai
Regulation show the following discipline on Mr. Officer’s lilinois funeral divector and embalmer
license:

a. On March 3, 1992, The State of Illinois Depattiment of Professional Regulation
(“State of Illinois”) entered into a consent order with Mr, Officer placing his
funeral director and embalmer licen-se ot probation for a period of one year and
imposing a $5,000 fine in settlement of allegations that Mr, Officer received dead
human remains in November, 1988, but the requested cremation was not
performed and the embalmed dead human remains w;%re found abandoned at the
former site of a funeral hmﬁe operated by Mr. Officer.

b, On August 24, 2004, the State of Illinois and Mr, Officer entered into a Consent
Order reprimanding the embalmer and funeral director license held by Mr. Officer
and imposing a $100 fine in settlement of allegations that Mr. Officer’s office
manager falsified three funeral claim forms in the amount of $2,000,
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¢. On March 26, 2010, the Staic of Iilinois and Mr. Officer entered into a consent
order (the “2010 Consent Order™) in sett-lement of allegations of misconduct
including providing substandard funeral services and agreeing to refund monies to
consumers, but not honoring his commitiment to do so. The 2010 Consent Order
included orders that Mr. Officer’s funeral director and embalmer license be
indefinitely suspended for a period of six months; a fine of $5,000 be imposed;
Mr. Officer must complete continuing education cowrsework of 6 credit hours on
regulations dealing with funeral directing and embahning and 6 credit hours of
expanding funeral ethics; correct a death certificate to show burial instead of
cremation; that Mr. Officer issue refunds totaling $5,500 to two families; and
provide to the State of Illinois a w_ritten business plan containing protocols for
submitling accurate inswrance forms and authorizations, maintaining correct
records and providing funeral services aé requested. The 2010 Consent Order
also stated that if a petition for restoration of license was granted, the license
would be on probation,

d, On March 28, 2011, the State of Illinois issued & “Suspension Order” due to
unpaid tax Hability or failure to file tax returns and suspended Mr, Officer’s
funeral director and embalmer license,

28, M, Officer’s funeral director and embalmer license remains suspended in lllinois,
Statutory Basis for Denial
29,  Officer Mortuary’s conduct provides basis for the Board to deny its Application

pursuant to cause set forth in Sections 333.330.2(4), (5), (6), (7), (11), and (14}, RSMo.
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30.  The Board finds that issuance of a probated provider license, subjeet fo certain
terns and conditions, in lieu of denial, will ensure protection of the public.:

Issuanee of Probaied License Subieet fo ‘Ter:.ns and Conditions

The Board, in lieu of denial, hereby issues a provider license to Officer Mortuary, LLC,
located at 1905 North Union Boulevard, St. Louis, Missouri 63113, on PROBA’I"ION for a
period of FIVE YEARS (the “Disciplinary Period”) subject to the lerms and conditions
contained in this Order and set forth below.

Terms and Conditions of Probation

31.  Licensee shall comply with the following terms and conditions of probation
during the Disciplinavy Period:

a. Licensee shall keep the Board informed of Licensee's current telephone numbers
and addresses. Licensee shall notify the Board in writing lwithin ten (10) business
days of any change in this information. If Licensee utilizes e-mail, Licensee shall
provide the Board with its current and active e-mail address;

b, Licensee shall comply with all applicable provisions of Chapters 194, 3‘33 and
436, RSMo, all Board regulations and all federal, state and local laws and
regulations related to business operations in the funeral and death care industry
including all insurance and security laws applicable {o any insurance or annuity
used to fund prenced funeral contracts; |

¢. Licensee shall engage in no conduct that would give the Board cause to seek

authority to discipline from the Administrative Hearing Commission;
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d. Licensee shall meet in person with the Board or any Board representative at any

such time and place as required by the Board or its representative upon reasonable

notice, Any such meetings shéll be at the Board’s discretion;

Licensee shall submit written compliance reports to the Board no later than
Janvary 1 and July 1 of each year, but no compliance report shall be filed more
than 14 days before it is due. FEach of these compliance reports shall state
truthfolly whether there has been full compliance with the terms and conditions of
this Order for the previous six month period and shall fully explain any non-
compliance. These compliance reports shall contain all other information
requirlcci by this Order. Compliance reports may be submitted on a form provided
by the Board, but failure to receive such a form from the Board shall not excuse
the timely fiting of any compliance report;

Upon the request by the Board or its representative, Licensee shall immediately
submit any and all records requested to show compliance with these terms and
conditions;

Licensee shall renew timely all licenses and/or registrations, shall pay timely alt
fees required for licensure/registration aud shall meet all other requirerents

necessary to maintain all licenses and rogistrations issued by the Board current

and active; and

Licensee shall accept and cooperate with unannounced visits from the Board, or

its representatives, to monitor compliance with the terms and conditions of

probation; and
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1. Licensee shall designate a manager in charge and shall notify the Board within 10
days of the date of this Order as to the name, address, phone and e-mail (if
appiicabl:e) of the manager in charge of the provider. Licensee shall pfovide the
Board with writien notice of any change of the manager in charge no later than 3
days after the chanpe occur.s. Marion B, Officer, Jr. shall nét serve as the
manager in charge without the written consent of the Board,

32,  Upon the expiration of the Disci}')linalj' Period and suceessful completion of the
probation, Licensee’s license shall be fully restored if all other requirenients of the law have been
satisfied; provided however, that in the evenl the Board determines fhat Licensee has violated
any term or condition of this Order, the Board may, in its discretion, afier an evidentiary heating,
vacate and set aside the discipline imposed herein and may suspend,. revoke, or otherwise
lawfully disciptine Licensee’s license.

33.  The Board shall enter no order imposing further discipline on Licensee’s license
without notice and an opportunity for hearing before the Board in accordance with the provisions

of Chapter 536, RSMo.

34, If the Board determines that Licensee has violated a term or condition of this
Order, and that violation would also be actionable; in a proceeding before the Administeative
Hearing Comumission or in a circuit court, the Board may eleot to pursue any lawful remedies or
procedures afforded fo it and is not bound by this Order in its determination of appropriate legal
actions concerning such violation(s).

35, If any alleged violation of this Order occuts during the Disciplinary Period, the
Board may choose to conduct a hearing on the alleged violation either dwing the Disciplinary

Period, or as soon thereafter as a hearing can be held, to determine whether a violation of the
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tetms and conditions of probation occwred and, if so, may impose further discipline on the
provider license of Licensee. The Board has continuing jurisdiction to hold 2 heaving determine

if a violation of the terims and conditions of probation occurred.

36.  This Order of the Board shall be maintained as an open and public record of-the
Board as provided in Chapters 333, 610 and 324, RSMo.

IT 18 SO ORDERED.

Dated: D ADAL LU S e

Sandy SeBastian

Executive Direcior
State Board of Embalmers and Funeral Divectors
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Marion Officer

Officer Morluary LLC
1905 N Union Blvd
Saint Louis MO 83113

Bear Mr, Officer:

The State Board of Embalmers and Funeral Directors' records Indicate that you have not submilted your renawal andfor filed your
annual rapart for license number 2011040380 which were due on or before October 31, 2012, Because you have not submilted an
annual repor{ en or before Oclober 31, 2072 your seller license number 2011040380 has been automaticaly suspended in
accordance with Seclion 436.360.7. As a resull of the suspension of your seller license you are not allowed to praclice your profession.

A suspetision is a publle disciplinary action.

Section 333,320.3 stales, “Each seller shall apply fo renew his or her license vn or before Oclober thity-first of each year or a date
established by the division of professional registralion pursuant to seclion 324,001, RSMo. A license which has not been renewed prior

lo the renewal dale shalf expire. Applicants for renewal shall:
(1) File an apphication lor reevial on a form established by the board by nule;
(2) Pay & renewal fea in 8n amount eslablished by the board by rule; and :
[3) File annually with the board a signed and nolarized annual report as required by seclion 436,460, RSV,

Seclion 333.320.4 states, "Any ficense which has not been renewed as provided by this section shall expire. A licensee who fails lo
apply for renewal within two years of the rencwal date may apply for reinstalement by salislying the requirerents of subsection 3 of this
seslion and paying a delinquent fee as established by the hoard by rule.” '

Siection 436.460.8 statés, Al} reporis required by (hfs section shail he filed by the thiry-firs! day of Oclobor of each year or by the dale
astablished by the hoard by rile. Annwal reporis liled after the dale provided herein shall be subject to a late fea in an arsoun!

oslablished by rule of the board.”

3ection 436.460,7 slates,” If a selfer fails (o file the annual report on or before its due date, fls or her prenced seller license
shall automatically be suspended unill such fime as the annual report Is filed and all applicahle fees have heen pajd.”

Enclosed is a relnstatement application/annual report fer your convenience. The completed fomis, along with the $400 reinstalement
fee {consisting of lhe $200 reneweal fee and a $200 delinquent fee) and the 336 per conlract feefs must be relurned lo and be
processed by the Board before you can jesume engaging in the activily of & prenced seller, Any unlicensed praclice may result in

further disciplinary action by the Board,

If you do not wish to renew your license, please contacl the Board office immedialely ralating o the forms necessary to ceass dolng
tusiness, -

if you have any questions, please feel free lo contact our office at 573-751-0813,

Sincerely,”

’ 3
Sandy Sebastian

< . Execullve Direclor
This lelter has been sent both cerliffed and regular maif '
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