
State Board of Embalmers and Funeral Directors 
Posted March 14, 2013 

11:15 a.m. 

 
 

State Board of Embalmers and Funeral Directors 
 

March 19-20, 2013 
Missouri Council of School Administrators 

3550 Amazonas Drive 
Jefferson City, MO 65109 

 
OPEN AGENDA 

 
 

March 19, 2013 
 
1:00p.m. 
 
1. Call to Order 
 
2. Roll Call 
 
3. (Tab 1) Approval of the Agenda 
 
 CLOSED 
 
 
March 20, 2013 
 
4. (Tab 2) Approval of Open Minutes 

 December 11-12, 2012 board meeting minutes 
 January 11, 2013 board conference call minutes 

 
6. (Tab 3) Executive Director Report 

 Legislation 
 Budget report 
 License statistics (new, closed/ceased, disciplined) 
 Fee adjustment scenarios 

 
7. Legal Counsel Report 
 
8. (Tab 4) Discussion of Propose Rules 
  “Formation of an insurance funded preneed contract” 
  “When no insurance funded preneed contract formed” 
  “Per Contract Fee Exemption” 
 
10. Recognition of past board members Todd Mahn and Martin Vernon 
    
10. Discussion/Dialogue 
 
11.(Tab 5) Officer Mortuary, LLC - Probation Violation Hearing (10:00a.m.) 
 Case EMB-13-002-PV 
 
12.(Tab 6) Ryan Lair - Probation Violation Hearing (11:15a.m.) 
 Case EMB-13-003-PV 



State Board of Embalmers and Funeral Directors 
Posted March 14, 2013 

11:15 a.m. 

 
 

 
13. (Tab 7) Theodore Foster - Probation Violation Hearing (1:00p.m.) 
 Case EMB-13-004-PV 
 
14. (Tab 8) Kathleen Allen - Probation Violation Hearing (2:00p.m.) 
 Case EMB-13-005-PV 
 
15. Election of Officers 
 
16. Adjournment 



State Board of Embalmers and Funeral Directors 
Conference Call 

 
January 11, 2013 

State Board of Embalmers and Funeral Directors 
3605 Missouri Boulevard 

Jefferson City, MO  65109 
 

OPEN MINUTES 
 

 
The meeting of the State Board of Embalmers and Funeral Directors was called to order via 
conference call by James Reinhard, Chairman, at 9:05a.m. 
 
Roll Call 
Board Members Present 
James Reinhard, Chairman 
John McCulloch, Secretary 
Gary Fraker 
Archie Camden 
Eric Pitman 
Collin Follis 
 
Staff Present 
Sandy Sebastian, Executive Director 
Lori Hayes, Inspector 
Tabatha Lenzini, Administrative Assistant 
Sharon Euler, Division Legal Counsel 
 
Approval of Agenda 
A motion was made by Archie Camden and seconded by Gary Fraker to approve the open 
agenda.  Motion carried with John McCulloch, Eric Pitman and Collin Follis voting in favor with 
no votes in opposition.    
 
Executive Director Report 
Sandy confirmed availability with the members of the board for March 19, 20, 21 for board 
meeting which were the same dates discussed at the December, 2012 meeting.  She stated if 
everyone was still available for all or a portion of those dates, she would check with Eric who 
was not at the KC board meeting.  All present stated the dates were still options for them. 
  
Legal Counsel Report 
No report. 
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Open Minutes 
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Page 2 

 
Motion to Close 
A motion was made by Archie Camden and seconded by Gary Fraker to move to close for 
numbers 1, 2, 7, 9 of the attached motions to close.  Motion carried with John McCulloch, Eric 
Pitman and Collin Follis voting in favor with no votes in opposition.    
 
Adjournment 
A motion was made by Archie Camden and seconded by Gary Fraker to adjourn 9:45 a.m. 
Motion carried with John McCulloch, Eric Pitman, and Collin Follis voting in favor with no votes 
in opposition.    
 
Executive Director:  _______________________ 
 
Approved by the board on: _________________ 
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MOTIONS TO GO INTO CLOSED SESSION 

 
1. DISCIPLINE 

I move that this meeting be closed and that all records and votes, to the extent permitted by law, 
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, 
Subsection (1) RSMo and 324.001.9 RSMo for deliberation on discipline 

 
2. LEGAL ACTIONS/LITIGATIONS/PRIVILEGED COMMUNICATIONS 

I move that this meeting be closed and that all records and votes, to the extent permitted by law, 
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, 
Subsection (1) RSMo for discussing general legal actions, causes of action or litigation and any 
confidential or privileged communications between this agency and its attorney 

 
3. PROMOTING/HIRING/DISCIPLINING/FIRING EMPLOYEES 

I move that this meeting be closed and that all records and votes, to the extent permitted by law, 
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, 
Subsection (3) RSMo discussing hiring, firing, disciplining or promoting an employee of this 
agency 

 
4. DIAGNOSIS/TREATMENT OF DISCIPLINED LICENSEES 

I move that this meeting be closed and that all records and votes, to the extent permitted by law, 
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, 
Subsection (5) and Section 324.001.8 RSMo. for proceedings required pursuant to a disciplinary 
order concerning medical, psychiatric, psychological, or alcoholism or drug dependency 
diagnosis or treatment of specific licensees 

 
5. EXAMINATION MATERIALS 

I move that this meeting be closed and that all records and votes, to the extent permitted by law, 
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, 
Subsection (7) RSMo for reviewing testing and examination materials 

 
6. EMPLOYEE PERFORMANCE RATINGS 

I move that this meeting be closed and that all records and votes, to the extent permitted by law, 
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, 
Subsection (13) RSMo for making performance ratings pertaining to individual employees 

 
7. APPLICATIONS 

I move that this meeting be closed and that all records and votes, to the extent permitted by law, 
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, 
Subsection (14) and Section 324.001.8 RSMo for discussing educational transcripts and/or test 
scores and/or complaints and/or audits and/or investigative reports and/or other information 
pertaining to the licensee or applicant for licensure 

 
8. CLOSED MINUTES 

I move that this meeting be closed and that all records and votes, to the extent permitted by law, 
pertaining to and/or resulting from this closed meeting be closed under Section 610.021, 
Subsection (14) and 324.017 RSMo for the purpose of reviewing and approving the closed 
minutes of previous meetings 

 
9. COMPLAINTS/ INVESTIGATIVE REPORTS/AUDITS 

I move that this meeting be closed and that all records and votes, to the extent permitted by law, 
pertaining to and/or resulting from this closed meeting be closed under Section 610.021 
subsection (14) and section 620.010.14 subsection (7) RSMo for the purpose of discussing 
investigative reports and/or complaints and/or audits and/or other information pertaining to a 
licensee or applicant 

Revised 09-11 
 



































Year-To-Date Projected Remaining

FY 2013 Beginning Fund Balance 2,335,819.93

Revenue 677,287.15 661,855.00 (15,432.15)

Expense and Equipment 38,352.92 204,033.00 165,680.08

Total Transfers 375,271.77 950,563.96 575,292.19

Ending Fund Balance 2,599,482.39

Board of Embalmers
Financial Statement - FY 2013

as of January 31, 2013

3/5/2013Page 1
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Formation of an insurance funded preneed contract 

Statutory Authority:  Sections 436.405.1(3), (4), (7). (8), 436.425, 436.450, 436.465, 436.520, RSMo. 

1. A preneed contract is required when a funeral home agrees to accept proceeds from a 

life  insurance policy and use those proceeds to pay for funeral goods and services when those goods 

and services are not immediately required.   

2. Whenever an  insurance  funded preneed  contract  is  formed,  that agreement must be 

documented by a written agreement between a purchaser and a seller in compliance with the provision 

of Chapters 333 and 436. 

3. An insurance funded preneed contract may be guaranteed or non‐guaranteed and shall 

clearly state on the contract whether the prices quoted are guaranteed. 

4. Any  life  insurance  policy  or  annuity may  be  used  as  a  funding  source  for  a  preneed 

contract regardless of when or from whom it was purchased including insurance policies marketed as a 

“final expense policy” or “burial policy.” 

5. A preneed contract funded by insurance may provide, as a term of the contract, that the 

contract  is deemed cancelled  if the  insurance policy  is cancelled or  if the beneficiary or assignment  is 

changed to another seller as such act shall be considered as a cancellation of the preneed contract by 

the purchaser. 



When no insurance funded preneed contract formed  

 

Statutory Authority:   Sections 436.405(4), (8) and 436.520, RSMo. 

 

1. If a licensee is named as an owner, beneficiary or assignee of a life insurance policy and 

the insured is not a spouse or a relative by blood or adoption, within the second level of consanquinity ( 

parents,  children,  grandchildren,  brothers,  sisters, nieces, nephews,  grandparents,  aunts, uncles,  and 

first  cousins) and  the policy  is not a  “key man” policy,  it  shall be presumed  that  the  laws  relating  to 

preneed contracts must be followed UNLESS the  licensee has on file a written document that  is signed 

and dated by  the  insured or  the purchaser  that  states  that,  at  a minimum,  1.  the  insured has been 

advised of the need to enter into a preneed contract with the licensee; 2. that only by entering into such 

contract can the licensee be contractually obligated to use the proceeds of the life insurance to pay for 

the final expenses of the insured, and 3.  If the insured or the purchaser opt not to enter into a preneed 

contract,  then  the  insured or  the purchaser understand  that  the  licensee  they have named as owner, 

beneficiary or assignee will  receive  the  insurance proceeds and be under no contractual obligation  to 

provide any funeral goods or services at the death of the insured.  This presumption may be overcome 

upon a showing, to the satisfaction of the board, that the licensee is named as an owner, beneficiary or 

assignee of a life insurance policy for reasons other than to provide funds for the licensee to provide the 

professional services for the final disposition of the insured’s body. 

 

2. If  a  consumer  refuses  to  sign  the  insurance  waiver  and  refuses  to  sign  a  preneed 

contract, the licensee shall document that the insurance waiver and/or preneed contract has been given 

to  the consumer  for consideration by having  the consumer acknowledge by written document  that  is 

signed and dated by the consumer that the consumer received both the insurance waiver and preneed 

contract.  If the consumer refuses to sign the acknowledgement, then the licensee shall mail, either by 

first class mail or by electronic message, a copy of  the  insurance waiver and preneed contract  to  the 

consumer  and maintain  in  licensee’s  file  a  copy  of  the  letter  or  e‐mail with  the  enclosed  insurance 

waiver and preneed contract and shall sign and date a statement stating that the waiver and preneed 

contract were  provided  to  the  consumer  and  the  date  it was  sent.    Unless  the  letter  or  electronic 

message is returned to the licensee, the consumer shall be deemed to have received notice of his or her 

option to enter into a preneed contract. 

 

3. The seller shall maintain all documents and copies of documents regarding this rule as 

part of its books and records. 

 

 



Per Contract Fee Exemption 

Statutory Authority:  Sections 436.460.5 and 436.520, RSMo. 

1. No per contract fee shall be due for any preneed contract that meets each of the following: 

  a.   The total amount of the preneed contract,  including any subsequent amendments  is under 

$500; and 

  b.  The beneficiary of the preneed contract attests in writing that he or she is the beneficiary of 

no other preneed contracts. 

    

  2.  Documentation of each of the factors required for fee exemption shall be maintained as part 

of the books and records of the seller.   

 

  3. If a consumer purchases a preneed contract that initially meets the requirements for this rule, 

but at a  later date adds funds to the contract or enters  into an amended or new preneed contract so 

that the new amount of funding for the preneed contract exceeds the amount to qualify for exemption 

under this rule, then the per contract fee in effect at the time of the amended or new contract is made 

shall be due and owing for the reporting year in which the dollar amount exemption is exceeded. 

 

Note  to  Board:    The  costs  for  the  Board  to  administer  preneed  contracts  is  the  same  per  contract, 

regardless of value of the preneed contract. 
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