State Board of Embalmers and Funeral Directors
January 25, 2012
Division of Professional Registration
3605 Missouri Blvd
Jefferson City, MO 65109

OPEN AGENDA

January 25, 2012 — 8:30 a.m.

1. Call to Order
2. Roll Call

3. (Tab 1) Approval of Open Agenda

CLOSED
4, Executive Director Report
5. Legal Counsel Report

5. (Tab 2) Approval of Open Minutes
December 7, 2011 Examination Committee
December 13, 2011 Examination Committee
December 22, 2011 Examination Committee
January 6, 2012 Examination Committee
January 13, 2012 Examination Committee

6. (Tab 3) Discussion of proposed draft rules -
Insurance Funded Preneed Contracts
Amendment to Annual Reporting Requirements
7. Financial Examination Committee

8. Open Discussion/Dialogue

9. (Tab 4) Probation Violation Hearing 10:00 a.m.
Shelby Funeral Homes Inc. - Case 12-004-PV

10. (Tab 5) Probation Violation Hearing 11:00 a.m.
George Treaster dba White Funeral Home - Case 12-005-PV

LUNCH
CLOSED

11. Adjournment

State Board of Embalmers and Funeral Directors

January20, 2012
Posted at 8:45 a.m.



State Board of Embalmers and Funeral Directors
Examination Committee

December 7, 2011 3:30 p.m.
State Board of Embalmers and Funeral Directors
3605 Missouri Boulevard
Jefferson City, MO. 65109

Open Meeting Minutes

The meeting of the State Board of Embalmers and Funeral Directors Examination Commitiee was called to
order by James Reinhard, Committee Chair, at 5:33 p.m.

Rol] Call

Board Members Present

James Reinhard, Committee Chair
Archie Camden, Member

Staff Present

Sandy Sebastian, Executive Director
Lisa Wildhaber, Examiner Supervisor
Sharon Euler, Division Legal Counsel

Approval of Open Agenda
A motion was made by Archie Camden and seconded by James Reinhard to approve the open

agenda. Motion carried.

Closed Meeting-Review of Financial Examinations

A motion was made by Archie Camden and seconded by James Reinhard to move into closed
session pursuant to Section 610.021 subsection (1) and (14), Section 620.010.14 subsection (7) and
Section 324.001.9 and 324.017 RSMo. Motion carried.

Adjournment
A motion was made and seconded to adjourn the examination committee meeting at 6:25 p.m.

Executive Director:

Approved by the Board on:




State Board of Embalmers and Funeral Directors
Examination Committee

December 13, 2011
9:00 a.m.
State Board of Embalimers and Funeral Directors
3605 Missouri Boulevard
Jefferson City, MO 65109

Open Meeting Minutes

The meeting of the State Board of Embalmers and Funeral Directors Examination Committee was
called to order by James Reinhard, Committee Chair, at 9:04 a.m.

Roll Call

Board Members Present

James Reinhard, Committee Chair
Archie Camden, Member

Staff Present

Sandy Sebastian, Executive Director
Lisa Wildhaber, Examiner Supervisor
Sharon Euler, Division Legal Counsel

Approval of Amended Closed Agenda
A motion was made by Archie Camden and seconded by James Reinhard to approve the open

agenda.

Closed Meeting-Review of Financial Examinations

A motion was made by Archie Camden and seconded by James Reinhard to move into closed
session pursuant to Section 610.021 subsection (1) and (14), Section 620.010.14 subsection (7) and
Section 324.001.9 and 324.017 RSMo.

Preneed Contract Discussion

Discussion was held regarding what constitutes a preneed contract. Conversation included that a
document that included a signed document and money would constitute a preneed contract.
Someone coming in and looking at things would not constitute a contract. An area that needs to be
looked at further is if there is an acceptance of beneficiary or assignment.

Adjournment
A motion was made and seconded to adjourn the examination committee meeting at 10:46 a.m.

Executive Director:

Approved by the Board on:




State Board of Embalmers and Funeral Directors
Examination Committee

December 22, 2011
9:00 a.m.
State Board of Embalmers and Funeral Directors
3605 Missouri Boulevard
Jefferson City, MO 65109

Open Meeting Minutes

The meeting of the State Board of Embalmers and Funeral Directors Examination Committee was
called to order by James Reinhard, Commitiee Chair, at 9:00 a.m.

Roll Call

Board Members Present

James Reinhard, Committee Chair
Archie Camden, Member

Staff Present

Sandy Sebastian, Executive Director
Lisa Wildhaber, Examiner Supervisor
Sharon Euler, Division Legal Counsel

Approval of Closed Agenda
A motion was made by Archie Camden and seconded by James Reinhard to approve the open

agenda.

Closed Meeting-Review of Financial Examinations

A motion was made by Archie Camden and seconded by James Reinhard to move into closed
session pursuant to Section 610.021 subsection (1) and (14), Section 620.010.14 subsection (7) and
Section 324.001.9 and 324.017 RSMo..

Adjournment
A motion was made to adjourn the examination committee meeting at 11:04 a.m.

Executive Director:

Approved by the Board on:




State Board of Embalmers and Funeral Directors
Examination Committee
Conference Call

January 6, 2012
9:00 a.m.
Main Conference Room
3605 Missouri Boulevard
Jefferson City, MO 65109

Open Minutes

Call to Order
The meeting of the State Board of Embalmers and Funeral Directors was called to order by James

Reinhard, Chairman at 9:04a.m.

Roll Call

Board members present

James Reinhard, Committee Chair
Archie Camden, Member

Staff Present

Sandy Sebastian, Executive Directors
Lisa Wildhaber, Examiner Supervisor
Tabatha Lenzini, Administrative Assistant
Sharon Euler Division Legal Counsel

Approval of Agenda
A motion was made by Archie Camden and seconded by James Reinhard to approve agenda.

Closed Meeting - Legal Advice
A motion was made by Archie Camden and seconded by James Reinhard that the meeting be closed
pursuant to Section 610.021 subsection (1) RSMo..

Executive Director Report
Nothing to report

Legal Counsel Report
Nothing to report

Draft Rules —
Insurance Funded Preneed Contract and Amendment to Seller Annual Reporting

Requirements




Draft rules were discussed and the public in attendance was allowed to make comment on the drafts.
Concerns of the public that were present were requested to be submitted in writing. Archie Camden
asked that comments received be addressed by making any necessary adjustments to the draft rule
and to bring the draft back to the committee for finalizing prior to presenting to the full board.

Closed Meeting — Review of Financial Examinations

A motion was made by Archie Camden and seconded by James Reinhard that the meeting be closed
pursuant to Section 610.021 subsection {1) and (14), Section 620.010.14 subsection (7) and Section
324.001.9 and 324.017 RSMo.

Next Meeting
The committee set an exam meeting for Friday January 13, 2012.

Adjournment
A motion was made by Archie Camden and seconded by James Reinhard to adjourn the meeting.

9:57 a.m.

Executive Director:

Approved by the Board on:

State Board of Embalmers and Funeral Directors
Examination Committee

January 6, 2012
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State Board of Embalmers and Funeral Directors
Examination Committee
Conference Call

January 13, 2012
9:00 a.m.
Missouri Conference Room
3605 Missouri Boulevard
Jefferson City, MO 65109

Open Minutes

The Examination Committee meeting of the State Board of Embalmers and Funeral Directors was
called to order by James Reinhard at 9:02a.m.

Roll Call

Board members present

James Reinhard, Committee Chair
Archie Camden, Board member

Staff Present

Sandy Sebastian, Executive Directors

Lisa Wildhaber, Examiner Supervisor

Tabatha Lenzini, Administrative Assistant joined at 9:15a.m.
Lori Hayes, Inspector

Katie Ortbals, Licensure Technician

Sharon Euler Division Legal Counsel

Approval of Open Agenda
A motion was made by Archie Camden and seconded by James Reinhard to approve the agenda.

Executive Director Report
Nothing to report

Legal Counsel Report
Several comments about proposed rules have been submitted. Those have been forwarded to the
board.

Draft Rules —

Insurance Funded Preneed Contract and Amendment to Seller Annual Reporting
Requirements

Discussion was held regarding the draft rule and those public in attendance shared their comments
with the committee. A motion was made by Archie Camden and seconded by James Reinhard to
refer the purposed rules to the full board for review as they are currently drafted.




Closed Meeting — Review of Financial Examinations

A motion was made by Archie Camden and seconded by James Reinhard to closed pursuant to
Section 610.021 subsection (1) and (14), Section 620.010.14 subsection (7) and Section 324.001.9
and 324.017 RSMo.

Financial Examination Committee

It was shared with the committee that the chairman of the board has asked that the examination
committee and its processes to be added to the full board agenda on January 25, 2012 for discussion
and has directed that no additional examination committee meetings be scheduled until after the full
board meeting. Archie Camden indicated that he disagrees that the chairman has the authority to
stop the committee meetings until the full board meeting.

A motion was made by Archie Camden and seconded by James Reinhard to adjourn 10:55a.m.

State Board of Embalmers and Funeral Directors
Examination Committee

January 13, 2012
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Proposed Rule: Insurance Funded Preneed Contracts

1. An insurance funded preneed contract is a preneed contract to be funded by payments
or proceeds from an insurance policy or from a deferred annuity contract that is not classified as a
variable annuity and has death benefit proceeds that are never less than the sum of premiums paid.
{§436.405(3), RSMo.)

2. Any preneed contract, as defined in Chapters 333 and 436, RSMo, that is funded by
payments or proceeds from any life insurance policy or annuity must comply with the provisions of
Chapters 333 and 436, RSMo, and accompanying regulations regardless of when or from whom the
policy was purchased or whether the seller received any form of commission or compensation from any
source when the preneed contract is formed, (§436.405 and §436.450, RSMo.)

3. An insurance funded preneed contract is sold when the seller agrees to act as a seller
for an insurance funded preneed contract, as defined in the statutes. (§436.405(3), RSMo.)

4, Any person agreeing to act as a seller for an insurance funded preneed contract must be
licensed as a seller. {6333.320.1 and §436.415.2, RSMo.)

5. A person or entity engages in the practice of being a seller and must hold a seller license
if the person or entity is named as the owner (under prior law) or beneficiary of an insurance policy or
annuity, if the ownership, assignment or being named as beneficiary of the insurance policy or annuity
occurred after August 13, 1982, and there is an agreement between the seller and the consumer that
the proceeds of any insurance policy or annuity are to be used to pay for finai disposition. (§333.320.1
and §436.415.2, RSMo.)

6. For each preneed contract funded by any insurance policy or annuity, the seller shall
maintain in the file, in addition to the other records required by law, a copy of the insurance policy or
annuity contract and evidence of the assignment or being named beneficiary. (§436.465, RSMo.)

7. No preneed contract, as defined in the statutes, is formed if there is no agreement
between the purchaser and the seller for any final disposition arrangements and no payment is made or
promised to be made {other than pursuant to an at-need contract) for the goods and services to be
provided at death. {§436.405(7), RSMo)

8. No preneed contract is formed by the act of a licensed insurance producer selling any
life insurance product at the location of the seller unless there is also a preneed contract or other
arrangement in which the seller agrees to act as a seller under the provisions of chapters 333 and 436,
RSMo, and accompanying regulations. (§436.450.5, RSMo.)

Section references are included as informational and will not be a part of text of the final rule,




Proposed Rule: Amend the annual reporting rule:

1. For the seller annual report, if the seller is unable to validate the status and face value of the
insurance policy and unable to obtain the certification from the insurance company, the following
information shall meet the requirements of Section 436.460.4 for the reporting requirements for
insurance funded preneed contracts.

a, The name and address of the company issuing the policy or annuity funding the
preneed,

b. The amount of the policy or balance on account at the time the preneed contract was
sold; and

C. An attestation from the seller that since these accounts are funded by being insurance
or annuity beneficiary or assignment, the seller has no ability to confirm the existence or
amount of the policies or accounts.
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Proposed Rule: Insurance funded pre-need contracts

1. A preneed contract is any contract or other arrangement that
provides for the final disposition of a dead human body, funeral or burial services
or facilities or funeral merchandise where such disposition, services, facilities or
merchandise are not immediately required.

2. An insurance funded preneed confract is a preneed contract
designated fo be funded by payments or proceeds from an insurance policy or
deferred annuity contract that is not classified as a variable annuity and has
death benefit proceeds that are never less than the sum of premiums paid.

3. An insurance funded preneed contract is sold when a seiler is
named as beneficiary or assignee of an insurance policy or annuity and the seller
agrees to act as a seller to pay the funds to a provider to pay for final disposition
of the preneed contract beneficiary’s body at the time of death.

4, A preneed contract is formed when an agreement is entered into
that meets the criteria to be a preneed contract regardless of the title placed on
the agreement between the seller and the purchaser.

5. A preneed contract is formed without regard to whether the
insurance policy or annuity funding the preneed contract is purchased at the
same time as the preneed contract or if the insurance policy or annuity has been
purchased prior to formation of the preneed contract and without regard to
whether the insurance policy or annuity is purchased from an insurance/annuity
agent associated with a seller or from an insurance/annuity agent wholly
independent from a seller.

6. Whether the seller receives any form of commission or other
compensation at the time the parties enter into a preneed contract does not
determine whether a preneed contract has been “sold” for the purposes of
meeting the requirements found in Chapters 333 and 436 related to preneed
contracts.

7. A preneed contract is formed with any other arrangement when
there is sufficient evidence to show that the arrangement meets the statutory
definition of a preneed contract.

8. No preneed contract, as defined in the statutes, is formed if there is
no agreement between the purchaser and the seller and no payment is made or
promised to be made (other than pursuant to an at-need contract) for the goods
and services to be provided at death.

S. If a seller receives funds at the time of death of the preneed
contract beneficiary from an insurance policy or an annuity, the seller must apply




all funds received to the payment for the at-need contract. If any funds remain
after payment of the at-need expenses or pursuant to contract between the seller
and provider, those funds may not be retained by the seller, but must be paid to
the estate of the deceased or, if the deceased received public assistance, those
excess funds must be paid to the State of Missouri. If the seller receives funds
from an insurance policy or annuity and, upon reasonable inquiry, cannot
determine to whom to pay the funds to pay for final disposition of the preneed
contract beneficiary's body, the seller must turn those funds over the Missouri
State Treasurer as unclaimed property.

10.  Agreeing to provide goods and services for final disposition of a
dead human body with payment to be made by insurance assignment or by
being named beneficiary on an insurance policy or annuity constitutes the
practice of being a seller and thus, requires a seller license,

11, A person or entity engages in the practice of being a seller and
must hold a seller license if the person or entity is named as the owner (under
prior law) or beneficiary of an insurance policy or annuity, if the ownership,
assignment or being named as beneficiary of the insurance policy or annuity
occurred after August 13, 1982.

12.  For each preneed contract funded by any insurance policy or
annuity, the seller shall maintain in the file, in addition to the other records
required by law, a copy of the insurance policy or annuity contract and evidence
of the assignment or being named beneficiary.




STALTER LEGAL SERVICES, LLC

WILLIAM R. STALTER 9300 METCALF AVENUE, SUITE 202 TELEPHONE (913) 378-9920
wastal@swbell.net OVERLAND PARK, KANSAS 66212 FAX (913) 378-9924

January 9, 2012

James Reinhard

Archie Camden

Missouri State Board of Embalmers and Funeral Directors
3605 Missouri Boulevard

PO Box 423

Jefferson City, MO 65102-0423

Re:  Insurance funded pre-need contracts
Dear Gentlemen:

The State Board staff has submitted to you as members of the Examination Committee two
proposed rules regarding insurance funded pre-need contracts. The proposed rules would provide that
a preneed contract would be formed without regard to when the insurance (or annuity) was purchased,
and without regard to whether the funeral home seller has received any commission or compensation
at the time the preneed contract has been “sold”. These crucial facts contradict the State Board
recommendations made to the Missouri Legislature in 2008 (which coincidentally, were signed by Mr,
Reinhard as State Board Chairman).

Enclosed with this letter are excerpts from the State Board’s “Chapter 436 Working Group
Recommendations”. I direct you first to following language on Page 16 regarding the “Regulation of
Insurance Contracts™:

Chapter 436 should clearly provide that the provisions of the Chapter are inapplicable to
contracts of insurance, However, Chapter 436 should apply to any preneed contract sold in
conjunction with insurance. The current statutory language regarding insurance assignments
or beneficiary designations is unclear and should be modified in compliance with the
recommendation.

Please note the second sentence, and how the current staff proposal attempts to re-define “sold in
conjunction with insurance”. With regard to insurance-funded preneed plans, the State Board set out
its unanimous recommendations on Page 30 of the Chapter 436 Working Group Recommendations:
Fees/Expenses, Payment Handling and Repotting. The Recommendations were focused on the
transaction where payments are being made by the consumer. Also note that the Reporting
recommendation focuses on “insurance companies used by the seller for insurance funding”. The
proposed regulation would expand the examination process to cover transactions that do not involve
consumer payments to the funeral home or insurance companies “used by the seller”. Not only does
the proposal conflict with the Recommendations, it diverts the Board’s examination mandate from its
“Highest Priorities”.




STALTER LEGAL SERVICES, LLC
January 9, 2012
Page 2

In recommending preneed reform to the Missouri Legislature, the State Board set out the
following as the highest priorities:

. Addressing prenecd provider obligations on default by the seller

. Depositing of preneed funds

. Changing/clarifying amount of preneed funds required to be trusted (100%, 80%, etc.)

. Clarifying whether trust accounts are required for all prenced sellers

. Changing/clarifying trustee duties/responsibilities

. Changing/clarifying allowed use of independent investment advisors

. Proper investment of trust funds (term life, whole life, “reasonable person” standard)

. Changing/clarifying trust requirements for preneed sellers issuing insurance funded preneed
contracts

9. Changing/clarifying regulation of preneed sellers selling insurance funded preneed plans
only (should this go to the Bd. Or the Department of Insurance?)

00 =0 On LA Wb L3 RO —

The transaction that concerns the staff is not the sale of insurance funded preneed. Rather,
individuals are bringing existing insurance policies to the funeral home for a future service. While
there is a need to ensure these individuals have the insurance proceeds applied to the funeral expense,
the State Board has ample authority under Chapter 333 to promulgate regulations to require funeral
homes to properly document insurance assignments and designations made with regard to existing
insurance and annuities. The proposed regulations exceed the statutory authorities granted by Senate
Bill No. 1, and would fikely be overturned if challenged. Such a result would be an unconscionable
waste of consumer fees. To restore consumer confidence in the preneed transaction, the Chapter 436
examination process must focus on the Highest Priorities.

Sincerely,

William Stalter

Cec:  Sharon Euler




CHAPTER 436
WORKING GROUP
RECOMMENDATIONS

Submitted by:
THE MISSOURI STATE BOARD OF

EMBALMERS AND FUNERAL DIRECTORS

September 9, 2008




September g9, 2008

Dear Joint Committee Members:

Over the last year, the nation has witnessed an unprecedented crisis in the prenced
industry, Estimates of the financial impact on Missouri consumers and the funeral
industry are alarming. Although recent concerns relate to a single entity, the crisis has
focused much needed attention on the regulation of preneed funeral contracts in the
state of Missouri and Chapter 436, RSMo, governing preneed sales.

Pursuant to Missouri law, regulatory jurisdiction over preneed sales is vested in the
Missouri State Board of Embalmers and Funeral Directors (the “Board”). As part of its
statutory duties, the Board annually reviews legislation to identify potential
recommendations of the Board. In recent years, this process has included a review of
Chapter 436.

As part of its annual legislative review, the Board was invited to gather a working group
of representatives from across the preneed industry to collectively identify suggested
preneed recommendations for the Joint Committee’s review. The Working Group
consisted of participants from all aspects of the preneed industry, including, consumer
advocacy groups, members of the State Board and representatives from the funeral,
preneed and insurance industries,

The Working Group respectfully submits the attached recommendations to the Joint
Committee for review. While a myriad of opinions were identified, the Working Group
unanimously agreed that revisions to Chapter 436 are desperately needed to better
protect Missouri consumers and those funeral directors, funeral establishments,
preneed providers and preneed sellers who truly dedicate themselves to serving the
public.

We commend the General Assembly in convening the Joint Committee and in
dedicating the time and resources to this important task.

Sincerely,

7W,ZW

James Reinhard
Chairman, State Board of Embalmers and Funeral Directors
On behalf of the 436 Working Group
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L GENERAL OVERVIEW;

During the 2008-2009 legislative session, several legislative proposals were introduced
to significantly revise and amend Chapter 436 governing preneed sales in the state of
Missouri. Although the majority of proposals were not enacted, Senate Bill 788 was
passed by the General Assembly which created the Joint Committee on Preneed Funeral
Contracts.

After the close of the legislative session, Senator Delbert Scott and Representative Jay
Wasson met with several of the legislative participants to discuss the unresolved
Chapter 436 concerns. The discussion revealed several common areas of agreement
among regulators, industry representatives and consumer groups. The Board was
subsequently asked to formulate a working group to help identify those collective areas
of agreement and to collate suggested legislative recommendations for the Joint
Committee’s review,

The Working Group subsequently participated in a series of six (6) meetings in Jefferson
City, Missouri. * Meetings of the Working Group were organized and hosted by the
Board and conducted as open meetings in accordance with Chapter 610, RSMo. As
required by Missouri law, notices of meetings were made publicly available and posted
on the Board’s website.

IL PARTICIPANTS:;

The Working Group consisted of representatives from all aspects of the preneed
industry, including, preneed providers/sellers, consumer groups, the Missouri Funeral
Directors and Embalmers Association, related insurance companies and representatives
from small, large and minority funeral establishments. Participants were chosen from
prior legislative involvement and from recommendations made by legislators, Board
members and related consumer groups. Public participation was invited at each
meeting. Members of the public were also afforded an opportunity to provide both oral
and written comments.

The Working Group included:

REGUILATORS:
Linda Bohrer Acting Director- Department of Insurance, Financial
Institutions and Professional Registration (“DIFP”)
David Broeker Director, Division of Professional Registration”
Sharon Euler Office of the Attorney General®

! Open meetings were hosted on July 8, July 15", July 24" July 29" August 12" and September 3,
" Did not participate as a voting member of the Working Group. Due to pending litigation, the Missouri Attorey

General’s Office also refrained from voting, however, the Attorney General’s Office assisted in Working Group
discussions.
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Mary Erickson
Larry McCord
Mark Stahthuth
Rich Weaver

Senior Enforcement Counsel- DIFP
General Counsel- DIFP

Senior Counsel- Financial Section, DIFP
Deputy Commissioner, Division of Finance

ADDITIONAL PARTICIPANTS:

James Reinhard,

Gary Fraker
Joy Gerstein
Todd Mahn
Martin Vernon
John McCulloch
Bob Baker
Barbara Brown
Norma Collins
Tom Kutis/

George Cline
Jim Moody
Rep. Timothy Meadows
Michael Meierhoffer
Barbara Newman
Darlene Russell
Josh Slocum
Bill Stalter
Bill Trimm/

Jo Walker
Don Otto

Mark Warren

Mike Winters

Connie Clarkston

Becky Dunn
Jeana Groose

Kimberly Grinston
Lori Hayes

Chair, State Board of Embalmers and Funeral
Directors

Board Member, Secretary

Board Public Member

Board Member

Board Member, Vice Chairman

Board Member/American Prearranged Services
Wright Baker Hill Funeral Home

Layne Renaissance Chapel, LLC

AARP

Kutis Funeral Home, Inc.

Lobbyist, SCI

Meierhoffer Funeral Home & Crematory, Inc.
Rep. Meadows’ Office

CFL Preneed

Executive Director, Funeral Consumer Alliance
Stalter Legal Services

Silver Haired Legislature

Executive Director, Missouri Funeral Directors and
Embalmers Association/Missouri Funeral Trust
Inglish & Monaco- Representing the Missouri
Preneed Insurers Coalition of six (6) life insurers with
interests in the Missouri preneed market, including
Forethought Life Insurance Company, Funeral
Directors Life, Great Western, Homesteaders Life,
National Guardian Life Insurance Company, and
Pekin Life.

Lobbyist, American Prearranged Services

COMMITTEE SUPPORT STAFF:

Director of Budget & Legislation, Division of
Professional Registration

Executive Director, State Board"

Budget Analyst 11, Division of Professional
Registration®

Legal Counsel, Division of Professional Registration”
Inspector, State Board”
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IIL.

REVIEW PROCESS:

To guide the review, the Board formulated a survey containing a listing by topic area of
Chapter 436 proposals previously submitted to the Board. Participants were asked to
rank the priority of topic areas for purposes of discussion. Rankings were subsequently
compiled by the Division and used to structure Working Group discussions.

The surveyed topics were ranked as follows:

wop

®° Nooh

=

©® NWeOAEE N

HIGHEST PRIORITY

Addressing prenced provider obligations on default by the seller

Depositing of preneed funds

Changing/clarifying amount of preneed funds required to be trusted (100%, 80%,
ete.)

Clarifying whether trust accounts are required for all preneed sellers

Changing/clarifying trustee duties/responsibilities

Changing/clarifying allowed use of independent investment advisors

Proper investment of trust funds (term life, whole life, “reasonable person”
standard)

Changing/clarifying trust requirements for preneed sellers issuing insurance
funded preneed contracts

Changing/clarifying regulation of preneed sellers selling insurance funded
preneed plans only (should this go to the Bd. Or the Department of Insurance?)

SIGNIFICANT PRIORITY

Changing/clarifying the Board’s audit authority (i.e.- allowing random/regularly
scheduled audits

Changing a preneed “registration” to a preneed “license”

Registering/licensing of individuals selling on behalf of preneed sellers
Clarifying/changing preneed requirements for cemeteries

Changing/clarifying preneed provider/seller annual report requirements
Changing/clarifying information reported by preneed providers/sellers to the Bd.
Changing/clarifying provider/seller reporting requirements to third parties (i.e.-
reporting to consumers/sellers)

Allowing/prohibiting third party sellers |

Changing/clarifying portability requirements (changing providers or transferring
to another seller)

. Adopting/requiring standard forms for preneed contracts

Changing/clarifying provisions for cancelling preneed contracts

. Prohibiting or adopting standards for the collections of funds by preneed

providers
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13.
14.
i5.

16.

17.

18.
19.

20.
21.
22,

23.

24,
25,
26,

27,
28.

I

SO 0N oUW

12,

13.

14.
15.

Changing/clarifying record keeping for preneed payments

Changing/clarifying preneed refund provisions

Changing/clarifying trustee reporting/notification requirements (i.e.- trustee
reports to the Bd., consumers sellers, providers, the AG, etc.)

Record keeping requirements for trustees

Changing/clarifying permitted trust disbursements

“Rollover” /transfer of trust funds

Notification of trust changes/transfers (i.e.- notification to the Bd., sellers,
consumers, etc.)

Allocation of preneed interest

Prohibiting/restricting insurance funded preneed plans

Addressing/clarifying cancellation of insurance funded preneed plans

Portability = of  insurance funded  preneed plans  (transferring
providers/insurers/sellers)

Expanding/modifying criminal/civil authority of the Attorney General’s Office
Changing/clarifying requirements for cancellation of joint account contracts
Amending/modifying refund requirements for preneed funds held in joint
accounts

Portability of joint accounts

Allowing/modifying auditing or examination of joint accounts

MODERATE PRIORITY

Transferring Chapter 436 regulatory authority to another agency (i.e.- insurance,
finance, the Attorney General’s Office)

Transferring auditing functions only to another agency (i.e.- insurance, the
Attorney General’s Office)

Rulemaking authority for the Board

Addressing preneed provider/seller fees

Late fees for late annual report filings

Requiring all preneed providers to be funeral establishments

Allowing insurance funded preneed plans only

Restricting preneed sales by to insurance agents only

Changing/clarifying basic requirements for preneed contracts

. Requiring the filing or approval of preneed forms & contracts with/by the Bd. or

other agency

Changing/clarifying record keeping requirements for preneed providers/sellers
(i.e.- what and how long records have to be maintained)

Adopting/requiring notification to consumers of preneed fund payments,
deposits, interest or about account statements

Location of trustees/trust accounts (Does the trust/trustee have to be in
Missouri?)

Location of trust records

Commingling of trust funds
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16,

17.

18.
19,

20.
21,
22,

23,

24,
25.
26.
27,

N

Changing/clarifying the Board’s current investigative/examination/audit process
Modifying the Board’s current disciplinary authority (Should it be
limited/expanded?)

Allowing/modifying release of complaint information to the public
Allowing/modifying release of complaint information to providers/sellers with
contractual relationships

Allowing civil penalties/fines for 436 violations

Assessment of audit/examination/investigation fees

Allowing the Board to hire legal counsel

Expanding/modifying investigative, audit or examination powers of the Attorney
General’s Office

Allowing or prohibiting the use of joint accounts

Changing/clarifying reporting requirements for joint account holders

Amending consumer notification requirements for joint account contracts

Trust requirements for entities with joint accounts

LOW PRIORITY

Granting Board authority to set fees

Requiring bonding/insurance for preneed providers/sellers

Changing/clarifying requirements for payments to providers for at-need services
(time periods, recordkeeping, amount, etc.)
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GENERAL LICENSING / REGISTRATION

REQUIREMENTS

The Working Group agreed to the following UNANIMOUS RECOMMENDATIONS:

1. All preneed providers/sellers should be formally “licensed” by the Board as opposed to
the currently required “registration.” A “license” denotes legal obligations and more
accurately reflects the authorization being issued by the Board.

2. Regulation of Insurance Contracts: Chapter 436 should clearly provide that the
provisions of the Chapter are inapplicable to contracts of insurance. However, Chapter
436 should apply to any preneed contract sold in conjunction with insurance. The current
statutory language regarding insurance assignments or beneficiary designations is
unclear and should be modified in compliance with the recommendation.

3. Bonding/Insurance: Due to potential costs and questioned availability, preneed licensees
should not be required to obtain bonding or insurance as a condition of licensure. The
Working Group suggested that increasing consumer protections and regulatory oversight
would adequately address regulatory concerns.

The Working Group agreed to the following CONSENSUS RECOMMENDATIONS:
1. Licensure of “preneed agents”: Individuals selling preneed for or on behalf of a preneed
seller should be licensed by the Board as a "preneed agent” (see Preneed Agent section
for recommended licensing requirements).

! Comments:
s APS expressed financial concerns rega:dmg imposing full licensing and disciplinary requi ements
on agents and supported a “registration” requirement versus licensure,

2, Regulation of Cemetery Operators: Chapter 436 should be clarified to exempt cemetery
operators from the provisions of Chapter 436 if the contract includes the sale of any
service or funeral merchandise for which payments must be deposited in an endowed
care fund pursuant to Chapter 214 or in a segregated account pursuant to 214.387,
RSMo. However, cemetery operators should be subject to Chapter 436 if the contract
includes any additional service or merchandise or includes any funeral/disposition
service that may only be provided by a licensed Missouri funeral director or embalmer.

! Comments: : ) ’ ;

s Currently, both Chapter 214 and Chapler 436 contain provisions governing the sale of ﬁmer al :
merchandise. Under Chapter 214, proceeds from the sale of certain funeral merchandise are required -
to be placed in an endowed care fund or a segregated account regulated by the Office of Endowed
Care Cemeteries. If the recommendation is adopted, Chaptea 436 should retain language that would
prevent a seller from ai nﬁerall Yy pricing funeral services and mer chand:se to auo:d the provaswns of :
Chapter 436. i

s However, the Working Group snongl i Jecommendea' that the » oposed changes to Chapte: 43 2
must comcgde with_any proposed changes_to Chapter 214. - To protect consumers, the -
Working Group urges the Joint Commitiee lo ensure that the provisions of Chapter 214 are likewise
amended to ensure that cemetery operators .exempted from 436 by the recommendation ‘are .
adequately regulated by Chapter 214 and are sub_]ect fo adequate regulatory requirements..
Specifically, the Working group cautioned agamst creating an unintended loophole that wouid allow a
licensee/entity to avoid regulation or proper trusting requirements.
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INSURANCE-FUNDED PRENEED PLANS

The Working Group adopted the following UNANIMOUS RECOMMENDATIONS:

1. Although commonly used, Chapter 436 does not clearly provide for insurance-funded

preneed contracts. As such, insurance-funded preneed plans should be recognized as a
preneed funding mechanism.

Applicability of Insurance Law: Insurance law should not apply to preneed contracts but
should apply to any insurance sold with a preneed contract.

Fees/Expenses: Sellers should not charge, assess or collect any administrative fees for
an insurance-funded preneed plan. Instead, sellers should only be allowed to
receive/collect from a purchaser the amount required to pay insurance premiums as
established by the insurer,

Payment Handling: Payments received by the seller/provider for insurance-funded
preneed contracts should be forwarded to the insurer within thirty (30) days of receipt.

! Comnients:
s Homesteaders remarked that sellers/providers should only be authorized to collect the initial
premium payment. All subsequent premium payments should be made divectly to the insurer.

Reporting: Sellers should report the name and address of all insurance companies used
by the seller for insurance funding to the Board and to the provider. Notification should
be made to the Board in writing within 30 days of any amendments/changes.

The Working Group adepted the following CONSENSUS RECOMMENDATIONS:

1,

Contract Requirements; Insurance-funded preneed contracts should include:

o Terms for cancellation by the purchaser or seller;

o Notice that cancellation of the preneed contract will not cancel the life insurance
policy funding the preneed contract.

o Notice that insurance cancellation must be made in writing to the insurer.

o Notice that the purchaser will only receive the cash surrender value of the policy,
which may be less than the amount paid in, if cancelled after a designated time;

o Notice that the purchaser has the right to reassign/transfer the beneficiary
designation or assignment to another funeral home.

{ Comments: : :
o Concerns were raised that the majority of this information should be provided by i the insurer and :
included in the insurance coniract because it would ieqtme the seller to summamze the insurance
contract, s
s  Homesteaders suggested use of the Nanonal Assoc:atron of Insmance Commzssaoner s model for-
insurance funded disclosures. -
* MFDEA suggested that sellers should also disclose the amount to be refiunded if the insurance
contract is cancelled and the total amount the purchaser would be required to pay y for their funeral -
if ﬁmdea‘ through insurance. MFDEA suggested these disclosui es should be requn ed separ ate ﬁ om
the insurance contract itself. '
s Funeral Consumers Alliance suggested the contract should also mclua‘e the amount of any msm ance
commissions, . . :
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ADDITIONAL ANNUAL REPORT REQUIREMENTS
FOR INSURER FUNDED PRENEED CONTRACT SELLERS

The Working Group approved the following UNANIMOUS RECOMMENDATIONS: The annual
report for sellers offering insurance-funded preneed plans should also include:

1. The name and address of each insurer issuing insurance to fund a preneed contract
during the preceding year.

The Working Group approved the following CONSENSUS RECOMMENDATIONS:
1. The status and total death benefit and cash surrender value of each policy in force at the

time of the report, if applicable. (This should be certified as true and accurate by the
insurer.)

{ Comments: ' ' T R

o  APS commented that Insurance contracts are Iegulated by the Depamnentof Insmance
and - that this information should . not be required. As. previously indicated, APS .
coimmented this lnfor mation would be avmi’able for 1euzew or audat by J the Boa:d if
necessary. - >

*  Homesteaders and Meierhoffer suggested that onl Y per tment status should be :epmted
fo: in force policies. They suggested the cash surrender value under the policy is-
immaterial to the preneed transaction and is of no interest to the Board. Homesteaders .
also recommended a general certification statement as opposed to a cel hﬁcahon pe:
report.
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Sebastian, Sandy

From: donald otte [donottojr@gmail.com]
Sent:  Wednesday, January 11, 2012 8:20 AM
To: Sebastian, Sandy; Euler, Sharon

Cc: Sam Licklider

Subject: proposed rules

Comments from Don Otto, MEDEA, regarding proposed rules:

-Overall the issue is SHOULD there be a requirement of a preneed contract under 436 when
nothing of value has changed hands? When a funeral home is made the beneficiary of an
insurance policy, or is made the assignee, nothing of value has changed hands since the
consumer can always cash-in the policy, stop making payments, cancel the policy, or change the
beneficiary or assignment designation. Under the old law this was not a major issue as the
funeral home could be made the owner of the policy (which DID transfer something of value),
but the Division wanted that changed in SB1, so this option was removed. Thus, the current issue
was created by the Division when it emiminated the possiblitly of funeral home ownership of a
policy leaving only beneficiary changes or assignments.

-Specifically the proposed rules themselves, in a number of instances, go far beyond the statues.
For example, paragraphs 10 and 11 creates a new class of "seller” beyond what the statues
require. The seller is defined in Chapter 436 -the statutes that define when a sellet is needed - as
the entity that is obligated to properly collect and deposit all payments from a purchaser and to
pay those monies to the provider. Chapter 333 -the licensing statutes - has a slightly different
definition of seller that states that a seller is the entity that enters into a contract with the
purchaser gnd who is obligated under such contract to remit payments to the provider, Neither
of these applies to a situation where a consumer has done nothing more than make a funeral
home the beneficiary on a pre-existing insurance policy that the consumer can cash-in or cancel
at any time. This proposed rule goes beyond both of those definitions and creates a NEW
definition/class of seller. What is more, under paragraph 11, this extra-statutory seller
requirement applies even if the funeral home did not know it was made the beneficiary of a
policy, a clearly unreasonable requirement. Lastly, IF these proposed rules were legal (and we
submit they would not be as they go beyond the statutes) it would require funeral homes that are
not and have never been preneed sellers to obtain a seller's license, pay the sellers fees and file an
annual seller's report.

-Likewise paragraph 9 goes beyond the statutes as the statutes, when dealing with excess funds,
specifically limit the refund to non-guaranteed contracts and this proposed rule is extending that
to guaranteed contracts.

-IF contracts are required where no money and nothing of value is changing hands, then the
reporting requirements of 436 would kick-in. As recognized by the proposed rule on reporting,
the current reporting requirements on insurance funded preneed contracts are impossible to meet
in the insurance-assigment or beneficiary-change situations. The proposed rules on assignment
reporting are very well thought out, however, it would seem that this again contradicts the stated
requirements of 436, Thus, it might require a statutory change to effect these proposed reporting
rules if 436 contracts are required and, absent that, the proposed rules requiring a 436 preneed
contract immediately create reporting requirements that are impossible to meet and forces people
to, arguably, be in violation of Chapter 436 m - which is a felony.

1/11/2012




Page 2 of 2

-Overall, it is submitted that the simpler path is to take is the opposite direction, The board could pass a
rule that clarifies that when nothing of value has changed hands, such as when a funeral home has been
made a beneficiary of a policy not sold in conjunction with a preneed contract, then no 436 contract is
required. HOWEVER, since this would now clearly not be a chapter 436 contract situation (and
therefore not trigger the 436 reporting requirements), the Board could then pass a rule (under chapter
333) which would require all funeral homes to keep the records set out in the proposed reporting rule
available for inspection, Further, if the funeral home is already a provider or seller, 436 gives the
authority for the Board to require additional reporting requirements, so -- even though no 436 contract is
required -- a seller or provider could be required to report any insurance policies where it KNOWS it has
been made the beneficiary or the assignee even if there was no 436 contract.

-Note that nothing here affects the chapter 208 requirements. If Family Services, under their statutes,
wants to say that a person cannot exclude the value of an insurance policy from assets unless a 436
contract is entered into, then the consumer will have to go to a funeral home that is willing to enter into a
436 coniract.

-Also, it must be asked, what is the "harm" that is trying to be prevented? Most insurance companies do
not allow a funeral home to be made the beneficiary on a beneficiary change in any case (as opposed to
the funeral home/insurance agent selling the policy itself which nobody is suggesting does not fall under
chapter 436). Instead they require that an insurance assignment be done. With an insurance assignment,
before receiving any funds, the funeral home must submit a bill to the insurance company that shows
what goods and services were actually provided and what the charge for those goods and services were.
Only then are the funds sent to the funeral home and any excess is sent to the original beneficiary. So
assignments are not really a problem, leaving just beneficiary changes. How many times has a funeral
director tried to "pocket" funds without providing services when they were the beneficiary ? What
happened to those funeral directors? I would hate to be the funeral home that was faced with the
publicity, lawsuit and criminal investigation that would ensue. In all, why is this rule so necessary that
all of these other problems and issues are being created?

-Lastly, an argument that "we need to do something where funeral directors are made beneficiaries and
don't promise anything specifically in return” is an example of what somebody may WANT to regulate,
but which the statutes do not give the power to regulate. People have preplanned for many years long
before the preneed laws were ever in effect and that planning often includes dealing with pre-existing
insurance policies. What is really being done in these instances is not "preneed" as envisioned by the
statutes, but simply thinking ahead to how a family is going to handle an at-need situation. It is
submitted that the laws already existing that the laws against fraud, that make it unlawful to use undue
influence in selling a funeral, that make it unlawful to impropetly or induce someone to make
beneficiary changes and the laws of unjust enrichment (not to mention the "law" of the marketplace that
would destroy a funeral home that tried to do something like this) already cover the exceedingly rare
instance where a funeral director could think he might be able to get away with accepting the proceeds
of an insurance policy without providing services.
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Sebastian, Sandy

From: Mark Warren [mwarren@inglishmonaco.comj
Sent: Wednesday, January 11, 2012 11:24 AM

To: Sebastian, Sandy

Subject: Proposed Preneed Insurance Rule

Attachments: Sebastian Iitr re preneed rule. pdf
Ms. Sebastian:

Please see attached my cover letter along with a letter addressed to the Missouri
Embalmers and Funeral Directors from the Missouri Preneed Insurers Coalition which

was hand delivered to your office this morning.
Mark

Mark G. R. Warren

Inglish & Monaco, P.C.

237 E. High Street

Jefferson City, MO 65101

phone: §73-634-2522

fax: 573-634-4526

The message is ready to be sent with the following file or link attachments:
Sebastian ltr re preneed rule

Note: To protect against computer viruses, e-mail programs may prevent sending or receiving

certain types of file attachments. Check your e-mail security settings to determine how
attachments are handled.
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MONROE HOUSE LAW CENTER

Law Offices

Inglish & Monaco

A Professional Corporation

937 B, High Street P.O. Box 67 Jefferson City, Missouri 65102
573/634-2%22 PAX 573/634-4526

E-Mail; inglishmonaco@inglishmonaco.com

Nicholas M. Monaco
#Ann Monaco Warren
Mark G.R, Warren
Todd E, Irelan

Viq Hand Delivery & E-mail '
{1921-2008) John W, Inglish

Janual"y 11, 2012 (1921.2011) Honorable Andrew Jackson Higglns
(1929-1991) Charles B Delbben

{1506-2004) Willlam Barfon

Sandy Sebastian, Executive Director
State Board of Embalmers & Funeral Directors

RE
Re:  Proposed Preneed Insurance Rule CEIVED
| . JAN 11 2012
Dear Ms. Sebastian:
STATE BOARD OFFIGE

Enclosed please find a copy of a letter from the Missouri Preneed Insurers Coalition with
regard to the proposed preneed insurance rule. 1 would appreciate it if this letter could be
distributed the board members and the members of the examination committee as soon as

possible.

Should you have any questions, please do not hesitate to contact me.

Youtrs very truly,

Mark G, R. Warten

MGRW.mw
cc:  Missouri Preneed Insurers Coalition (via e-mail)

Sharon Buler (via e-mail)

#Adsn Admitad fa Fovor and Nklaknma




Missouri Preneed Insurers Coalition

Forethought Life insurance Company
Funeral Directors Life insurance Company
Great Western Insurance Company
Homesteaders Life Company
Natlonal Guardian Life Insurance Company
Pekin Insurance

January 11, 2012
RECEIVED
Missouri Board of Embalmers & Funeral Directors o
3605 Missouri Boulevard ) JAN 1 1 2012
P,0. Box 423
STATE BOARD OFFICE

lefferson City, MO 65102-0423
RE: Proposed Preneed tnsurance Rule

Dear Board Members:

This letter Is submitted on behalf of the compantes listed above. Théese compantes represent the Missourt -
Prenaed Insurers Coalition. The members of the Missourl Preneed Insurers Coalition would like to take this
opportunity to provide written comment an the proposed rule regarding Insurance Funded Preneed
Contracts, The Coalition s concerned with the rule as proposed.

We feel that Missour! statutes already clearly detall and adequately define preneed contracts Iy Chapter 436,
Additlonally, It is unclear what the currently proposed rule Is intended to accomplish. The proposed rule
seems Intended to change the language set forth In Chapter 436. Itis the Coalltion's understanding that rules
are to be used to clarify current statutes, not rewrite and expand upon the law contalned In statutes. A rule,
by law, cannot change what is in a statute. The proposed rule is clearly trylng to expand the definition

contained in Chapter 436,

it Is the Coalltion’s bellef that the proposed rule should not be implemented. However, If the Board deems it
necessary to promulgate the proposed rute, the Coaltion respectfully submits the following speclfic

comments:

Comment #1 — The proposed rule should not be titled “Insurance funded pre-need contracts”. Any person
reading this title would assume 1t would only apply to insurance funded preneed contracts, when It really
should be applied to both trust funded and Insurance funded prenged contracts.

There is also Inconsistency throughout the rule. Some portions of the rule reference Insurance and other
portions do not. Those portions that do not reference tnsurance can be construed to also be applled to trust

funded,

It is the Coalition’s recommendatton that the word Insurance should be removed from the title of the
proposed rule,

Comment #2 - Current state law, specifically §436.405(7), §436.425 and §436.450, clearly defines what is a
preneed contract, “...any contract...that provides for the final disposltion...of a dead human body, funeral or




burial services or facifities, or funeral merchandlse..”. The proposed rule tries to expand upon this definition
to Include Items that are not defined as a preneed contract. The term “or other arrangement” Is overly
broad. Either there is a preneed contract assoclated with the transaction or there Is nat,

The proposed rule adds to the current definition of §436.405(7), §436.425 and §436.450 by trying to deflne
an Insurance policy as a preneed contract. An Insurance policy is not a preneed contract and cannot be
construed as such under any definition. The Insurance policy is a contract between the policy owner and the
Insurance company, Even If a funeral home was named beneficlary or assignee, they still are not a party to
the Insurance policy until the death of the insured, and then only If the funeral home actually performs

funeral services,

it Is the Coalition’s recommendation that all references to Insurance pollcles being preneed contracts
{paragraph numbers 2, 3 and 5} need to be removed from the proposed rule.

Comment #3 — In paragraph #2 of the proposed rule, reference Is made to an Insurance policy or deferred
annuity that has a death benefit that Is never less than the sum of premiums paid. 1t is the Coalition’s
understanding that this paragraph Is only supposed to reference annulties and that any reference to
Insurance or Insurance policy shall be removed.

Comment #4 - The proposed rule states, In paragraph #4, that a preneed contract “is formed when an
agreement is entered into that meets the criterla to be a preneed contract...”. The paragraph references
"eriteria” but does not explain what “criterla” Is used to determine If the documentis a preneed contract. 1t
s unclear why this paragraph has been included In the proposed rule. A preneed contractis that which s

defined In §436.405{7}, §436.425 and §436.450.

The Coalltion recommends that this portion of the proposed rule reference §436.405(7), §436.425 and
§436.,450 for the ¢riteria,

Comment #5 — Paragraph #6 of the proposed rule references a preneed contract being “sold”, A preneed
contract is not “sold” at any time, Additionally, the recelpt of payment of a commisslon or other form of
compensation does not create a preneed contract or constitute a sale. A preneed contractis only created
when it meets the criteria set forth in §436.405(7), §436.425 and §436.450.

The Coalition recommends that this paragraph be removed from the proposed rule.

Comment #6 — Paragraph #7 of the proposed rule has the same meaning as paragraph #4 which was
commented upon in Comment #3. [tis the recommendation of the Coalition that this paragraph also be
removed and the changes suggested In Comment #3 be Implemented,

Comment #7 - It Is unclear what paragraph /I8 Is attempting to clarify. A preneed contract is not formed
unless it has met the criteria detailed In §436.405({7), §436.425 and §436.450. A preneed contract Is not
created by the action of a payment or promise of payment as stated in Comment #5. A preneed contract is
“..any contract...that provides for the final disposition...of a dead human body, funerai or burlal services or

facilities, or funeral merchandlse...”

It Is the recommendation of the Coalltion that this paragraph be removed from the rule,

Comment #i8 — An Insurance company Is required to pay death benefits to a named beneficlary unless an
assignment of that death benefit In accordance with the terms of the life Insurance policy directs otherwise.
with insurance funded preneed contracts, the Insurance company pays as directed by the assignment and
then must pay any remalning funds to the named benefictary of the life Insurance policy. Paragraph #9 of the




proposed rule detalls how excess funds are to be pald. This proposed language makes the assumption that
the funeral home receives all of the death benefit proceeds. The funeral home may indeed recelve all
available funding or, at its option as determined by the terms of the preneed contract, it may only recelve
death benefits up to the amount of the at-need funeral. It cannot direct payment of Insurance funds to
anyone. This Is would be a violation of the Insurance laws, ’

Paragraph #9 also detalls that excess funds are to be pald to the State of Missour] if the deceased was
receiving public asslstance. Proceeds of an Insurance policy can only be paid as directed In the contract of
Insurance and as directed by state law. Currently, In Missourl, policy proceeds are to be pald to a named
beneficlary unless an assignment is recelved directing payment elsewhere. Missourl does not have a law that
would direct an Insurance company to pay death benefits to the State of Missourt, To do so would place the
Insurance company In jeopardy of belng In violation of state law and being subject to potentlal fawsulis from

Iife insurance beneficiarles.

It Is the Coalition’s recommendation that paragraph #9 be removed from the proposed rule. The Coalition
would be happy to work with state regulators to establish another legal way for Insurance compantes to pay
death beneflts to the State of Missourl In those situations where the deceased was receiving public aid. We

have experlence in this regard from other Jurisdictions.

Comment #9 — A person must obtaln a seller’s license before they sell, perform or agree to perform a
preneed conlract, Receipt of payment does not create a preneed contract. A preneed contract is created
under §436.405(7), §436.425 and §436.450 only. Therefore, a seller’s license is only required If the funeral
home Is selting, performing or agreeing to perform on a preneed contract. paragraphs #10 and #11 of the
proposed rule expand upon when a person needs to have a seller’s license by requiring one when there Is an
asslgnment of an insurance policy or the funeral home Is named the beneficlary. The assignmant of a life
insurance policy does not create a preneed contract, therefore the action of asslgnment alone would not
necessiate a seller’s license. Only if the funeral home was also entering Into a preneed contract that is
funded by the life insurance policy would a seller’s license be required

The Coalltion recommends that these paragraphs be removed from the proposed rule since they violate
§333.320.

Comment 110 ~ The proposed rule has Incorporated the new requlrement of the seller maintalning a copy of
the actual Insurance policy and assignment In paragraph #12. By requiring sellers to keep a duplicate of the
Iife insurance policy, the Board Is adding an additional and substantial administsative burden not only to
funeral homes, but to the insurance companies when there Is no Justification for this requirement, The
Increased costs affect the insurance companles due to an increase to printing expenses of the requirement to
print 2 coples of the insurance policy, along with an Increase to malling costs for additional postage to mall
the second pollcy to the seller. Besides an Increased cost burden, a requirement such as this can only be

added by legislative change,

Sellers that now wish to keep documentation on the Insurance transaction can make and retaln a simple copy
of the Insurance application, which will suffice for their records. Inmost situations, insurers already provide a
copy for the funeral home’s records. Sellers do not need the multiple pages of the full contract of insurance

to which the funeral home Is at best only a potentlal party contingent on its future performance, Privacy and

confidentlality concerns also arise under such a proposal.
it Is the recommendation of the Coalltion that this paragraph be removed from the proposed rule,

In summatlon, the Missourl Preneed insurers Coalition belleves the proposed rule should not be
promulgated. The ltems the rule proposes to cover are already sufficiently detailed in Chapter 333 and




Chapter 436 of the Missourl statutes. I there are considerations or concerns that further Justify the rulg,
which have not yet been brought to the attention of the Coalltlon, we would ask that they be provided so
they can be adequately addressed. If it is deemed that the proposed rules should be promulgated, the
Coalitlon respectfully requests that conslderation be given to the comments presented above.

Respectfully submitted.




Sebastian, Sandy
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From: Todd Mahn [mahndt@aol.com]
Sent: Thursday, January 12, 2012 1:567 PM

To: Sebastian, Sandy
Subject: Re:
Yes

Sent from my iPhone

On Jan 12, 2012, at 1:47 PM, "Sebastian, Sandy" <sandy.sebastian@pr.mo.gov> wrote:

Todd below is what | received from you. Is this what you are intending
to have as your public comment?

From: Todd Mahn <mahndt@aol.com>
Date: January 12, 2012 1:28:27 PM CST
To: Todd Mahn <mahndt@aol.com>
Subject: Re: Rule review

| believe that insurance policies that are turned over to the funeral home to
be applied toward there funeral at time of need should not be charged the
$36 audit fee. Reason being we didn't sell the product nor are we the owner.
| also think that there should not be a $36 audit fee on Annuities that r sold
to people. Reason being these are normally only used for poor indigent
public administrator cases. Many times there is only a few hundred dollars to
help these families and $36 would be a large amount of the money they
have to work with. | believe we are a board protecting the public and
although I'm fine with reporting both of these | feel that neither should be
charged the audit fee. Todd Mahn

Sandy Sebastian

Executive Director

State Board of Embalmers & Funeral Directors
State Board of Podiatric Medicine

Phone: 573/751-0813 Fax; 573/751-1155
Email; sandy.sebastian@pr.mo.gov

This email is intended solely for the person or entity to which it is addressed and may contain confidential and/or privileged
information. Any review, dissemination, copying, printing or other use of this e-mail by persons or entities other than the
addressee is prohibited. If you have received this e-mail in error, please contact the sender immediately and delete the
material from any computer.
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BEFORE THE STATE BOARD OF EMBALMERS AND FUNERAL DIRECTORS
STATE OF MISSOURI

STATE BOARD OF EMBALMERS

AND FUNERAL DIRECTORS,
Petitioner,

VS CASE NO. EMB 12-004 -PV

SHELBY FUNERAL HOMES INC.,

Respondent.

SERVE: CHARLES R PENROD,

e e e e N S M N N N N e Nt

Registered Agent

NOTICE OF PROBATION VIOLATION HEARING

PLEASE TAKE NOTICE that the State Board of Embalmers and Funeral Directors shall hold
a hearing for the purpose of determining the truth of the allegations set forth in the Probation
Violation Complaint and, if the allegations are true, whether or not disciplinary action should be

taken. The hearing will be held on Wednesday, January 25, 2012 at 10:00a.m. or as soon

thereafter as the matter may be heard, at the Division of Professional Registration, 3605 Missouri
Boulevard, Jefferson City, Missouri 65109. Please be advised that your failure to appear at the
hearing at the above-noted time and place will result in the hearing being held in your absence.

All parties have the right to be represented by legal counsel and‘to a full, fair and open
hearing as provided for in Chapter 536, RSMo 2009 and 324.042, RSMo 2009.

STATE BOARD OF EMBALMERS
AND FUNERAL DIRECTORS

By: Q@MM@M’%{’(M

SEAL Sandy Sebastian
Executive Director

Dated: December 21, 2011



BEFORE THE STATE BOARD OF EMBALMERS AND FUNERAL DIRECTORS
STATE OF MISSOURI
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STATE BOARD OF EMBALMERS AND
FUNERAL DIRECTORS,

e f}o:nrclc, ;;.-
PETITIONER,

CASE NUW)D Vh-004- P\

SHELBY FUNERAL HOMES, INC.
104 West Olive Street
East Prairie, MO 63845

RESPONDENT.
SERVE: Charles R. Penrod, Registered Agent

104 West Olive Street
East Prairie, Missouri 63843

PROBATION VIOLATION COMPLAINT

COMES NOW, the State Board of Embalmers and Funeral Directors (the
“Board™) and for its Probation Violation Complaint against Respondent Shelby Funeral
Homes. Inc. ("Shelby Funeral™ or "Licensee"), states:

The Parties and Licenses

I The Board is an agency of the state of Missouri created and established by

Section 333.151, RSMo', for the purposes ol executing and enforcing the provisions of

YAl statutor voreferences are to the Revised Statutes of Missouri (2000), as amended, unless
otherwise indicated.

& [Funci al Director: SS

NOV 15 2011
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Chapter 333, RSMo, and the portions of Chapter 436, RSMo, related to prenced funeral
contracts.

2, Shelby Funeral Homes, Inc. is a Missouri corporation, not in good
stancdling, with its primary place of business at 104 West Olive, East Prairie, Missouri
63845,

3. Shelby Funeral held funeral establishment ficense number 001576 that is
active, but not current, as it expired on December 31, 2009 and was not renewed.

Orcers of Probation and Relevennt Terms and Conditions of Probation

4, By “Settlement Agreement Between State Board of Embamiers (sic) and
Funeral Directors and Shelby Funeral Homes, Inc.”, signed by the Board on December
153, 2009, the Board and Shelby Funeral agreed that Shelby Funeral’s funeral
esiablishment license would be placed on probation for a period of 1wo years, subject o
certain terms and conditions (the "Settlement Agreement™). A true and accurate copy is
attached as Exhibit A and corporated herein by reterence,

5. Shelby Funeral's funeral establishiment hcense was placed on probation
due to Shelby Funeral’s failure to maintain its corporate status and to continue o he
eligible to conduct business in the State of Missouri as required by 20 CSR 2120-
2.070(0).

0. The Settlement Agreement sets forth the terms and conditions of probation
in paragraph 2 on pages 8, 9 and 10 and states, in relevant part, paragraphs A., C., D, F.
and 1.

2. During the disciplinary period, Shelby shall be entitled 1w

operate as a funeral establishment, provided that it adheres to all of
the following ternms and conditions;

SN




A. Shelby, on or before December 31, 2009, shall have restored
s corporate status 1o be in good standing with the Secretary of
State’s Office.  Shelby shall at the same time send the Board
copies of any and all documems from the Secretary of Siate’s
Office that confirm that Shelby’s corporate status is in good
standing with the Secretary of State’s Office.

C.  Shelby and Penrad shall timely renew all board-issued
licenses and registrations and timely pay all fees for these renewals
and comply with all other requirements to maintain their licenses
and registrations in a current and active state.

. Shelby and Penrod shall annually renew its corporate status
with the Secretary of State’s Office on or before the deadline set
forth by the Secretary of State,

F. Shelby and Penrod shall comply with all provisions of
Chapter 333, RSMo; Sections 436.005 and 436.071, RSMo; all
riles and regulations of the Board: and all state and federal laws
related to the performance of duties in the funeral industry;

I. Shelby and Penrod shall submit written reports to the Board
by no later than January 1 and July 1 during each year of the
disciplinary period stating truthfully whether there has been
compliance with all terms and conditions of this Settlement
Agreement,

Jurisdiction and Venue

7. The Board possesses jurisdiction over this matter pursuant to Section
324.042, RSMo.
8. Venue is proper.

Releveans Statutes and Regulations

9, Section 324.042, RSMo, slates;

Any board, commission, or committee within the division of prolessional
registration may impose additional discipline when it [inds after hearing
that a licensee, registrant, or permitiee has violated any disciplinary terms
previously imposed or agreed to pursuant o settlement. The board,
commission, or commiliee may impose as additional discipline any
discipline it would be authorized to impose in an initial disciplinary
hearing.




10, Section 333.061.1. RSMo. requires a license to operate as a funeral
establishment in Missouri and states:

No funeral establishment shall be operated in this state unless the
owner or operator thereof has a license issued by the board.

11, Section 333.091, RSMo, requires that each establishment license display a

current license and states:

Each establishment, funcral director or embalmer receiving a
license under this chapter shall have recorded in the office of the
local registrar of vital statistics of the registration district in which
the leensee practices. All licenses or registrations, or duplicates
thercof, issued pursuant to this chapter shall be displayed at each
place of business.

12, Section 333.315.1, RSMo, requires a provider license to provide the goods
and services in a preneed contract and states:

No person shall be designated as a provider or agree to perform
the obligations of a provider under a prenced contract unless, at the
time of such agreement or designation, such person is licensed as a
prenced provider by the board. Nothing in this section shall exempt
any person from meeting the licensure requirements for a funcral
establishment as provided in this chapter.

13, Section 333.320.1, RSMo, requires a sellet’s license Lo act as a preneed
seller in Missouri and states:

No person shall sell, perform, or agree to pertorm the seller's
obligations under, or be designated as the seller of, any preneed
contract utess, at the time of the sale, performance, agreement, or
designation, such person is licensed by the board as a seller and
authorized and registered with the Missouri secretary of state to
conduct business in Missouri

14, A provider that intends Lo cease business must notify the Board as required

by Section 436,490.1, RSMo, that states:




A provider that intends to sell or otherwise dispose of all or a
majority of its business assets, or its stock if'a corporation, shall
notify the board at least sixty days prior to selling or otherwise
disposing of its business assets or stock, or ceasing to do business
as a provider, and shall file a notification report on a form
established by the board.

If a prenced seller desites to cease doing business as a selier, the seller

must notity the Board pursuant to Scetion 436,500,1, RSMo, that states:

16.

A seller that intends to sell or otherwise dispose of all or a majority
of its business assets or its stock shall notify the board at least sixty
days prior to selling or otherwise disposing of its assets or stock. or
ceasing to do business as a seller, and shall file a notification report
on a form established by the board.

Under the taw in effect prior to Sections 436.490 and 436,500, RSMo. a

similar notice requirement was found in Sections 436.015.2(4) and 436,021.3. RSMo

(2000} that stated:

and

7.

(4) At least thirty days prior to selling or otherwise disposing
of iis business assets. or its stock if a corporation. or ceasing to do
business, give writien notification to the state board and to all
sellers with whom it has one or more prenced contracts of its intent
to engage in such sale or to cease doing business. ...

3. Prior to selling or otherwise disposing of a majority of its
business assets, or a majority of its stock i a corporation, or
ceasing 10 do business as a seller, the seller shall provide written
notification to the state board of its intent to engage in such sale at
least sixty days prior to the date set for the closing of the sale, or if
its intent o cease doing business at least sixty days prier to the
date set for the termination of its business. ...

Regulation 20 CSR 2120-2.070 addresses funeral establishment licenses

and states, in relevant portion:

(6) Each application for a funeral establishment shall be made
in the name of the person or business entity authorized to conduct




18.

business  in Missouri, No  license shall be issued to an
establishment that has no legal recognition. A Missouri licensed
funeral  establishment shall maintain a current and  active
authorization to conduct business in Missouri with the Missouri
Secretary of State,

(93 The establishment license issued by the board is effective
for a tixed place or establishment and for a specific name of a
person or entity authorized to conduct business in Missouri and
may include one (1) “doing business as” name, The license issued
by the board shall be displaved in a conspicuous location
accessible to the general public at that location. ...

Regulation 20 CSR 2120-2.090(4) addresses embalming and

preparation rooms and states:

19,

(4) Each Missouri licensed establishment shall comply with
Missouri Department of Health and Senior Services rules and
regulations, Missouri Department of Nawral Resources rules and
regulations, and all other applicable county, city, municipal and
state rules and regulations relating to plumbing, sewage and liquid
waste, solid waste disposal and disposal of body parts.

Department of Natural Resources regulation 10 CSR 60-11.010(6) and (7)

requires annual testing of backtlow devices and states, in relevant part:

(6) Backilow Prevention Assembly Testing and Inspection.

(A) Al backtlow prevention assemblies shall be inspected and
tested by testers certified in accordance with the requirements and
procedures in 10 CSR 60-11.030.

(13) Air-gaps shall be inspected each year by a date which is no
Jater than thirty (30) days past the anniversary date established by
the supplier of water to ensure that they continue to meet the
requirements of subsection (4)A).

(C) Reduced pressure principle buckilow prevention
assemblies shall be tested by a certified backflow prevention
assembly tester each vear by a date which is no later than thirty
(30) days past the anniversary date established by the supplier of

6




water (0 ensure that-

* L3 #

(D) Double check valve assemblies shall be tested cach year by
a certified backflow prevention assembly tester by a date which is
no later than thirty (30) days past the anniversary date established
by the supplier of water to ensure that both the #1 and #2 check
valves maintain at least one pound per square inch (1.0 psi)
differential in the direction of flow and are leak tight against
reverse How under all pressure differentials.

() All certified backflow prevention assembly testers shall
report to the appropriate governmental authority (if one exists), the
supplier of water, the customer, and, if requested, the depariment
the results of inspections or tests conducted in compliance with this
section (6). Reports of tests shall contain the signature of the
certified backilow prevention assembly tester attesting to the
compliance {or noncompliance) of the assembly with established
operational requirements. Routine reports shall be submitted within
thirty (30) days after making the inspection or test. Falsification of
testing or inspection information shall be grounds for removing the
tester from the list of testers authorized to operate in Missouri.

(7} Customer Responsibilities.

(A) The customer shall furnish, install and maintain in working
order at all times any backflow prevention assembly required by
this rule.

(B) To ensure that each backtlow prevention assembly required
by this rule is in working order, the customer shall have each
assembly inspected and tested by a certitied backtlow prevention
assembly tester at the time of construction or installation and at the
frequency specified in section (6).

(C) The customer shall permit access to the premises by the
certilied backilow prevention assembly tester, supplier of water
and department representatives, at reasonable times and upon
presentation of identification, for inspection of the customer water
system or testing of back{low prevention assemblies installed in
accordance with this rule.




Conduct Violating Terms and Conditions of Probation

20,  The Missouri Secretary of State administratively dissolved Shelby Funeral
Homes, Inc. on February 13, 2004,

21, As of the date of the filing of this Complaint, Shelby Funeral has not
restored its corporate stalus.

22. Shelby submitted to the Board its renewal form for 2009, but the Board
could not renew the funeral establishment license due to Shelby’s lack of authority to
conduct business in Missouri, and thus Shelby failed 10 complete all steps necessary for

renewal.

2]
T

Shelby Funeral comtinues to be in business and operate as a funeral
establishiment even though it holds no such license. Between January 1, 2010 and August
£6. 2011, Shelby reported to the Board that it had conducted 110 services in 2010 and 53
services in 201 1.

24, Shelby Funeral holds no license as a preneed provider, but in 2010 and in
2011, Shelby Funeral provided goods and services to Tultill its contractual obligations as
a preneed provider.

25, Shelby Funeral holds no license as a preneed seller, but previously held a
seller registration and sold prenced contracts and continues to hold prenced funds on
behalf of consumers and thus, continues to fulfill the duties of a prenced seller.

26. Shelby filed no required notice to the Board that it would cease to provide
services as a preneed seller nor did Shelby provide the Board with notice as to which
ticensed seller would assume the setler duties and responsibilities of Shelby's existing

active preneed contracts.




27.  The Board conducted an inspection of the Shelby Funeral's establishment
in May., 2010.
28, The inspection found the following violations:
a.  Shelby TFuneral displays no current funeral establishment license at
its place of business.
b. Shelby Funeral displayed its expired prenced seller and prenced
provider registrations that became void as of August 28, 2009,

Shelby Funeral could provide no confirmation of proper backtlow

L3

protection by not providing a recent backflow inspection in
violation of 20 CSR 2120-2.00(4)
d. Shelby Funeral was open for business and conducting the business
of a funeral establishiment even though it held no such license.
29, Shelby Funeral filed no written reports of compliance with the Board due

on January 1, 2010, July 1, 2010, January 1, 2011 and July 1, 2011,

Probation Violations

L1

30.  Shelby Funeral violated probation condition A." in that it failed 10 restore
its corporate status with the Missouri Seeretary of State on or before December 31, 2009
and, as of the date of this filing, has not restored its corporate status so as to be authorized
to conduct business in Missouri.

31, Shelby Funeral violated probation condition “C.” in that its funera

establishment license could not be renewed as of January 1, 2010 because it failed 10

meet the necessary conditions 1o maintain its license in a current and active state.

9



32,

Y

Shelby Funeral violated probation condition “D." in that it not only failed

to renew its corporate status as of December 31, 2009, but it also failed to renew its

corporate status for year 2010 and remains out of compliance.

~

J

3

a.

b.

d.

o

Shelby Funeral violated probation condition *'F.” in the following ways:

[t has continued to operate as a funeral establishment and as a preneed
seller and provider when it held no such licenses in violation of Sections
333.061, .315 and .320, RSMo.

If Shelby Funeral intended to cease operations as a preneed seller and
provider, Shelby Funeral provided the Board with no required notice or
filing of cease doing business paperwork in violation of Sections 436.490
and 436.500, RSMo, and if Shelby Funeral intended this ¢ease prior to
August 28, 2009, Shelby Funeral failed to file cease doing business with
the Board in violation of Sections 436.0135 and 436.021, RSMo {2000).

it failed to display a current funeral establishment license in vielation of
Section 333.091, RSMo and 20 CSR 2120-2.070(9) and displayed void
prenced setler and provider registrations in violation of Section 333.091,
RSMo.

[t failed to be authorized to conduct business in Missouri in violation of 20
CSR 2120-2.070(6).

It failed 1o be in compliance with state and local laws by tailing to have 10
provide to the Board a recent backflow inspection in violation of 20 CSR

2120-2.090(4).




34, Shelby violated probation condition """ in that it failed to submit written
reports 1o the Board due on or before January 1, 2010, July 1, 2010, January 1, 2011, and
July 1. 2011,

35, Cause exists 1o impose further discipline on the funeral establishment
license held by Shelby Funeral.

WHEREFORE, Petitioner asks that the Board provide notice and opportunity to
be heard to Respondent pursuant to the provisions of Chapters 333 and 336, RSMo, and
therealter issue its findings ol fact, conclusions of law and order imposing further
discipline on the licenses of Respondent and for such other relief as the Board deems just

and proper.

-

Respectfully submitted,
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Sharon K. Euler
Missouri Bar No. 42950

Legal Counsel

Division of Professional Registration
Fletcher Daniels State Office Building
615 East 13" Street, Suite 510

Kansas City, Missouri 64106
Telephone: 816-889-3687

Telefax: 8§16-889-2345

E-mail: Sharon.euler@pr.mo.gov

ATTORNEY FOR THE BOARD
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SETTLEMENT AGREEMENT BETWEEN STATE BOARD OF EMBAMLERS
AND FUNERAL DIRECTORS AND SHELBY FUNERAL HOMES, INC.

Shelby Funeral Homes, Inc. (Shelby) and the State Board of Embalmers and Funeral
Directors (Board) enter into this Settlement Agreement for the purpose of resolving the
question of whether Shelby’s funeral establishment license, No. 001576, will be subject to
discipline. Pursuant to § 536.060, RSMo 2000,' the parties hereto waive the right to a
hearing by the Administrative Hearing Commission of the State of Missouri and,
additionally, the right to a disciplinary hearing before the Board under § 621.110, RSMo
Cum. Supp. 2008. The Board and Shelby jointly stipulate and agree that a final disposition
of this matter may be effectuated as described below pursuant to § 621.045, RSMo Cum.
Supp. 2008.

Shelby acknowledges that it understands the various rights and privileges afforded it
by law, including the right to a hearing of the charges against it; the right to appear and be
represented by legal counsel; the right to have all charges proven upon the record by
competent and substantial evidence; the right to cross-examine any witnesses appearing
against it at the hearing; the right to present evidence on its behalf at the hearing; the right to
a decision upon the record of the hearing by a fair and impartial administrative hearing

commissioner concerning the charges pending against it; the right to a ruling on questions of

' All statutory citations are to the 2000 Revised Statutes of Missouri unless otherwise

ted.
o X P
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law by the Administrative Hearing Comimission; the right to a disciplinary hearing before the
Board at which time Shelby mzllvy present evidence in mitigation of discipline; the right to a
claim for attorney fees and expenses; and the right to obtain judicial review of the decisions
of the Administrative Hearing Commission and the Board.

Being aware of these rights provided to it by law, Shelby knowingly and voluntarily

waives each and every one of these rights and freely enters into this Settlement Agreement

and agrees to abide by the terms of this document as they pertain to if.

Shelby acknowledges that it has received a copy of documents that were the basis
upon which the Board determined there was cause for discipline, along with citations to law
and/or regulations the Board believes were violated. Shelby stipulates that the factual
allegations contained in this settlement agreement are true and stipulates with the Board that
Shelby’s license as a funeral establishment, License No. 001576, is subject to disciplinary
action by the Board in accordance with the relevant provisions of Chapter 621, RSMo Cum.
Supp. 2008, and Chapter 333, RSMo, as amended.

The parties stipulate and agree that the disciplinary order -agreed to by the Board and
Shelby in Part II herein is based only on the agreement set out in Part I herein. Shelby
understands that the Board may take further disciplinary action against it based on facts or
conduct not specifically mentioned in this document that are either now known to the Board

or may be discovered. RECEIVED
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L.
Joint Stipulation of Facts and Conclusions of Law

Based upon the foregoing, the Board and Shelby herein jointly stipulate to the
following:

1. The State Board of Embalmers and Funeral Directors is an agency of the State
of Missouri, created pursuant to § 333,111, RSMo 2000, for the purpose of maintaining
standards of service and practice to be followed in the professions of embalming and funeral
directing.

2. The Board is charged with enforcing the provisions of Chapter 333 pursuant to
§ 333.121, RSMo 2000.

3. Shelby holds a Missouri funeral establishment license, No. 001576. Shelby’s
license is and was at all times material herein current and active.

4, Chatles R. Penrod (Penrod) is President of the funeral establishment, Shelby,
and Shelby is under Penrod’s general direction and supervision.

5. On or about January 2, 2007, the Board sent Penrod a letter that Shelby needed
to promptly bring its corporate status current within 30 days of the date of its letter or the
Board might refer this matter to the Attorney General’s Office for official discipline.

6. On or about March 2, 2007, the Board sent a certified letter to Penrod
informing him that Shelby had not been registered with the Secretary of State and Penrod had

30 days to inform the Board, in writing, that this matter had been resolved.

RECEIVED
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7. On or about April 9, 2007, and April 12, 2007, respectively, the Board sent a
letter informing Penrod that Shelby as a “dissolved corporation cannot practice the licensed
profession, other than to wind up its affairs.” Penrod was asked to notify the Board within
the next 30 days of the action that Penrod planned to take to resolve this matter. The Board
further stated that “failure to resolve this matter may result in disciplinary action to terminate
your license.”

8. On or about May 14, 2007, the Board received a letter from Penrod stating that
he had contacted his accountant regarding Shelby’s corporate status and that he was in the
process of completing the necessary documents to resolve this matter.

9. On or about June 14, 2007, the Board sent a memorandum to Penrod regarding
Shelby’s registration status with the Secretary of State’s Office. The Board requested that
Penrod inform them of the steps that were being taken to ensure Shelby’s proper registration
with the Secretary of State’s Office.,

10.  On or about October 1, 2007, the Board sent a certified letter to Penrod
requesting his personal appearance at its December 3, 2007 board meeting to discuss
Shelby’s corporate status.

11, On or about November 16, 2007, the Board received a letter from Penrod
stating that due to his daughter’s graduation from mortuary science school he would not be
able to attend the Board’s December 3, 2007 meeting. In this same letter, Penrod asked fora

60- to 90-day extension to address Shelby’s delinquent corporate status.
RECEIVED
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12, On or about February 8, 2008, the Board received a letter from Penrod
regarding the corporate status of Shelby. In this letter, Penrod stated that he had to hire his
“old accountant back since the other one was doing nothing.” He again requested a 60- to
90-day extension. Penrod also attached a letter from the Department of Revenue outlining
reasons that a tax clearance letter could not be issued to Shelby.

13, Onor about June 16, 2008, the Board sent Penrod a certified letter requesting
that Penrod appear at its August 19, 2008 board meeting to discuss the matter of Shelby’s
corporate status.

14, Onor about August 25, 2008, the Board sent a letter to Penrod acknowledging
his appearance at the August 19, 2008 board meeting. The Board requested the following
from Penrod:

|A] detailed letter reporting the status of your dissolved

corporation and within the next thirty (30) days. If the dissolved

corporation status has not been resolved in that time period,

update letters will be required every thirty days. The board may

request a future appearance before the Board if necessary.

15, On or about October 14, 2008, the Board received a faxed update letter from

Penrod. In his letter, Penrod stated that he was trying to come up with the money to pay an
accountant to resolve the issue of Shelby’s lack of corporate status.

16.  Onorabout December 1, 2008, Penrod e-mailed the Board regarding Shelby’s

corporate status. Penrod’s letter stated the following: “Lori; please advise the board and
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mrs. [sic] dunn that I am working on the status of the corporation but do need to have some
of the $38,000.00 owed from N.P.S, to pay the accounts to finish the process.”

17.  Onorabout December 11, 2008, the Board sent Penrod a letter requesting the
following:

[A]n affidavit of the owner of the business entity and a detailed
letter reporting the status of your dissolved corporation and
within the next thirty (30) days. If the dissolved corporation
status has not been resolved in that time period, update letters
will be required every thirty days. The board may request a
future appearance before the Board if necessary.

18.  On or about January 14, 2009, Penrod e-mailed the Board regarding the
progress he was making to correct his corporate status with the Secretary of State’s Office.
Penrod stated that he finally had enough money to finish the tax filing and that it would take
about six weeks to complete everything,

19.  On or about February 18, 2009, the Board e-mailed Penrod requesting an
update on Shelby’s corporate status.

20. In a letter dated March 22, 2009, Penrod wrote to the Board and stated the
following: “As of this week we have one year for the re-filing to reinstate the corporation.
He says we have two more years to complete and this should not take long after the April 15
deadline that he has for the other clients that he takes care of.”

21.  To date, Shelby has failed to update its corporate status with the Secretary of

State’s Office.
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22, Cause exists to discipline Shelby’s Missouri funeral establishment license
pursuant to § 333.121.2(6), RSMo, which provides:

2. The board may cause a complaint to be filed with
the administrative hearing commission as provided by chapter
621, RSMo, against any holder of any certificate of registration
or authority, permit or license required by this chapter or any
person who has failed to renew or has surrendered his certificate
of registration or authority, permit or license for any one or any
combination of the following causes:

(6)  Violation of, or assisting or enabling any person to
violate, any provision of this chapter, or of any lawful rule or
regulation adopted pursuant to this chaptet].]

23, Penrod’s failure to timely update Shelby’s corporate status violates 20 CSR
2120-2.070(6) which states in pertinent part:

Each application for a funeral establishment shall be made in the
name of the person or business entity authorized to conduct
business in Missouri. No license shall be issued to an
establishment that has no legal recognition. A Missouri licensed
funeral establishment shall maintain a curtent and active
authorization to conduct business in Missouri with the Missouri
Secretary of State,

1L
Joint Agreed Disciplinary Order

Based on the foregoing, the parties mutually agree and stipulate that the following
shall constitute the disciplinary order entered by the Board in this matter under the authority

of § 536.060, RSMo, and §§ 621.045.3 and 621.110, RSMo Cum. Supp. 2008.

RECEIVED
DEC 11 2009

STATE BOARD OFFire




1. Shelby’s license is on probation. Shelby’s funeral establishment license,

No. 001576, shall be placed on PROBATION for a period of two years (the disciplinary
period).

2. During the disciplinary period, Shelby shall be entitled to operate as a funeral
establishment, provided that it adheres to all of the following terms and conditions:

A. Shelby, on or before December 31, 2009, shall have restored its
corporate status to be in good standing with the Secretary of State’s Office. Shelby
shall at the same time send the Board copies of any and all documents from the
Secretary of State’s Office that confirm that Shelby’s corporate status is in good
standing with the Secretary of State’s Office.

B.  Shelby shall keep the Board apprised at all times in writing of its current
business address and telephone number, and Penrod shall keep the Board apprised at
all times in writing of his current home and work addresses and telephone number at
each place of business. Shelby and Penrod, respectively, shall provide the Board with
written notification within ten days of any change in this information.

C.  Shelby and Penrod shall timely renew all board-issued licenses and
registrations and timely pay all fees for these renewals and comply with all other

requirements to maintain their licenses and registrations in a current and active state.

RECEIVED
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D.  Shelby and Penrod shall annually renew its corporate status with the
Secretary of State’s Office on or before the deadline set forth by the Secretary of
State.

E. If, at any time within the disciplinary period, Shelby and/or Penrod
change residence and/or place of business from the State of Missouri; cease to be
currently licensed under the provisions of Chapter 333 and Chapter 436; or fail to
keep the Board advised of all current places of business and/or residence, the time of
absence, or unlicensed status or unknown whereabouts, shall not be deemed or taken
as any part of the disciplinary period.

F, Shelby and Penrod shall comply with all provisions of Chapter 333,
RSMo; Sections 436.005 through 436.071, RSMo; all rules and regulations of the
Board; and all state and federal laws related to the performance of duties in the
funeral industry.

G.  Penrod and/or an agent of Shelby’s shall appear before the Board or'its
representatives upon the Board’s request.

H.  Shelby and Penrod shall accept and cooperate with unannounced visits
from the Board’s duly authorized representative to monitor their compliance with
these terms and conditions,

L. Shelby and Penrod shall submit written reports to the Board by no later

than January land July 1 during each year of the disciplinary period stating truthfully
RECEIVED
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whether there has been compliance with all terms and conditions of this Seitlement
Agreement,

3. This Settlement Agreement does not bind the Board or restrict the remedies
available to it concerning any future violations by Shelby of Chapter 333, RSMo, as
amended, or the regulations promulgated thereunder, or of the terms and conditions of this
Settlement Agreement,

4, This Settlement Agreement does not bind the Board or restrict the remedies
available to it concerning facts or conduct not specifically mentioned in this Settlement
Agreement that are either now known to the Board or may be discovered.

5. Each party agrees to pay all their own fees and expenses incurred as a result of
this case, its litigation, and/or its settlement.

6. The terms of this Settlement Agreement are contractual, legally enforceable,
and binding, not merely recital. Except as otherwise contained herein, neither this Settlement
Agreement nor any of its provisions may be changed, waived, discharged, or terminated,
except by an instrument in writing signed by the party against whom the enforcement of the
change, waiver, discharge, or termination is sought.

7. The parties to this Settlement Agreement understand that the Board will
maintain this Settlement Agreement as an open record of the Board as required by

Chapters 333, 610, and 620, RSMo, as amended.

10 RECEIVED
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8. Shelby together with its partners, sharcholders, officers, directors, heirs,
assigns, agents, employees, representatives, and attorneys, does hereby waive, release, acquit,
and forever discharge the Board, ifs respective members, employees, agents, and attorneys
including former members, employees, agents, and attorneys, of, or from, any liability, claim,
actions, causes of action, fees, costs, expenses, and compensation, including, but not limited
to, any claim for attorney’s fees and expenses, whether or not now known or contemplated,
including, but not limited to, any claims pursuant to § 536.087, RSMo, as amended, or any
claim arising under 42 U.S.C. § 1983, which now or in the future may be based upon, arise
out of, or relate to any of the matters raised in this case or its litigation or from the
negotiation or execution of this Settlement Agreement. The parties acknowledge that this
paragraph is severable from the remaining portions of the Settlement Agreement in that it
survives in perpetuity even in the event that any court or administrative tribunal deems this
agreement or any portion thereof void or unenforceable,

9. Shelby understands that it may, either at the time the Settlement Agreement is
signed by all parties, or within 15 days thereafter, submit the agreement to the Administrative
Hearing Commission for determination that the facts agreed to by the parties constitute
grounds for disciplining Shelby’s license. If Shelby desires the Administrative Hearing
Commission to review this Settlement Agreement, Shelby may submit its request to:
Administrative Hearing Commission, Truman State Office Building, Room 640, 301 West

High Street, P.O. Box 1557, Jefferson City, Missouri 65102.
RECEIVED
DEC 11 2009
STATE BOARD OFFICE
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10.  If Shelby requests review, this Settlement Agreement shall become effective on

the date the Administrative Hearing Commission issues its order finding that the Settlement

Agreement sets forth cause for disciplining Shelby’s license. If Shelby does not request
review by the Administrative Hearing Commission, the Settlement Agreement goes into

effect 15 days after the document is signed by the Executive Director of the Board.

LICENSEE

Shelby ﬁ‘m@ﬁ‘w "

Shelby Funeral Homes, Inc.
By Charles R. Penrod

STATE BOARD OF EMBALMERS AND
FUNERAL DIRECTORS

Tk Mrna

Date_12.\ 3 |09

Becky Dunn, Exéghtive Director
Date___/3/15 /09

CHRIS KOSTER

%éeneral i

Stepﬂjanie White Thorn
Assistant Attorney General
Missouri Bar No, 60122

Supreme Court Building

207 West High Street

P.O. Box 899

Jefferson City, MO 65102

Telephone: 573-751-5406

Telefax: 573-751-5660

E-mail: Stephanie. WhiteThorn@ago.mo.gov

Attorneys for the State Board of Embalmers
and Funeral Directors

RECEIVED
BEC 11 2009
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BEFORE THE STATE BOARD OF EMBALMERS AND FUNERAL DIRECTORS
STATE OF MISSOURI

STATE BOARD OF EMBALMERS

AND FUNERAL DIRECTORS,
Petitioner,

VS CASE NO. EMB 12-005 -PV

GEORGE TREASTER
DBA WHITE FUNERAL HOME

Respondent.

NOTICE OF PROBATION VIOLATION HEARING

PLEASE TAKE NOTICE that the State Board of Embalmers and Funeral Directors shall hold
a hearing for the purpose of determining the truth of the allegations set forth in the Probation
Violation Complaint and, if the allegations are true, whether or not disciplinary action should be
taken. The hearing will be held on Wednesday, January 25, 2012, at 11:00 a.m. or as soon
thereafter as the matter may be heard, at the Division of Professional Registration, 3605 Missouri
Boulevard, Jefferson City, Missouri 65109. Please be advised that your failure to appear at the
hearing at the above-noted time and place will result in the hearing being held in your absence.

All parties have the right to be represented by legal counsel and to a full, fair and open
hearing as provided for in Chapter 536, RSMo 2009 and 324.042, RSMo 2009.

STATE BOARD OF EMBALMERS
AND FUNERAL DIRECTORS

8y: Dl dagiom
SEAL Sandy Sebastian
Executive Director

Dated: December 21, 2011




BEFORE THE STATE BOARD OF EMBALMERS AND FUNE [U\L»DII}IEC [()RS
STATE OF MISSOURI |

NOV 15 201

Board of 1=/ 15y 4
L el
& Funeral

STATE BOARD OF EMBALMERS AND
FUNERAL DIRECTORS,

PETITIONER,

GEORGE TREASTER

D/B/A WHITE FUNERAL HOME,
156 Main St
[ronton, MO 63650

i <l

RESPONDENT.

PROBATION VIOLATION COMPLAINT

COMES NOW, the State Board of Embalmers and Funeral Directors (the
“Board™) and for its Probation Violation Complaint against Respondent George Treaster
d/b/a White Funeral Home (*White Funeral Home™, “Treaster” or “Licensee”), states:

The Parties and Licenses

I The Board is an agency of the state of Missouri created and established by

Section 333.151, RSMo', for the purposes of executing and enforcing the provisions of

Chapter 333, RSMo, and the portions of Chapter 436, RSMo, related to preneed funeral
contracts.,

X Treaster is an individual who resides at 105 Robin Drive, lronton,
Missouri 63650 and has registered his business address with the Board as 156 S. Main,

Ironton, Missouri 63650,

“All statutory references are to the Revised Statutes of Missouri (2000), as amended, unless otherwise
indicated

>

s
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k3 Treaster operates a Missouri Heensed luneral establishiment known as
White Funeral Home.

4. Treaster operates as a prenced seller and as a prenced provider and holds
seller ficense number 2010003431 and provider license number 2010003432, Both the
seller and provider licenses are current and active and on probation.

Orders of Probation and Termys and Conditions of Probedion

L 1Y

By “Order of the Missouri State Board of Embalmers and Funeral
Directors Issuing a Probated Prenced Seller License to George H. Treaster dba White
Funeral Home™ issued February 1. 2010, the Board issued Treaster a probated seller
license subject 1o certain terms and conditions (the “Seller Probation Order”). A true and
accurate copy is attached as Exhibit A and incorporated by reference as it fully set forth
herein.

0. By “Order of the Missouri State Board of Embalmers and Funeral
Directors Issuing a Probated Preneed Provider License to George H. Treaster dba White
Funeral Home" issued February 1, 2010, the Board issued Treaster a probated provider
license, subject to certain terms and conditions (the "Provider Probation Order™). A uue
and accurate copy of the Provider Probation Order is attached as Exhibit B and
mcorporated by reference as il fully set forth herein.

7. Both the Selter Probation Order and the Provider Probation Order placed
the respective Heenses on probation as slates on page 6 of both Orders that state:
~..that license is placed on PROBATION for a period of FIVE (5)
YEARS (the “Disciplinary Period™) commencing on the date of
this Order.  However. should Treaster provide to the Board

documentation demonstrating 10 the Board's satisfaction  that
Treaster has deposited into trust the payments made on all of the




prenced contracts referenced herein as required by law, then this
Disciplinary Period shall end at that tme ...

8. The conduct for which Treaster's seller and provider licenses were placed
on probation included Treaster's failure 1o place into trust the funds he received from
consumers who purchased preneed funeral plans from him as required by statwte. To
date, Treaster has not vet placed into trust funds for these preneed comracts, These
consumers were

a RoPo
b. HOH and
¢. B.T.

9. Some of the terms and conditions of probation set forth in paragraph D. on
vape 7 and paragraph G. on page 8 of both the Seller Probation Order and the Provider
pag £ £
Probation Order state:

D. Treaster shall comply with all provisions of Chapters 333
and 436, RSMo; all rules and regulations of the Board; and all
federal and state faws, rules and regulations related to the prenced
funeral business. “State” as used hercin refers 1o the State of
Missouri and all other states and territories of the United States.

G, Treaster shall submit written reports to the Board by no later
than January 1 and July 1 during each year of the Disciplinary

Period stating truthfully whether there has been compliance with
all terms and conditions of this Order.

Jurisdiction and Venue

i0. The Board possesses jurisdiction over this mader pursuant to Section
324.042, RSMo, and pursuant to pages 8 and 9 of both the Probated Seller Order and the
Probated Provider Order.

1. Venue is proper.

R




Relevan Statutes

§2. Section 324.042, RSMo, states:

Any board, commission, or commiltee within the division of
professional registration may impose additional discipline when 1t
finds after hearing that a licensee, registrant, or permittee has
violated any disciplinary terms previously imposed or agreed to
pursuant to settfement. The board, commission, or committee may
impose as additional  discipline any discipline it would be
authorized to impose in an initial disciplinary hearing.

13. Section 436.430.2, RSMo, applicable to contracts sold after August 28,
2009 requires:

A setler must deposit all payments received on a preneed contract
into the designated preneed trust within sixty days of receipt of the
funds by the seller, the prenced sales agent or designee. A seller
may not require the consumer to pay any fees or other charges
except as authorized by the provisions of chapter 333, RSMo. and
this chapter or other state or federal faw,

4. Section 436.027, RSMo (2000)°, applicable to contracts sold before
August 28, 2009, allowed the seller to keep the first 20% of consumer pavments with the
remaining funds reguired to be deposited into trust and stated:

The seller may retain as his own money, for the purpose of
covering his selling expenses, servicing costs, and  general
overhead, the initial funds so collected or paid until he has received
for his use and benelit an amount not o exceed twenty percent of
the total amount agreed to be paid by the purchaser of such prepaid
{uneral benetits as such total amount is reflected in the contract,

A

Section 436.465, RSMo, states:

A seller shall maintain:

(1) Adequate records of all preneed contracts and  related
agreements with providers, trustees of a preneed trust, and

P Section 436,027, RS Mo (2000) was repealed by S.B. 1, effective August 28, 2009, but continues to apply
to contracts sold under prior 1o the enactment of S.B. 1 per Section 436.412, RSMu.



financial institutions holding a joint account established under
sections 436,400 10 436,520,

(2) Records of preneed contracts, including financial institution
statements and death certificates, shall be maintained by the
seller for the duration of the contract and for no less than five
years afler the performance or cancellation of the contraet,

16. Sections 436.470.7 and .9, RSMo, state:

7. Upon request by the board, a licensee or registrant shall make
the books and records of the licensee or registrant available 10 the
board for inspection and copying at any reasonable time, including,
any insurance, trust, joint account, or financial institution records
deemed necessary by the board to determine compliance with
sections 436,400 10 436.520;

9. All scllers, providers, prenced agents, and trustees shall
cooperate with the board or its designee, the division of finance,
the department of insurance, {inancial institutions and professional
registration, and the office of the attorney general in any
inspection, investigation, examination, or audit brought under this
secton,

Financial Examination of Preneed Seller Books and Recordys

17, In June 2011, the Board conducted a linancial examination ol the active
preneed contracts of White Funeral Home with the Bourd’s examiner making an on-site
visit on June 30, 201 1.

18, As part of the financial examination, the Board requested full and
complete access to all books and records relating to all active prenced contracts sold by
Treaster.

19, On June 30, 2011, Treaster signed the Board's Financial Examination
Atlestation in which he attested that he had provided 1o the Board “full and complete
access o all records necessary tor the board 1o conduct a financial examination of the

books and records of this seller.”

L




24, The Board's financial examination revealed contracts, in addition 1o those
contracts found w be unfunded in the Seller Probation Order and in the Provider
Probation Order. that were either underfunded or for which Treaster provided no
documentation of funding so that funding could be confirmed. All contract funds are
held at Forethought Federal Savings Bank.  The following summarizes the shortages

found by the Board:

Consumer | Contract Date of Face Value of | Recorded Deposited Shortage®
Name Number Contract Contract Consumer mto Trast
Payments
CH.B. 1833284221 [11/6/00 [ $4,728.57 |$ S11.98 'S 047.02 | $3,135.83
L P 833080632  8721/90 3,520.00 1,869.53 1,869.53 2.273.88
R.R. 833086644  4/22/97 520084 0 191602 3,314.70 840.53

F.M. 833086625 | 5/03/98 563833 ~ 5,63833 | 2,089.09 | 4,510.00
5.5, 833086649 | 6/15/99 | 443213 1475.00 743.34 886.43
LR, 833137356 | 1110799 | 373748 ¢ 1,000.00 969.40 2,020.017*
L.C. 833086396 | none 6.858.24 205291 | 1,371.65 3,433.68
S.C. 1833086597 | none 0,858.24 | 6,858.24 | 2,667.31 2,819.28
S.C. 833086598 | none 5,782.66 4,000.00 | 3,580.38 Unknown
(G.Co 1833602070 | §/23/08 . 6,785.00 4,093.00 | 4712 2,088.88
D, 833603147 | 2/23/09 - 3,413.00 1,500.00 | 10596 1,124.00%#
DS, 833603150 © 5/13/09 | 7,933.18 7.933.18 | 42753 5919.01
_D.B. | 833603354 T/14/09 1 2,663.00 1,000.00  206.85 400.00**
M.T. C8$34001580  3/18/11 | 1,319.00 1,319.00  1,072.26 48.89

*Shortage calculated by 80% of face value minus what trust holds.
**Shortage reported by Treaster

21, By letter dated August 17, 2011, the Board provided Treaster with a copy
of the financial exam report and provided him the opportunity to respond. A true and
accurate copy is attached as Exhibit C and incorporated by reference as if fully set forth

herein.
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22 Treaster responded to the Board with a letter dated September 14, 2011 in
which he acknowledged shortages in 7 preneed accounts. A true and accurate copy is
attached as Exhibit D and incorporated by reference as if fully set forth herein.

23, Treaster failed o provide the Board with the documentation to confinm the
truthfulness of his assertions in his response to the Board.

24. For three of the contracts, Treaster admits the amount that should be
trusted in excess of what the records given the Board’s examiner found, as follows:

a. For consumer J.R., Treaster admits that the trust is short $2,020.61 when
the records he supplied to the Board's examiner showed a shortage in the
trust of $747.50,

b. For consumer E.D., Treaster admits that the trust is short $1.124 when the
records he supplicd the Board's examiner show the shortage to be
S711.44.

¢. For consumer D.B., Treaster admits that the trust is short $400 when the
records he supplied to the Board’s examiner showed a shortage of
$260.55.  Treaster also asserted that, after reviewing the financial
examination report, he deposited the $400 into trust, but provided no
documentation to support that assertion.

Failure 1o Disclose Prior Discipline on 2011 Prenced Seller Renewal

25, Treaster filed his 2011 Renewal License and Annual Report for his
Preneed Seller license that he signed on October 19, 2011 (the 2011 Seller Renewal™).
A true and accurate copy of the 2011 Seller Renewal is attached as Exhibit E and

incorporated by reference as if fully set forth herein.




26. In Section B of the 2011 Seler Renewal, Treaster checked “No™ 1o the
following question:
2. Have you ever had any professional license, certification,
registration or permit revokes, suspended, placed on probation,
censured, reprimanded, fined or otherwise subjected 1o any type of
disciplinary action?

27, Treaster has had both his seller and provider licenses placed on probation

and both are still on probation per the Seller Probation Order and the Provider Probation

Order.
28, Treaster did not wruthiully answer question 2 on the 2011 Seller Renewal.
Probation Vielations
29 Treaster fatled to mamntain adequate records of all preneed contracts and

related agreements as required by Section 436.465, RSMo.

30, Treaster failed 1o make available to the Board's financial examiner {ull
and complete access 1o all books and records refated tw the prenced contracts as required
by Section 436.480.7 and 9. RSMo.

31, Treaster failed to provide the Board’s financial examiner with records
related to the prenced contracts sold o R P, H. H, and BL T,

32, Treaster kept for his own use funds in excess of the statutorily allowed
20% for contracts entered into prior to August 28, 2009 in violation of Section 436.026,
RSMao (20003,

ERD Treaster failed to deposit mto trust 100% of all payments received on
preneed contracts entered into after August 28, 2009 as required by Section 436.430.2,

R&Mo.




RES Treaster imely filed his compliance reports with the Board due by January
Fand July 1 of 2010 and 2011 in which he affirmed for the Board that he fully complied
with the provisions of Chapter 333 and relevant provisions of Chapter 436, RSMo. A
true and accurate copy of these compliance reports is attached to this Complaint as
Exhibit F and incorporated by reference as if fully set forth herein.

35 Treaster failed to be in compliance with the provisions of Chapters 333
and relevant provisions of Chapter 436, RSMo, because during the time for which he
certified full compliance Treaster held consumer funds paid to him for prenced contracts
but he failed to comply with the law by placing those funds into trust.

30. Treaster failed to be in compliance with the provisions of Chapters 333
and relevant provisions of Chapter 436, RSMo. when, on June 30, 2011, he attested o the
Board that he provided full and complete access to the Board's financial examiners of all
books and records related to the preneed contracts.

3 Cause exists to impose further discipline on the preneed provider and
seller licenses held by Treaster.

WHEREFORE, Petitioner asks that the Board provide notice and opportunity to
be heard 1o Respondent pursuant to the provisions of Chapters 333 and 536, RSMo, and
thereafter issue its findings of fact, conclusions of law and order imposing further
discipline on the licenses of Respondent and for such other relief as the Board deems just
and proper.

Respegtfully submitted.

;.

//"_
H}ﬁ}‘ n K. Eulér <
Missouri Bar No. 42950
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Legal Counsel

Division of Proflessional Registration
Fletcher Daniels State Office Building
6135 East 13" Street, Suite 510

Kansas City, Missouri 64106

Telephone: 816-889-3687
Teletax: 8§16-889-2345

E-mail: Sharon.euler@pr.mo.gov

ATTORNEY FOR THE BOARD




BEFORE THE
MISSOURI STATE BOARD OF
EMBALMERS AND FUNERAL DIRECTORS

In the matter of the application of:

GEORGE H. TREASTER
DBA WHITE FUNERAL HOME

ORDER OF THE MISSOURI STATE BOARD
OF EMBALMERS AND FUNERAL DIRECTORS
ISSUING A PROBATED PRENEED SELLER LICENSE
TO GEORGE H. TREASTER DBA WHITE FUNERAL HOME

Comes now the Missouri State Board of Embalmers and Funeral Directors (the “Board”)
and hereby issues its ORDER granting a PROBATED preneed seller license to George H.
Treaster doing business as White Funeral Home (“Treaster”) 156 S. Main Street, Ironton,
Missouri, 63650 pursuant to the provisions of Section 324.038, RSMo (2000).1 As set forth in
Section 324.038, RSMo, Treaster may submit a written request for a hearing to the
Administrative Hearing Commission seeking review of the Board’s decision to issue a probated
preneed seller license. Such written request must be filed with the Administrative Hearing
Commission within 30 days of issuance of this order of the Board. The written request should be
addressed to the Administrative Hearing Commission, Room 640, Truman State Office Building,
P.0O. Box 1557, Jefferson City, Missouri 65102-1557. Such request shall set forth that the
applicant is qualified for nonprobated licensure pursuant to the laws and administrative

regulations relating to his or her profession.

'Unless otherwise specified, all statutory references are to the Revised Statutes of
Missouri 2000, as amended.

EXHIBIT #_ _A




If such review is requested, a hearing shall be held pursuant to Chapter 621, RSMo. A
Commissioner of the Administrative Hearing Commission will preside over the hearing. The
hearing will be on the record and recorded by a court reporter. At the hearing, Treaster shall
have the right to present testimony, call witnesses on his behalf, introduce evidence, cross-
examine any witnesses called by the Board, and object to any evidence introduced by the Board.
Following the hearing, the Administrative Hearing Commission shall issue findings of fact,
conclusions of law and a decision based on all evidence admitted at the hearing. A copy of the
findings of fact, conclusions of law and decision shall be delivered to the parties. Review of the
decision of the Administrative Hearing Commission shall be pursuant to Chapter 536, RSMo.

If no written request for review is filed with the Administrative Hearing Commission
within the 30-day period, the right to seek review of the Board’s decision shall be considered

waived. Should Treaster file a written request for review of this Order, the terms and conditions

of this Order shall remain in force and effect unless or until such time as the Administrative

Hearing Commission issues an Order to the contrary.

L.

Accordingly, the Board hereby states:

I. The State Board of Embalmers and Funeral Directors is an agency of the State of
Missouri created and established pursuant to Section 333.151, RSMo, for the purpose of
executing and enforcing the provisions of Chapter 333 and portions of Chapter 436, RSMo.

2. George Treaster is a licensed funeral director and a licensed embalmer in the State

of Missouri. Prior to August 28, 2009, Treaster was registered with the Board as a preneed

seller,




3.

On or about October 30, 2009, Treaster filed a Seller Application with the Board

for a preneed seller license for George Treaster doing business as White Funeral Home.

4.

Prior to this application and prior to August 28, 2009, Treaster entered into

preneed contracts with consumers but failed to deposit the payments of these contracts into a

preneed trust. Instead, Treaster deposited such payments into his own business account.

5.

Specifically, Treaster entered into separate preneed contracts with Ruth Propst (in

the amount of $3,595.72), Henry Harbison (in the amount of $5,424.77) and Brenda Tiefenauer

(in the amount of $5,645.95). Treaster received payments greater than twenty percent of the face

value of each contract. Treaster deposited the payments made toward these contracts into his

own business account and not into a preneed trust account. Forethought Federal Savings Bank,

the trustee listed on each of the preneed contracts listed above, was unaware of these three

contracts until receiving an inquiry from Board staff. As of the date of this Order, Treaster has

still not deposited any of the payments made toward these contracts into a preneed trust account.

6.

Section 333.320.1 provides:

No person shall sell, perform, or agree to perform the seller’s obligations under,
or be designated as the seller of, any preneed contract unless, at the time of the
sale, performance, agreement, or designation, such person is licensed by the board
as a seller and authorized and registered with the Missouri secretary of state to
conduct business in Missouri.

7.

Section 333.330.1 provides:

The board may refuse to issuc any certificate of registration or authority, permit,
or license required under this chapter for one or any combination of causes stated
in subsection 2 of this section, The board shall notify the applicant in writing of
the reasons for the refusal and shall advise the applicant of his or her right to file a
complaint with the administrative hearing commission as provided by chapter
621, RSMo.




8.

Cause exists for the Board to refuse to issue a preneed seller license to Treaster

pursuant to § 333.330.2 (4), (5), (6), (10), (14) and (19),” which provide:

The board may-cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621, RSMo, against any holder of any
certificate of registration or authority, permit, or license required by this chapter,
or any person who has failed to renew or has surrendered his or her certificate of
registration or authority, permit, or license for any one or any combination of the
following causes:

9.

(4) Obtaining or attempting to obtain any fee, charge, tuition, or other
compensation by fraud, deception, or misrepresentation;

(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation,
or dishonesty in the performance of the functions or duties of any
profession licensed or regulated by this chapter;

(6) Violation of, or assisting or enabling any person to violate, any
provision of this chapter, or of any lawful rule or regulation adopted
pursuant thereto;

(10) Misappropriation or theft of preneed funds;

(14) Violation of any professional trust or confidence;

(19) Violation of any of the provisions of chapter 193, 194, 407, or 436,
RSMol.]

Section 333.121, RSMo (Cum. Supp. 2008) provided, in pertinent part:

1. The board may refuse to issue any certificate of registration or authority, permit
or license required pursuant to this chapter for one or any combination of causes
stated in subsection 2 of this section. The board shall notify the applicant in

2 Effective August 28, 2009, § 333.330 replaced § 333.121. See House Committee Substitute for
Senate Substitute for Senate Committee Substitute for Senate Bill No. 1, 95™ General Assembly,
First Regular Session, 2009. At the time the viclations set forth herein initially occurred (pre-
August 28, 2009), § 333,121, RSMo (Cum. Supp. 2008) was in effect.
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writing of the reasons for the refusal and shall advise applicant of his right to file
a complaint with the administrative hearing commission as provided by chapter
621, RSMo.

2. The board may cause a complaint to be filed with the administrative hearing
comumission as provided by chapter 621, RSMo, against any holder of any
certificate of registration or authority, permit or license required by this chapter or
any person who has failed to renew or has surrendered his certificate of
registration or authority, permit or license for any one or any combination of the

following causes:

(4) Obtaining or attempting to obtain any fee, charge, tuition or other
compensation by fraud, deception or misrepresentation;

(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation
or dishonesty in the performance of the functions or duties of any
profession licensed or regulated by this chapter;

(6) Violation of, or assisting or enabling any person to violate, any
provision of this chapter, or of any lawful rule or regulation adopted
pursuant to this chapter;

(13) Violation of any professional trust or confidence;

(15) Violation of any of the provisions of chapter 193, RSMo, chapter
194, RSMo, or chapter 436, RSMo[.]

10.  Section 436.027, RSMo (Cum. Supp. 2008) provided:

The seller may retain as his own money, for the purpose of covering his selling
expenses, servicing costs, and general overhead, the initial funds so collected or
paid until his has received for his use and benefit an amount not to exceed twenty
percent of the total amount agreed to be paid by the purchaser of such prepaid
funeral benefits as such total amount is reflected in the contract.

11.  Sections 436.031 and 436,045, RSMo (Cum. Supp. 2008) set out the duties and

requirements for a preneed contract trustee. Forethought Federal Savings Bank, the trustee listed




on the three contracts referenced above, has been unable to fulfill its duties as trustee due to
Treaster’s failure to deposit the contract payments into trust.
12.  Treaster’s failure to deposit payments on the preneed contracts referenced herein

into trust and instead placing the payments into his own business account violates the statutory

requirements set out herein.

13.  Section 324.038.1 provides:

Whenever a board within or assigned to the division of professional registration,

including the division itself when so empowered, may refuse to issue a license for

reasons which also serve as a basis for filing a complaint with the administrative
hearing commission seeking disciplinary action against a holder of a license, the

board, as an alternative to refusing to issue a license, may, at its discretion, issue

to an applicant a license subject to probation.

14,  Pursuant to the provisions of Section 324,038, RSMo, the Board hereby issues a
probated seller license to George Treaster doing business as White Funeral Home. Such license
is issued subject to the terms and conditions set forth below.

15.  The Board issues this Order in lieu of denial of Treaser’s application for a preneed

seller license.

16.  The Board has determined that this Order is necessary to ensure the protection of

the public.
II.

Based on the foregoing, it is the Board’s ORDER that George Treaster doing business as
White Funeral Home is issued a preneed seller license and that license is placed on
PROBATION for a period of FIVE (5) YEARS (the “Disciplinary Period™), commencing on
the date of this Order. However, should Treaster provide to the Board documentation
demonstrating to the Board’s satisfaction that Treaster has deposited into trust the payments

6




made on all of the preneed contracts referenced herein as required by law, then this Disciplinary
Period shall end at that time. During the Disciplinary Period, Treaster shall be authorized to
function as a licensed preneed seller provided that he complies with all terms and conditions of
the Disciplinary Period listed below.

Terms and Conditions of the Disciplinary Period

Terms and conditions of the Disciplinary Period are as follows:
| A. Treaster shall keep the Board apprised at all times in writing of his current
address and telephone number at each place of residence and business. |

B. Treaster shall timely renew all prenced seller licenses and timely pay all fees
required for license renewal and comply with all other requirements necessary to
maintain this license in a current and active state.

C. If, at any time within the Disciplinary Period, Treaster changes his place
of business or residence from the State of Missouri, ceases to be currently licensed as a
preneed seller under the provisions of Chapter 333 and 436, RSMo, or fails to keep the
Board advised of all current places of residence and business, the time of absence, or
unlicensed status or unknown whereabouts, shall not be deemed or taken as any part of
the Disciplinary Period.

D. Treaster shall comply with all provisions of Chapters 333 and 436, RSMo;
all rules and regulations of the Board; and all federal and state laws, rules and regulations
related to the preneed funeral business. “State” as used herein refers to the State of
Missouri and all other states and territories of the United States.

E. Treaster shall appear before the Board or its representatives for a personal

interview upon the Board’s request.




F. Treaster shall accept and cooperate with unannounced visits from

the Board’s duly authorized representatives to monitor its compliance with these

terms and conditions.

G. Treaster shall submit written reports to the Board by no later than

January I and July 1 during each year of the Disciplinary Period stating

truthfully whether there has been compliance with all terms and conditions of this

Order.

Upon the expiration and successful completion of the Disciplinary Period,

Treaster’s preneed seller license shall be fully restored if all other requirements of the law
have been satisfied; provided however, that in the event the Board determines that
Treaster has violated any term or condition of this Order, the Board may, in its discretion,
after an evidentiary hearing, vacate and set aside the discipline imposed herein and may
suspend, revoke, or otherwise lawfully discipline Treaster’s preneed seller license.

No order shall be entered by the Board pursuant to the preceding paragraph of this
Order without notice and an opportunity for hearing before the Board in accordance with
the provisions of Chapter 536, RSMo.

If the Board determines that Treaster has violated a term or condition of this Order, which
violation would also be actionable in a proceeding before the Administrative Hearing
Commission or the circuit court, the Board may elect to pursue any lawful remedies or
procedures afforded it and is not bound by this Order in its determination of appropriate legal
actions concerning such violation.

If any alleged violation of this Order occurs during the Disciplinary Period, the Board
may choose to conduct a hearing before it either during the Disciplinary Period, or as soon

8




thereafter as a hearing can be held, to determine whether a violation occurred and, if so, may
impose further disciplinary action. The Board has continuing jurisdiction to hold a hearing to
determine if a violation of this Order has occurred.

This Order of the Board shall be maintained as an open and public record of the Board as
provided in Chapters 333, 436, 610 and 324, RSMo,

IT IS SO ORDERED.

MW Dated: .,2!'!(0

Becky Dunn
Executive Director
Missouri State Board of Embalmers and Funeral Directors




BEFORE THE
MISSOURI STATE BOARD OF
EMBALMERS AND FUNERAL DIRECTORS

In the matter of the application of:

GEORGE H. TREASTER
DBA WHITE FUNERAL HOME

ORDER OF THE MISSOURI STATE BOARD
OF EMBALMERS AND FUNERAL DIRECTORS
ISSUING A PROBATED PRENEED PROVIDER LICENSE
TO GEORGE H. TREASTER DBA WHITE FUNERAL HOME

Comes now the Missouri State Board of Embalmers and Funeral Directors (the “Board”)
and hereby issues its ORDER granting a PROBATED preneed provider license to George H.
Treaster doing business as White Funeral Home (“Treaster””) 156 S. Main Street, Ironton,
Missouri, 63650 pursuant to the provisions of Section 324.038, RSMo (2000)." As set forth in
Section 324.038, RSMo, Treaster may submit a writteﬁ request for a hearing to the
Administrative Hearing Commission seeking review of the Board’s decision to issue a probated
preneed provider license. Such written request must be filed with the Administrative Hearing
Commission within 30 days of issuance of this order of the Board. The written request should be
addressed to the Administrative Hearing Commission, Room 640, Truman State Office Building,
P.O. Box 1557, Jefferson City, Missouri 65102-1557. Such request shall set forth that the
applicant is qualified for nonprobated licensure pursuant to the laws and administrative

regulations relating to his or her profession.

'Unless otherwise specified, all statutory references are to the Revised Statutes of
Missouri 2000, as amended.

EXHIEIT 2% (b




If such review is requested, a hearing shall be held pursuant to Chapter 621, RSMo. A
Commissioner of the Administrative Hearing Commission will preside over the hearing. The
hearing will be on the record and recorded by a court reporter. At the hearing, Treaster shall
have the right to present testimony, call witnesses on his behalf, introduce evidence, cross-
examine any witnesses called by the Board, and object to any evidence introduced by the Board.
Following the hearing, the Administrative Hearing Commission shall issue findings of fact,
conclusions of law and a decision based on all evidence admitted at the hearing. A copy of the
findings of fact, conclusions of law and decision shall be delivered to the parties. Review of the
decision of the Administrative Hearing Commission shall be pursuant to Chapter 536, RSMo.

If no written request for review is filed with the Administrative Hearing Commission
within the 30-day period, the right to seek review of the Board’s decision shall be considered

waived. Should Treaster file a written request for review of this Order, the terms and conditions

of this Order shall remain in force and effect unless or until such time as the Administrative

Hearing Comimission issues an Qrder to the contrary.
L

Accordingly, the Board hereby states:

1. The State Board of Embalmers and Funeral Directors is an agency of the State of
Missouri created and established pursuant to Section 333.151, RSMo, for the purpose of
exccuting and enforcing the provisions of Chapter 333 and portions of Chapter 436, RSMo.

2. George Treaster is a licensed funeral director and a licensed embalmer in the State

of Missouri. Prior to August 28, 2009, Treaster was registered with the Board as a preneed

provider.




3. On or about October 30, 2009, Treaster filed a Provider Application with the
Board for a preneed provider license for George Treaster doing business as White Funeral Home.

4, Prior to this application and prior to August 28, 2009, Treaster entered into
preneed contracts with consumers but failed to deposit the payments of these contracts into a
prenced trust, Instead, Treaster deposited such payments into his own business account.

5. Specifically, Treaster entered into separate preneed contracts with Ruth Propst (in
the amount of $3,595.72), Henry Harbison (in the amount of $5,424.77) and Brenda Tiefenauer
(in the amount of $5,645.95). Treaster received payments greater than twenty percent of the face
value of each contract. Treaster deposited the payments made toward these contracts into his
own business account and not into a preneed trust account, Forethought Federal Savings Bank,
the trustee listed on each of the preneed contracts listed above, was unaware of these three
contracts until receiving an inquiry from Board staff. As of the date of this Order, Treaster has
still not deposited any of the payments made toward these contracts into a preneed trust account,

6. Section 333.315.1 provides:

No person shall be designated as a provider, or agree to perform the obligations of

a provider under a preneed contract unless, at the time of such agreement or

designation, such person is licensed as a prenced provider by the board. Nothing

in this section shall exempt any person from meeting the licensure requirements

for a funeral establishment as provided in this chapter.

7. Section 333.330.1 provides:

The board may refuse to issue any certificate of registration or authority, permit,
or license required under this chapter for one or any combination of causes stated
in subsection 2 of this section, The board shall notify the applicant in writing of
the reasons for the refusal and shall advise the applicant of his or her right to file a
complaint with the administrative hearing commission as provided by chapter
621, RSMo,




8.

Cause exists for the Board to refuse to issue a prenced provider license to Treaster

pursuant to § 333.330.2 (4), (5), (6), (10), (14) and (19),% which provide:

The board may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621, RSMo, against any holder of any
certificate of registration or authority, permit, or license required by this chapter,
or any person who has failed to renew or has surrendered his or her certificate of
registration or authority, permit, or license for any one or any combination of the
following causes:

9.

(4) Obtaining or attempting to obtain any fee, charge, tuition, or other
compensation by fraud, deception, or misrepresentation;

(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation,
or dishonesty in the performance of the functions or duties of any
profession licensed or regulated by this chapter;

(6) Violation of, or assisting or enabling any person to violate, any
provision of this chapter, or of any lawful rule or regulation adopted
pursuant thereto;

(10) Misappropriation or theft of preneed funds;

(14) Violation of any professional trust or confidence;

(19) Violation of any of the provisions of chapter 193, 194, 407, or 436,
RSMol[.]

Section 333.121, RSMo (Cum. Supp. 2008) provided, in pertinent part:

1. The board may refuse to issue any cettificate of registration or authority, permit
or license required pursuant to this chapter for one or any combination of causes
stated in subsection 2 of this section, The board shall notify the applicant in

2 iffective August 28, 2009, § 333.330 replaced § 333.121. See House Committee Substitute for
Senate Substitute for Senate Committee Substitute for Senate Bill No. 1, 95™ General Assembly,
First Regular Session, 2009. At the time the violations set forth herein initially occurred (pre-
August 28, 2009), § 333,121, RSMo (Cum. Supp. 2008) was in effect.
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writing of the reasons for the refusal and shall advise applicant of his right to file
a complaint with the administrative hearing commission as provided by chapter
621, RSMo.

2. The board may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621, RSMo, against any holder of any
certificate of registration or authority, permit or license required by this chapter or
any person who has failed to renew or has surrendered his certificate of
registration or authority, permit or license for any one or any combination of the

following causes:

(4) Obtaining or attempting to obtain any fee, charge, tuition or other
compensation by fraud, deception or misrepresentation;

(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation
or dishonesty in the performance of the functions or duties of any
profession licensed or regulated by this chapter;

(6) Violation of, or assisting or enabling any person to violate, any
provision of this chapter, or of any lawful rule or regulation adopted
pursuant to this chapter;

(13) Violation of any professional trust or confidence;

(15) Violation of any of the provisions of chapter 193, RSMo, chapter
194, RSMo, or chapter 436, RSMol ]

10.  Section 436.027, RSMo (Cum. Supp. 2008) provided:

The seller may retain as his own money, for the purpose of covering his selling
expenses, servicing costs, and general overhead, the initial funds so collected or
paid until his has received for his use and benefit an amount not to exceed twenty

percent of the total amount agreed to be paid by the purchaser of such prepaid
funeral benefits as such total amount is reflected in the contract,

1. Sections 436.031 and 436.045, RSMo (Cum. Supp. 2008) set out the duties and

requirements for a preneed contract trustee. Forethought Federal Savings Bank, the trustee listed




on the three contracts referenced above, has been unable to fulfill its duties as trustee due to
Treaster’s failure to deposit the contract payments into trust.
12.  Treaster’s failure to deposit payments on the preneed contracts referenced herein

into trust and instead placing the payments into his own business account violates the statutory

requirements set out herein,

13.  Section 324.038.1 provides:

Whenever a board within or assigned to the division of professional registration,

including the division itself when so empowered, may refuse to issue a license for

reasons which also serve as a basis for filing a complaint with the administrative
hearing commission seeking disciplinary action against a holder of a license, the

board, as an alternative to refusing to issue a license, may, at its discretion, issue

to an applicant a license subject to probation,

14.  Pursuant to the provisions of Section 324.038, RSMo, the Board hereby issues a
probated provider license to George Treaster doing business as White Funeral Home. Such
license is issued subject to the terms and conditions set forth below.

15.  The Board issues this Order in lieu of denial of Treaser’s application for a preneed

provider license.

16.  The Board has determined that this Order is necessary to ensure the protection of

the public.
I1.

Based on the foregoing, it is the Board’s ORDER that George Treaster doing business as
White Funeral Home is issued a preneed provider license and that license is placed on
PROBATION for a period of FIVE (5) YEARS (the “Disciplinary Period”), commencing on
the date of this Order. However, should Treaster provide to the Board documentation
demonstrating to the Board’s satisfaction that Treaster has deposited into trust the payments
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made on all of the prenced contracts referenced herein as required by law, then this Disciplinary
Period shall end at that time, During the Disciplinary Period, Treaster shall be authorized to
function as a licensed preneed provider if he complies with all terms and conditions of the

Disciplinary Period listed below.

Terms and Conditions of the Discinlinary Period

Terms and conditions of the Disciplinary Period are as follows:

A. Treaster shall keep the Board apprised at all times in writing of his current
address and telephone number at each place of residence and business.

B. TI‘?aSteI' shall timely renew all preneed provider licenses and timely pay all
fees required for license renewal and comply with all other requirements necessary {o
maintain this license in a current and active state.

C. If, at any time within the Disciplinary Period, Treaster changes his place
of business or residence from the State of Missouri, ceases to be currently licensed as a
preneed provider under the provisions of Chapter 333 and 436, RSMo, or fails to keep the
Board advised of ali current places of residence and business, the time of absence, or
unlicensed status or unknown whereabouts, shall not be deemed or taken as any part of
the Disciplinary Period.

D. Treaster shall comply with all provisions of Chapters 333 and 436, RSMo;
all rules and regulations of the Board; and all federal and state laws, rules and regulations
related to the preneed funeral business. “State” as used herein refers to the State of
Missouri and all other states and territories of the United States.

E. Treaster shall appear before the Board or its representatives for a personal

interview upon the Board’s request.




F. Treaster shall accept and cooperate with unannounced visits from

the Board’s duly authorized representatives to monitor its compliance with these

terms and conditions.

G. Treaster shall submit written reports to the Board by no later than

January 1 and July 1 during each year of the Disciplinary Period stating

truthfully whether there has been compliance with all terms and conditions of this

Order.

Upon the expiration and successful completion of the Disciplinary Period,

Treaster’s preneed provider license shall be fully restored if all other requirements of the
law have been satisfied; provided however, that in the event the Board determines that
Treaster has violated any term or condition of this Order, the Board may, in its discretion,
after an evidentiary hearing, vacate and set aside the discipline imposed herein and may
suspend, revoke, or otherwise lawfully discipline Treaster’s preneed provider license.

No order shall be entered by the Board pursuant to the preceding paragraph of this
Order without notice and an opportunity for hearing before the Board in accordance with
the provisions of Chapter 536, RSMo.

If the Board determines that Treaster has violated a term or condition of this Order, which
violation would also be actionable in a proceeding before the Administrative Hearing
Commission or the circuit court, the Board may elect to pursue any lawful remedies or
procedures afforded it and is not bound by this Order in its determination of appropriate legal
actions concerning such violation.

If any alleged violation of this Order occurs during the Disciplinary Period, the Board
may choose to conduct a hearing before it either during the Disciplinary Period, or as soon

8




thereafter as a hearing can be held, to determine whether a violation occurred and, if so, may
impose further disciplinary action. The Board has continuing jurisdiction to hold a hearing to
determine if a violation of this Order has occurred.

This Order of the Board shall be maintained as an open and public record of the Board as
provided in Chapters 333, 436, 610 and 324, RSMo.

IT IS SO ORDERED.

f&ub:{ /au/)w’v Dated: 6‘]1[!0

Becky Dunn
Executive Director
Missourt State Board of Embalmers and Funeral Directors




Page 1 of 1
State Board of Embalmers and Funeral Directors

Financial Examination Report

Audit #: 11-2010003431R
Examiner(s): Michelle Hankinson
License #: 2010003431

Preneed Seller Name: George H. Treaster d/b/a White Funeral Home
Date(s) of Examination: 06/30/11

Summary of Examination Results

George H. Treaster d/b/a White Funeral Home (WFH) holds scller license number
2010003431. The license is current and active.

On 06/30/11, I made an on-site visit to WFH located at 156 S Main St., Ironton, MO 63 650-
1306 to review all preneed files. Mr. George Treaster met with me and provided me with

preneed files.

WFH primarily utilizes trust accounts for preneed contracts with monies held in trust.

After review of active preneed contracts provided and funding sources, there does not appear
to be sufficient assets in place that are equal to or greater than amounts paid by consumers.
Examples are summarized below and on Exhibit 1. The prenced contracts and records
reviewed appear to meet the statutory requirements, except as summarized below and on

Exhibit 1.

Areas of Concern

1) Ofthe contracts provided, there are insufficient funds in nine consumers’ trusts.

2) There are at least three files (RP, HH, BT) that were not provided for my review.
These contracts are known to be underfunded. A response provided by Mr. Treaster
confirms that these contracts are currently remain underfunded.

Fund Management
There appears to be several instances where a consumer paid White Funeral Home directly

and those funds were not sent to the trust company designated within the preneed contract to
receive those funds.

Record Keeping
Overall record keeping pertaining to active preneed contracts were not reviewed as the files

were provided to me, 1 did not pull the records for review. I asked Mr. Treaster if I could
review a ledger book or whatever method he used to keep track of payments made to him by
consumers. I was told by Mr. Treaster that he did not have a ledger book; he advised that he
forwarded payments to the trust company when they were received by the consumer. We
were not provided all records requested and required to complete our examination.

1
EXHIBIT 5 C,
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STATE BOARD OF EMBAIMERS AND FUNERAL DIRECTORS
3605 MISSOURI BOULEVARD

STATE OF MISSOUR! ‘ e
DIVISION OF PROFESSIONAL REGISTRATION B RSO CITY. MO 68102
FINANGCIAL EXAMINATION ATTESTATION TELEPHONE (573) 764-0813

TTY {B00) 7352886 « FAX (573) 761-1155

TSGR NAME (PRINTFULLNAME)

T FaeeAs HEEe '
SEILER ADDRESS (GITY, STATE, ZIP) i e | JSELLERTIENSE RUMBER (REQUIRED)
(5l S e, Mg 26| L0003 43/

BL:E. ON THE REVERSE/SID

As a preneed seller, | aftest to the foliowing:

As of August 29, 2008, this seller has not used any preneed confracts as collateral or security pledged for a loan, nor
have we taken any preneed funds of any existing preneed contract as a loan for any purposes. Further, we have not
procured or accepted a loan against any investment, joint account, or insurance contract used to fund a preneed contract.

SIGNATURE OF SELLER 4 RESENT, ; DATE
z%:// 0430/
PRINTED NAME PERSON SIGNING ON BEHALF OF 58

. E el . _
(PEIRGE /; Z/ JRERSTER. /Dl INER ]
*RECORD ACCESS AFFIDAVIT (STATUTORV.REFERENCES ARE:AVAILABLE ON:THE:REVERSE!

SIDE:OF.THIS EORM:

Asa Qreneed seller, | attest to the following:

To the best of my knowledge, | have provided the State Board of Embaimers and Funeral Directors full and complete
access to all recordy necessary for the board fo conduct a financial examination of the books and records of this seller,

SIGNATURE OF SELLER R ESEWB BATE .
_ . o6 -3 1

BRINTED NANE AND 111 E0)F PERGON BIGNING ON BEHALF OF SELLE

GEvayE - TRERSTEC [ Gl PGt ¢

-1
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WHITE Funeral Hoine

156 S. Main St., Ironton, MO 63650
Phone: (573)546-7411

State Board Of
Embalmers & Funeral Directors

RE: Financial Examination report deficiencies

September 14, 2011

| am enclosing a copy of the Audit Exhibit (1) that | used as a work sheet to go back and check each of these
contracts in question. | added the contract holder’s name to each contract number and a brief explanation to
each. Of the 14 contracts in question, 7 are underfunded and 7 are accurate. | have put a “red X" on the file tab
and a sheet of paper in each of the 7 underfunded contracts with the amount | owe to their trusts.

| know each of these contract holders personally, and even if | didn’t, | would never allow them to lose any of their
investment or value at time of need. | will work diligently, as my cash flow allows, to get each of these contracts
fully funded,

In closing, | want the State Board of Embalmers and Funeral Directors to know that when the new preneed law
went into effect in late August of 2009, | made a decision to trust [00% of every new contract with no 5% or 5%
requested back. That way, | can never find myself in this situation again.

Sincerely,

P

WHITE Funeral Home
George Treaster
Owner/Manager

RECEIVED

SEP 19 201
STATE BOARD OFFICE

EXHIET 25\
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Missouri Stafe Board of Embalmers and Funeral Divectors 2011 RENEWAL LICENSE A P/ANN UAL REPORT

e e D e
Jefierson City, MO 65102 8)% ¢ Lo 0 f(()-ﬂ RENEWAL FEE: $200.00
(573)751-0813 349 U ¥ (?/(/ ‘ PER CONTRACT FEE $36.00

PNS License Number: 2010003431

it enbmosor | e
| e

Mailing Address: Physical Address: W A0
\OY’
{

156 S. Main St pues §

Ironton, MO 636501306 DD([ L‘
Qs

GEORGE H. TREASTER

County: lron

WHITE FUNERAL HOME

. Telephone: (573) 546-7411
156 8. MAIN ST Change in Telephone:
TRONTON, MO 636501306 Fax: (573) 546-1491

Change in Fax:
Email: georgetreasier@hotmail.com

Businesses engaged in the retail sale of goods in Missouri must possess a no tax due compliance letter from the Department of
Revenue at the time of license renewal. § 144,083 RSMo. (Cum Supp 2008). You can verify yous tax compliance letter at
http://dor.mo.govAax/businessisalesmotaxdue/index.im,  If you have any questions regarding taxes contact the Department of
Revenue at 573/751/9268 or email: taxclearance@dor.mo.goy

YES | NO
I, This business engages in the sale of goods al retail in Missourl, 1f yes, the following 2 questions must be completed, >4 1
2. IF yes 1o question # , my retail business has filed and paid all of its Missouri sales and withholding tax obligations, % B

IF yes 10 question # 1, what is your Missouri state tax 1D nomber? /57 [ 3 S 14/ (8 numeric charncters)
7 ’ou' renewal may be rejected if tax ID number isn't provided,

INSTRUCTIONS
THIS REPORT IS FOR THE REPORTING PERIOD OF
SEPTEMBER 1, 2010 TO AUGUST 31, 2011,

I the rengwal/unnugl report Is submitted prior to the ending of the reperting period, i will be refitrned,

I. YOU MAY FILE THE RENEWAL/ANNUAL REPORT OF YOUR PRENEED LICENSE AFTER AUGUST 31,2011, THIS RENEWAL/ANNUAL
REPORT IS DUE ON OR BY OCTOBER 31, 201f PURSUANT TO 333.320,3 AND 436.460 RSMo, IF A SELLER FAILS TO FILE THE
RENEWAL ON OR BEFORE OCTOBER 31, 201§ THE PRENEED LICENSE SHALL EXPIRE UNTILSUCH TIME AS THE RENEWAL
1S FILED AND ALL APPLICABLE FEES HAYE BEEN PAID. IFA SELLER FAILS TO FILE THE ANNUAL REPORT ON OR BEFORE
OCTOBER 31, 20f1 THE PRENEED SELLER LICENSE SHALL AUTOMATICALLY BE SUSPENDED UNTIL SUCH TIME AS THE
ANNUAL REPORT IS FILED AND ALL APPLICABLE FEES HAVE BEEN PAID,

2. o order to provide sufficient time for processing, please return the entive renewal/anaual veport with the proper fees and alt supporting documents

as sooit as possible,

3. Return this renewal/annuat report with the fee of $200,00 plus $36.00 PER PRENEED CONTRACT sold during the reporting reporting period as

required in Scction 436,460 RSMo. Al checks or money orders shall be made payable to STATE BOARD OF EMBALNMERS & FUNERAL

DIRECTORS, Please be sure that all pages of this renewal/anuunl report are returned with supporting documents.  You musi return the

original renewal/annual report to the board office. No self generated ferms will be processed, however you can make copies to report

additional information, All fees are non-refundable.

4. Inorder for the prenced seller license 1o be issucd the renewalfanoual report must be completed and submitted 1o the board office with the appropriate

fees on or by Ocfober 31, 2011,

NOTICE: No seller, provider, or preneed agent shall procure or accept a Joan against any investment or asset of or belonging (o a preneed trust or joint

account: or 1o procure or acespl a loan against any insurance contract used to fund a preneed contract. As of August 29, 2009, no preneed seller, provider,

or agent shult use any existing preneed contract as collateral or security pledged for a loan or take preneed funds of any existing preneed contract as a loan or

Tor sy purpose othier than as authorized by ehapter 436.

Plense carefully read the instructions on each page of this renewal/anaual report and when completed, sign & nofarize the forms where indicated,
“I'ie information appearing on this renewal/annual report is the information currently contained in the records of the State Board of Embalmers and
Funeral Dircctors on the above named seller. You are responsible for the accuracy of ihis information. Please examine this renewal/annual report
curefully and make any correction, deletions or ndditions.

SECTION A: Please verify the following information. If blank, please complete in defail, Yes  No
@ The owner(s) aceording fo the Board's record is: - George H. Treaster ]Z} [:’
A
1 . . .
@ [he manager in churge of the above named sciler pursuant to 20 CSR 2120-3.200is 6‘5’(’*‘4 [y / / ' /fff/{ SHACs A U

this correct? Print Name ?XHLBQT i




PRENEED SELLER ANNUAL REPORTING NOTICE

George M, Treaster
Preneed Seller Number: 2010003431

SECTION B: Background Questions YES NO
I. Since September 1, 2010 have you ever been denied a professional license, certification, registation or perinif? ' b3
If ves, explain fully in a statement, 5
/ 2. Have you ever had any professional license, certification, registration or permit revoked, suspended, placed on
\ probation, censured, reprimanded, fined or olherwise subjected to any type of disciplinary action? 0 Bd
if yes, attach a full explanation and provide any relevant discipline documents,
3. Are you presently being investigated or is any disciplinary action pending against any professional license, M 4
certification, registration or permit you hold or have applied for?
If yes, atiach a full explanation and provide any relevant discipline documents,
4. Have you ever voluntarily surrendered or resigned any professional ficense, certification, registration or permit? O
If yes, attach a full explanation.
S, Since September 1, 2010 have you ever been finally adjudicated and found guilty, or entered a plea of guilty or O >q
nolo contendere of a violation of any federal, state or municipal law, ordinance or rule, whether or not sentence
was imposed (includes suspended imposition of sentence (SIS)}.
If yes, explain fully in a statement and provide certified court docunients (ie: Docket Sheet, Information
or Indictment and Final Disposition).
6. Since September 1, 2010 have you ever been arrested, charged with of any vioation of any federal, state or 1 g2y
municipal law, ordinance or rule whether or not sentence was imposed (includes suspended imposition of
sentence (SIS)),
If yes, explain fully in a statement and provide certified court decuments (ie: Docket Sheet, Information
or Indictinent and Final Disposition).
7. Since September 1, 2010 have you ever been addicted to ot used in excess any controlled substance {including 0 K]
illegal drugs and prescription drugs) or alcoholic beverage?
If yos, explain fully in a statement,
8. Are you now being treated, or have you been treated within the past five years, through a drug and/or alcohol 0 X
rehabilitation program?
If yes, attach a full explanation and provide discharge sumntary or other officlal documentation that
shows your diagnosis, prognosis and {reatment plan,
9. Since September 1, 2010 have you ever been adjudged mentally incompetent by a state or federal court? 0 X
if yes, attach a full explanation and provide certified court documents (i.e, Docket sheet, Complaint, and
Final Disposition.)
SECTION C:

According to the Board's recot
preneed contracts, In order for the Board to update our records, please indicate by che
with this license. If none are listed, please use the space provided to update your record.

License # Name Yes N
002370 White Funeral Home JZ} ﬁ

ds this setler has entered into a written agreement with the following firms who are authorized to provide
cking Yes or No if these licenses are associated




PRENEED SELLER ANNUAL REPORTING NOTICE
George H. Treaster
Prenced Seller Number: 2016003431

SECTION D:

According to the Boards records the books or records which contain information about seller's preneed contract sales and services in
Missouri are in the custody of and are available for inspection at said address:

NAME OF LOCATION OR PERSON: ADDRESS: Yes No
White Funeral Home 156 S. Main / lronion MO 636501306 &
SECTION E:

Accarding to the Boards' records the following preneed agents are authorized to sell, negotiate, or solicit the sale of a preneed contract
on behalf of this prensed seller {if necessary additional sheets may be attached).

Name of Agent Address Repistration # Yes No
Treaster, George H 156 S Main St/ fronton MO 63650 2010004064 & []

SECTION F: Report all prenced contracts that were written from September 1, 2011 - August 31, 2011
(Do not report any contracts sokd by a third party seller)

Number of Prenced Contracts
Sold: (Give totals for each)

Face Yalue of These Contracts:

Contracts in which payments are deposited into a trust,
(o not report any money you have trusicd with a third party seller)

Contracts in which payments are deposited into jeint accountis %
All Insurance funded prenced cotttracts, $
* Total Number of Condracts Sold . Tolat Face Value of Al Contracts: $

& Multiply tota) nuniber of ¢ol

wracts sald by $36,00 and this will be the fee yeu wilk vemit fo {he State Board of Embabners and
Funeral Directors, : '

SECTION G:

According to the Boards records the following are financial institutions currently hold preneed trust accounts for the above named
seller. Please make any necessary changes to update the boards' records.

Name of Financial Institution  Address Last reported balance Ves) No
FORETHowGT FEvesAL.  SNEFORETHousT CENTER
Shomips B BEsIE, Tn §7006




PRENEED SELLER RENEWAL/ANNUAL REPORT
Reporting Period: September 1, 2010 - August 31, 2011

Preneed Seller: George H, Treaster
License Number: 2010003431

SECTION H: Trust account information:

Complete one report for each financial institution. If tiiis section doesn't apply please mark NA in the spreadsheet below and continue

te Section K,

Chapter 436.460 RSMo identifies the reporting requirements of trust funded preneed contracts sold pursuant to Chapters 436.400-430.525

RSMa, For the time period of Sepfember i 2010 roAm.-usr 31, 2011 pleas hs( each contract soid.

A. Name of Financial Institution /fiEtERpem ; ' - Date of this report: Mj__

Address of Financlal Instltution

o Trust Account Nunmber: o
e Trust Fund Balance Repor ted on pl evious years reporifg T
¢ Current face value (market value) of trust fund since the pr evious repaor
¢ Total trust earnings to the seller since the previous report (interest income) o
¢ Principal contributions reccived by the trustee since the previous report (fofaf of all payments made to trust, no interest) R
® Total distributions to the seller since the previous report (iSRG :
& Total expenses, excluding distribufions to tie seller since thé prevlons repmt

Additional sheets are available on our website hitp:/pr.mo.goviembalmers.asp. In lten of completing the spreadsheet below, a computer
print out generated by your firm or the financial institution that contains the information required may be attached to this form,

COLUMN 1 COLUMN?2 COLUMNZ COLUMNA COLUMNS COLUMN 6§ COLUMN 7] COLUMN §| COLUMN 9
alise Fullitled
Prenced Nameof prgneod Adldress of contraci beneficlary | Name of purchaser on | Adilress of purchaser on Fﬂfe TOla! Face va i ul 4
contracl coniract h‘geﬂclan preneed contract (if prenced contract {if (original) ﬂiSlﬂhﬂli"% (niarket yatue) rqqce:ted ‘:!f
sequential different than pame I | different than column 3) [ amount of fo the sclier™ | of trust nssels | transferre
number column 2) prenced front the nssigned to {if
confriac trustee this contract Japplicable)

7

&
SECTION I: Authorization
I hereby authorize the Board to request fiom the frustee listed is Section H a copy of any trust statement, as part of an investigation,
examination or audit of the preneed seller.

A Title e
uthorized Representative Stg:aah%” Mo ,é/— itle SN

Print Name (Eﬂﬂx/ /71 /MS"??‘?-/

SECTION J: Certification (section to be completed by a corporate officer of the trustee)
I certify under oath that the information listed inSection H that is required by section 436,460 is complete and correct at?d attested to b).f a
corporate officer of the trustee, The trustee shall be subject fo the penalty of making a false affidavit or declaration. In lieu of completing

this certification, a computer print out generated certified, signed & notarized by the trustee that contains the information required

by this section may be attached to this annual report,

NOTARY Corporate ORicer of Truslee Signature NOTARY PUBLIC SEAL/STAMP
SECTION
Corporate Officer of Trustee Print Name and Title
‘ L ?‘E ‘e,
4
Stale of COUNTY OF o fgw I-r.‘,‘/ ',
MISSOURI do Ul
. * . .
Teon fud o, B
. 7 : :
: ‘ﬂ? o :
B B o

Subseribed,and sworn to (or affirmed) before me this [ 7+ﬁ- day of
Bitobes.

20 ” L] ‘f \\\\
s ' . AR
S Q@

*eaaget?
Notary Public Signatore; 2 ) W )ed-ﬂ]p
Notary Public Name Printed: K&ﬁeﬂ. R p(PP ]




Missouri State Board of Embalmers and Funeral Directors 000 b | 2 AG=32

P.O. Box 423

3605 Missouri Blvd.
Jefferson City, MO 65101

Dear Board:

Onthis L7 dateof Ju2y  ,20/0.1, /‘T@ﬁ‘ééﬁ' 7{75649775&«

Nalg?gfgLice );3}0/12‘ Hf/m " )_émz?/

hereby truthfully state that I have been in full compliance with all terms and conditions

of my probation including the following which I have initialed to indicate my ~ RECEIVED

compliance:

AUG 0372010

T RB 9

Signed:

~ #RO OFFICE
1. Notified the board within 10 days of any address or teleﬁl%ﬂébumﬁ) v

number changes.
2, Timely renewal all licenses.

3, Abided by all provisions of Chapter 333, RSMo and corresponding
regulations (if applicable).

4. Abided by all provisions of Chapter 436, RSMo and corresponding
regulations (if applicable).

5. Appeared-testified when requested by the Board.

6. Submitted compliance reports no later than January 1 and July 1 of
each year.
7. Complied with unannounced visits from the Board’s duly

authorized agent.

Print Name: GEO@/;P/ /7, WSW RECEWED

Missouri Funeral Director license number _¢/ 234/ AUG 042010
Missouri Embalmer license number () | g STATE BOARD OFFICE

Missouri Establishment number 2 7 2{9

Additional comments:

T RPOLOEIZE | T T4y 67 7418 LOOERINENT LIS PAE-aT

EXHIBIT a-i%h._-,.-En P




Missouri State Board of Embalmers and Funeral Directors
P.0O. Box 423 -
3605 Missouri Blvd.

Jefferson City, MO 65101 8002 ' 3 JAN-6 =
Dear Board: ' ‘

Onthis 3/* Hote of Pizempse ,20/0 1, GERGE /- 711@64‘53‘/’5/9%@/

Name of L1censee on Prob%
17 Mﬁ,),k:;(f-h, £ :

hereby truthfully state that I have been in full comp iance with aH terms and conditions

of my probation including the following which I have initialed to indicate my

compliance:
G=T 1. Notified the board within 10 days of any address or teiephoue
number changes.
7 2, Timely renewal all licenses,
G T 3. Abided by all provisions of Chapter 333, RSMo and corresponding
regulations (if applicable).
G 7 4, Abided by alt provisions of Chapter 436 RSMo and corresponding
regulations (if applicable).
£ /g—_-?‘ J? 3 Appeared—testiﬁed when requested by the Board.
& - 6. Submitted compliance reports no later than Januvary 1 and July 1 of
each yeatr.
ET. 7. Complied with unannounced visits from the Board’s duly
authorized agent,
Slgned
/?ECE/ [/E
Print Name GIWA/ =/ ’/ /ﬁffb” TR Ak £
06
Missouri Funeral D1rector license number _ %/ 7_3;;1 ST g 8 20 /
Missouri Embalmer license number bil9 “Ro g,
* 'd FF/C E

Missouri Establishment number ___2 /A
Additional comments; -




Missouri State Board of Embalmers and Funeral Directors

2.0 Box 423 OUDSL."S JUL‘S:
2605 Missouri Blvd.

Jefferson City. MO 65101

Dear Board:

On this ijgate of JuwE 20 /7.1, g@féﬁ 17725457’%4/&/

Name o Licenge n Probatio
) TE-firnlétie

hereby truthfully state that I have been in full compliance with all terms and conditions

of my probation including the following which I have initialed to indicate mv

compliance:
(%7’ - 1. Notified the board within 10 days of any address or telephone
number changes.
e
f: f / 2. Timely renewal all licenses.
éf/ 3. Abided by all provisions of Chapter 333, RSMo and corresponding
regulations (if applicable).
i
G' L 4. Abided by all provisions of Chapter 436 RSMo and corresponding
regulations (if applicable).
677 ,
5. Appeared-testified when requested by the Board.
<«
é - — 6. Submitted compliance reporis no later than January 1 and July [ of
each year.
...‘/.
& " 7. Complied with unannounced visits from the Board’s duly
authorized agent. \
TN\
Signed: St ' / ( C/Q ({)@
Print Name: S€aR6E /5 / IREAS7E—~ wk\\[\@ 6/\\
‘ /
Missouri Funeral Director license number 47.3% /\ \//
Missouri Embalmer license number  $//7 5
Missouri Establishment number 2374,
Additional comments:
[T o
RECETVED
L 05 201
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