Live Search 1-Click Directions

1-click directions to Intercontinental Hotel Kansas City
401 Ward Pkwy, Kansas City, MO (816) 303-2936

Show directions from:
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The north (via George Brett Super Hwy E / |-
70 E/US-40 S/US-71)

The south (via Bruce R Watkins Dr / US-71
N)

The east (via George Brett Super Hwy W/ |-
70 W/ US-40)

The west (via Jay B Dillingham Memorial
Hwy E /1-70 Alt E / 1-670)

View all

‘wlhcrr:softl:E {h = ""‘i;': '
irtual-Ea e

° * .} 008 Natrteq
arlbnrguqh EDDDB Morosoft

B From the north (via George Brett Super

B From the south (via Bruce R Watkins
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Arrive at 401 Ward Pkwy, Kansas
City, MO

Hwy E /1-70 E/ US-40 S / US-71) Dr/ US-71 N)

Bear right onto US-71 South 3.7 mi Take ramp right for Swope 0.2 mi
2. Take ramp right and follow signs for 0.4 mi E?ngréglf 'le?,:v est toward

Bruce R Watkins Dr / US-71 -

Turn right onto Brush Creek Blvd / 1.4 mi Bear left onto Swope Pkwy 0.2 mi

Emanuel Cleaver Il Bivd Keep straight onto US-56 West / 1.6 mi
4. Keep straight onto US-56 /W 47th 0.1 mi Swope Pkwy

St / Emanuel Cleaver Il Bivd Turn left onto Ward Pkwy 0.1 mi

Turn left onto J C Nichols Pkwy 0.2 mi Turn left onto J C Nichols Pkwy, 0.3 mi

Turn right onto Ward Pkwy 0.2 mi and then immediately turn right

onto Ward Pkwy

Arrive at 401 Ward Pkwy, Kansas
City, MO

From the east (via George Brett Super
Hwy W /1-70 W/ US-40)

From the west (via Jay B Dillingham
Memorial Hwy E / 1-70 Alt E / 1-670)

Keep left onto I-70 Alt West / 1-670 1.1 mi At exit 2T, take ramp right for 1-35 1.2 mi
West South toward Wichita

At exit 2T, take ramp right for 1-35 1.2 mi At exit 1B, take ramp left for 27th 0.2 mi
South toward Wichita St toward Broadway

At exit 1B, take ramp left for 27th 0.2 mi Keep straight onto Penn Valley Dr 0.4 mi
St toward Broadway _ Bear left onto Broadway St 0.8 mi
Keep straight onto Penn Valley Dr 0.4 mi Road name changes to Broadway 0.9 mi
Bear left onto Broadway St 0.8 mi Rd

htto://mabs.live.com/OneClickDirections.asnx ?rtn=~n0s.39.039798 -94 591799 401%20Ward%20Pkw
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Road name changes to Broadway 0.9 mi Road name changes to J C Nichols 0.7 mi
Rd Pkwy

7. Road name changes to J C Nichols 0.7 mi Turn right onto Ward Pkwy 0.2 mi
Plwy Arrive at 401 Ward Pkwy, Kansas
Turn right onto Ward Pkwy 0.2 mi City, MO
Arrive at 401 Ward Pkwy, Kansas
City, MO

These directions are subject to the Microsoft® Live Search Terms of Use and for informational purposes only. No guarantee is made regarding their completeness or
accuracy. Construction projects, traffic, or other events may cause actual conditions to differ from these results. Map and traffic data © 2008 NAVTEQ™, AND™.

© 2008 Microsoft | Privacy | Legal
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InterContinental Hotels & Resorts | KANSAS CITY AT THE PLAZA | Directions Page 1 of 1

)V INTERCONTINENTAL.
HOTELS & RESORTS
«ercontinental.com

Book your Experience Online or Call 1 888 IC HOTELS (888 424 6835)

KANSAS CITY AT THE PLAZA

401 WARD PARKWAY » KANSAS CITY, MO, 64112 « UNITED STATES Book Online or Call
Front Desk: +1-816-7581500 - Fax' +1-816-7561635
DRIVING DIRECTIONS DOWNTOWN INFORMATION
1-70W TO 1-35S, EXIT AT SOUTHWEST TRAFICWAY. TAKE A LEFT ONTO KANSAS CITY (1 MI/1.61 KM)
ROANOKE PARKWAY, IT WILL BECOME 47TH ST. TURN RIGHT ONTO Country Club Plaza (0 MI / 0 KM)
BROADWAY, STREET TURNS INTO WORNALL RD. HOTEL IS ON THE American Jazz Museum (4 Mi / 6.44 KM)
RIGHT. American Royal Center (4 Mi / 6.44 KM)
Arrowhead Stadium (10 Ml / 16.09 KM)

Devry Institute of Technology (14 Mi/ 22.53 KM)
Economic Development Corp (4 Mi/ 6.44 KM)

TRANSPORTATION Federal Buildings (EPA FAA SSA USA COE) (4 M1/ 6.44 KM)
Kansas City Zoo/Imax Theatre (5 Ml / 8.05 KM)

Kansas City International (MCl) Kauffman Stadium (10 M1/ 16.09 KM)

Distance 26 Ml / 41.84 KM SOUTH to Hotel Kemper Arena (4 Ml / 6.44 KM)

Shuttle Charge (one way): $17.00 (USD) ] Nelson Atkins Museum of Art (0.5 MI / 0.8 KM)

Taxi Charge (one way): $45.00 (USD) Overland Park, Kansas (8 Ml / 12.87 KM)

Time by taxi: 45 minutes Westport (1 MI / 1.61 KM)

Take 1-29S to 1-35 SW to the SW Trafficway. Take SW Trafficway to Roanoke Worlds of Fun (14 Ml / 22.53 KM)
Pkwy & turn left. Roanoke Pkwy veers left & turns into 47th St. Take 47th St to
Broadway & turn right. Broadway turns into Wornall Rd. The hotel will be on the

mediate right.

Train

Station Name: Amtrak
Distance 2.0 Ml / 3.22 KM NORTH to Hotel

http://www.ichotelsgroup.com/intercontinental/en/gb/locations/maps-directions/kansascity 11/10/2008



OPEN AGENDA
Missouri State Board of Embalmers
and Funeral Directors

December 2-4, 2008
InterContinental Kansas City at the Plaza (Fairmont)
401 Ward Parkway - Pavilion 1
Kansas City, Missouri

Tuesday, December 2, 2008 — 10:00 a.m. — 10:01 a.m.

Call to Order
Roll Call

1.

Closed Meeting. The Board will move into closed session pursuant to Section 610.021
Subsection (14) and 620.010.14 Subsection (7) RSMo for discussing educational
transcripts and/or test scores and/or complaints and/or audits and/or investigative
reports and/or other information pertaining to the licensee or applicant for licensure;
Section 610.021 Subsection (1) RSMo for discussing general legal actions, causes of
action or litigation and any confidential or privileged communications between this

Approval of Agenda

agency and its attorney.

Tuesday, December 2, 2008 - 11:00 a.m. - OPEN MEETING

Call to Order
Roll Call

2,

Approval of Minutes

March 11, 2008 Open Mail Ballot Meeting Minutes

April 7-9, 2008 Open Meeting Minutes -INCOMPLETE

April 10, 2008 Open Conference Call Meeting Minutes -INCOMPLETE
April 14, 2008 Open Conference Call Meeting Minutes -INCOMPLETE
April 16, 2008 Open Mail Ballot Meeting Minutes

April 22, 2008 Open Meeting Minutes -INCOMPLETE

April 23, 2008 Open Mail Ballot Meeting Minutes

April 28, 2008 Open Meeting Minutes -INCOMPLETE

May 7, 2008 Open Conference Call Meeting Minutes -INCOMPLETE
May 15, 2008 Open Meeting Minutes -INCOMPLETE

May 29, 2008 Open Mail Ballot Meeting Minutes

June 9, 2008 Open Mail Ballot Meeting Minutes

June 12, 2008 Open Conference Call Meeting Minutes -INCOMPLETE
June 19, 2008 Open Mail Ballot Meeting Minutes

July 8, 2008 Open Chapter 436 Review Committee Meeting Minutes
July 15, 2008 Open Chapter 436 Review Committee Meeting Minutes
July 24, 2008 Open Chapter 436 Review Committee Meeting Minutes



July 29, 2008 Open Chapter 436 Review Committee Meeting Minutes
August 12, 2008 Open Chapter 436 Review Committee Meeting Minutes
August 18-20, 2008 Open Meeting Minutes - INCOMPLETE

August 26, 2008 Open Conference Call Meeting Minutes

September 4, 2008 Open Meeting Minutes

September 8, 2008 Open Conference Call Meeting Minutes

September 23, 2008 Open Mail Ballot Meeting Minutes

October 14, 2008 Open Mail Ballot Meeting Minutes

3. Executive Director’s Report
4. Legal Counsel Report (Kim Grinston)

5. Rules and Regulations
e New

6. Annual Reporting Notice — Preneed Providers and Sellers
7. Embalmer/Funeral Director Renewal Update

8. Tax Compliance

9. DNR Letter

10. Future Meeting Dates
e March/April 2009/Festus, Missouri

11. Chapter 436 Review Committee Update

Closed Meeting. The Board will move into closed session at 12:00 p.m. pursuant to
Section 610.021 Subsection (14) and 620.010.14 Subsection (7) RSMo for discussing
educational transcripts and/or test scores and/or complaints and/or audits and/or
investigative reports and/or other information pertaining to the licensee or applicant
for licensure; Section 610.021 Subsection (1) RSMo for discussing general legal
actions, causes of action or litigation and any confidential or privileged
communications between this agency and its attorney.

Tuesday, December 2, 2008 — 1:00 p.m. — OPEN MEETING

Call to Order
Roll Call

12. 1:00 p.m.- Deputy Receiver Donna Garrett/Guarantee Association Chuck Renn

Conference Call has been set up for this portion of the meeting by the Deputy
Receiver for the public wishing to join discussion at 1:00 p.m.
Dial 800-467-2166 Passcode: 494821# (Be sure to enter the # sign at end of passcode)




13. Open .Discussion — Dialogue with General Public Attending Open Session
Continuation and/or Completion of any Unfinished Open Session Business

State Board of Embalmers and Funeral Directors will recess
during Joint Committee Meeting and may resume open session

Closed Meeting. The Board may move into closed session pursuant to Section
610.021 Subsection (14) and 620.010.14 Subsection (7) RSMo for discussing
educational transcripts and/or test scores and/or complaints and/or audits and/or
investigative reports and/or other information pertaining to the licensee or applicant
for licensure; Section 610.021 Subsection (1) RSMo for discussing general legal
actions, causes of action or litigation and any confidential or privileged
communications between this agency and its attorney; Section 610.021 Subsection (1)
RSMo and 620.010.14 Subsection (8) for deliberation on discipline; Section 610.021
Subsection (3) RSMo discussing hiring, firing, disciplining or promoting an employee
of this agency; Section 610.021 Subsection (13) RSMo for making performance ratings
pertaining to individual employees; Section 610.021 Subsection (7) RSMo for reviewing
testing and examination materials; Section 610.021 Subsection (14) and Section
620.010.14 Subsection (5) RSMo for proceedings required pursuant to a disciplinary
order concerning medical, psychiatric, psychological, or alcoholism or drug
dependency diagnosis or treatment of specific licensees; and Subsection of 610.021
RSMo for the purpose of reviewing and approving the closed minutes of previous
meetings.

Wednesday, December 3, 2008 —- 9:00 a.m.
CLOSED MEETING

Call to Order

Roll Cali

Thursday, December 4, 2008 — 9:00 a.m.
CLOSED MEETING

Call to Order

Roll Call

Adjournment



Open Minutes
Missouri State Board of Embalmers
and Funeral Directors
March 11, 2008
3605 Missouri Boulevard, Suite 370
Jefferson City, Missouri

MAIL BALLOT

Board Members

James Reinhard, Chairman
Marcia Shadel, Vice-Chairperson
Martin Vernon, Secretary

Gary Fraker, Member

Daniel T. Mahn, Member

Joy Gerstein, Public Member

Closed Session

The Chairperson declared the meeting be closed pursuant to Section 610.021 Subsection
(14) and 620.010.14 Subsection (7) RSMo for discussing educational transcripts and/or test
scores and/or complaints and/or audits and/or investigative reports and/or other information
pertaining to the licensee or applicant for licensure.

Executive Director

Approved by Board on




Open Minutes
Missouri State Board of Embalmers
and Funeral Directors
April 16, 2008
3605 Missouri Boulevard, Suite 370
Jefferson City, Missouri

MAIL BALLOT

Board Members

James Reinhard, Chairman
Martin Vernon, Vice-Chairman
Gary Fraker, Secretary

Daniel T. Mahn, Member

Joy Gerstein, Public Member

Chapter 436 Legislation Proposal

Should this language be removed from the current 436 legislative recommendations of the
board? Yes/No/Other

(6) Only authorize the sale of preneed contracts by a funeral director or any

person serving a funeral director apprenticeship pursuant to section 333.042, provided

that a funeral director or funeral director apprentice shall not be required if the

preneed contract only includes the sale of funeral merchandise.

Vote before the board at this time is as follows:
o Yes

¢ No

e Other

Votes are as follows:

Martin Vernon and Gary Fraker voted “YES”.
Todd Mahn voted “NO”.

This was email to the State Board of Embalmers and Funeral Directors Public Agenda
Listing. Members of the public wishing to provide comments were asked to submit

suggestions to the board office via fax or email. The board received a fax from John Moore,
Moore Funeral Home — voting “NO”.

Executive Director

Approved by Board on




Open Minutes
Missouri State Board of Embalmers
and Funeral Directors
April 23, 2008
3605 Missouri Boulevard, Suite 370
Jefferson City, Missouri

MAIL BALLOT

Board Members

James Reinhard, Chairman
Martin Vernon, Vice-Chairman
Gary Fraker, Secretary

Daniel T. Mahn, Member

Joy Gerstein, Public Member

Closed Session _
The Chairperson declared the meeting be closed pursuant to Section 610.021 Subsection
(14) and 620.010.14 Subsection (7) RSMo for discussing educational transcripts and/or test

scores and/or complaints and/or audits and/or investigative reports and/or other |nformat|on
pertaining to the licensee or applicant for licensure.

Executive Director

Approved by Board on




Open Minutes
Missouri State Board of Embalmers
and Funeral Directors
May 29, 2008
3605 Missouri Boulevard, Suite 370
Jefferson City, Missouri

MAIL BALLOT

Board Members

James Reinhard, Chairman
Martin Vernon, Vice-Chairman
Gary Fraker, Secretary

Daniel T. Mahn, Member
John McCulloch, Member

Joy Gerstein, Public Member

Closed Session .

The Chairperson declared the meeting be closed pursuant to Section 610.021 Subsection
(14) and 620.010.14 Subsection (7) RSMo for discussing educational transcripts and/or test
scores and/or complaints and/or audits and/or investigative reports and/or other information
pertaining to the licensee or applicant for licensure.

Executive Director

Approved by Board on




Open Minutes
Missouri State Board of Embalmers
and Funeral Directors
June 9, 2008
3605 Missouri Boulevard, Suite 370
Jefferson City, Missouri

MAIL BALLOT

Board Members

James Reinhard, Chairman
Martin Vernon, Vice-Chairman
Gary Fraker, Secretary

Daniel T. Mahn, Member
John McCulloch, Member

Joy Gerstein, Public Member

Closed Session

The Chairperson declared the meeting be closed pursuant to Section 610.021 Subsection
(14) and 620.010.14 Subsection (7) RSMo for discussing educational transcripts and/or test
scores and/or complaints and/or audits and/or investigative reports and/or other information
pertaining to the licensee or applicant for licensure.

Executive Director

Approved by Board on




Open Minutes
Missouri State Board of Embalmers
and Funeral Directors
June 19, 2008
3605 Missouri Boulevard, Suite 370
Jefferson City, Missouri

MAIL BALLOT

Board Members

James Reinhard, Chairman
Martin Vernon, Vice-Chairman
Gary Fraker, Secretary

Daniel T. Mahn, Member
John McCulloch, Member

Joy Gerstein, Public Member

Closed Session

The Chairperson declared the meeting be closed pursuant to Section 610.021 Subsection
(14) and 620.010.14 Subsection (7) RSMo for discussing educational transcripts and/or test
scores and/or complaints and/or audits and/or investigative reports and/or other information
pertaining to the licensee or applicant for licensure; Section 610.021 Subsection (1) RSMo for
discussing general legal actions, causes of action or litigation and any confidential or
privileged communications between this agency and its attorney.

Executive Director

Approved by Board on




OPEN MEETING MINUTES
Missouri State Board of Embalmers
and Funeral Directors
Chapter 436 Review Commiittee

July 8, 2008
Division of Professional Registration
3605 Missouri Boulevard
Jefferson City, Missouri

July 8, 2008

Missouri Council of School Administrators
3550 Amazonas Drive (lower level)

Jefferson City, Missouri

Tuesday, July 8, 2008 — 8:00 a.m.
The meeting of the Missouri State Board of Embalm
order by James Reinhard, Chairman, at 8:15 a.m. o
Council of School Administrators, 3550 Amazonas D

Staff Pres%
Becky Dun

David Broeke or ;Divisioﬁ’yof Professional Registration
Connie Clarksto ector of Budget & Legislation

Closed Meeting

Motion was made by Todd Mahn and seconded by Gary Fraker to move into closed session
and that all records and votes, to the extent permitted by law, pertaining to and/or resulting
from the closed meeting be closed pursuant to Section 610.021 Subsection (1) RSMo for
discussing general legal actions, causes of action or litigation and any confidential or
privileged communications between this agency and its attorney. Motion carried with Martin
Vernon, Gary Fraker, Todd Mahn, and John McCulloch voting in favor with no votes in
opposition. Joy Gerstein was absent for this portion of the meeting.



July 8, 2008 — 9:30 a.m.

The State Board of Embalmers and Funeral Directors, Chapter 436 Review Committee, was
called to order by James Reinhard, Chairman, at 9:45 a.m., at the Missouri Council of School
Administrators, 3550 Amazonas Drive, Jefferson City, Missouri.

COMMITTEE REGULATORS -

Linda Bohrer, Acting Director-Department of Insurance, Financial Institutions and
Professional Registration (“DIFP”)

David Broeker, Director, Division of Professional Registration*

Sharon Euler, Office of the Attorney General*

ABSENT - Mary Erickson, Senior Enforcement Counsel- DIFP

Larry McCord, General Counsel- DIFP

ABSENT - Mark Stahlhuth, Senior Counsel- Financial Section, DIFP

Rich Weaver, Deputy Commissioner, Division of Finance

ADDITIONAL COMMITTEE PARTICIPANTS
James Reinhard, Chalrman State Board of Embalm

cum

Bill Stalter Stalter'LegaI Services

ABSENT - Bill Trimm, Silver Haired Legislature

Jo Walker, Silver Haired Legislature

Don Otto, Executive Director, Missouri Funeral Directors and Embaimers
Association/Missouri Funeral Trust

Mark Warren, Inglish & Monaco- Representing the Missouri Preneed Insurers Coalition of six

(6) life insurers with interests in the Missouri preneed market, including

Forethought Life Insurance Company, Funeral Directors Life, Great Western,

' Did not participate as a voting member of the Working Group. Due to pending litigation, the Missouri Attorney General’s
Office also refrained from voting, however, the Attorney General’s Office assisted in Working Group discussions.

Missouri State Board of Embalmers and Funeral Directors, Chapter 436 Review Committee

Open Meeting Minutes

July 8, 2008

Page 2



Homesteaders Life, National Guardian Life Insurance Company, and Pekin
Life.

Mike Winters, Lobbyist, American Prearranged Services

COMMITTEE SUPPORT STAFF

Connie Clarkston, Director of Budget & Legislation, Division of Professional Registration*
Becky Dunn, Executive Director, State Board*

Darcie Rehagen, Division of Professional Registration*

Kimberly Grinston, Legal Counsel, Division of Professional Registration®

Lori Hayes, Inspector, State Board*

*Will not participate as a voting member of the Chapter 436 Review Committee Working
Group. Due fo pending litigation, the Missouri Attorney General's Office will also refrained
from voting, however, the Attorney General's Office will assist in Working Group discussions.

Visitors Present:
Richard Brownlee, Hendren Andrea LLC
Marian Hutchings, Hutchings Funeral Chapel
Vickie Seiler, Hutchings Funeral Chapel
James Miller, Reser Funeral Home
Kalene Summerville, Summerville & Patto
Chris Follis, Follis & Sons
Steve Watkins, Watki

During the 20082 gislative session, several legislative proposatls were introduced to
significantly rey d amend Chapter 436 governing preneed sales in the state of Missouri.
Although the majority of proposals were not enacted, Senate Bill 788 was passed by the
General Assembly which created the Joint Committee on Preneed Funeral Contracts.

After the close of the legislative session, Senator Delbert Scott and Representative Jay
Wasson met with several of the legislative participants to discuss the unresolved Chapter 436
concerns. The discussion revealed several common areas of agreement among regulators,
industry representatives and consumer groups. The Board was subsequently asked to
formulate a working group to help identify those collective areas of agreement and to collate
suggested legislative recommendations for the Joint Comrnittee’s review.

Missouri State Board of Embalmers and Funeral Directors, Chapter 436 Review Committee
Open Meeting Minutes

July 8, 2008
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The Working Group consists of representatives from all aspects of the preneed industry,
including, preneed providers/sellers, consumer groups, the Missouri Funeral Directors and
Embalmers Association, related insurance companies and representatives from small, large
and minority funeral establishments. Participants were chosen from prior legislative
involvement and from recommendations made by legislators, Board members and related
consumer groups. Public participation is welcome and will also be afforded an opportunity to
provide both oral and written comments.

To guide the review, the State Board of Embalmers and Funeral Directors formulated a
survey containing a listing by topic area of Chapter 436 proposals previously submitted to the
board. Participants were asked to rank the priority of topic areas for purposes of discussion.

Rankings were subsequently compiled by the Division and used to structure Working Group
discussions.

A s&rmce funded preneed plans only
of Insurance?) [63]

-
iy SIGNIFICANT PRIORITY

Ol
£ é the Board’s audit authority (i.e.- allowing random/regularly scheduled

audits) [56] . .

5. Changingapreneed “registration” to a preneed “license” [50]

6. Registering/licensing of individuals selling on behalf of preneed sellers [51]

7. Clarifying/changing preneed requirements for cemeteries [51]

11.  Changing/clarifying preneed provider/seller annual report requirements [50]

12.  Changing/clarifying information reported by preneed providers/sellers to the Bd. [51]

13. Changing/clarifying provider/seller reporting requirements to third parties (i.e.- reporting to
consumers/sellers) [53]

14.  Allowing/prohibiting third party sellers [58]

20.  Changing/clarifying portability requirements (changing providers or transferring to another
seller) [55]

22.  Adopting/requiring standard forms for preneed contracts [50]

Missouri State Board of Embalmers and Funeral Directors, Chapter 436 Review Committee
Open Meeting Minutes

July 8, 2008
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24.
217.
28.
31.
36.

37.
38.
43.
44.
45.
46.
49.
50.
59.
63.
64.
65.
67.

29.

40.
41.
42,
51.
52.
53.
54.

Changing/clarifying provisions for cancelling preneed contracts [51]

Prohibiting or adopting standards for the collections of funds by preneed providers [52]
Changing/clarifying record keeping for preneed payments [51]

Changing/clarifying preneed refund provisions [S3]

Changing/clarifying trustee reporting/notification requirements (i.e.- trustee reports to the Bd.,
consumers sellers, providers, the AG, etc.) [53]

Record keeping requirements for trustees [52]

Changing/clarifying permitted trust disbursements [57]

“Rollover”/transfer of trust funds [52]

Notification of trust changes/transfers (i.e.- notification to the Bd., sellers, consumers, etc.) [53]
Allocation of preneed interest [58]

Prohibiting/restricting insurance funded preneed plans [50]

Addressing/clarifying cancellation of insurance funded preneed plans [52]

Portability of insurance funded preneed plans (transferring providers/insurers/sellers) [56]
Expanding/modifying criminal/civil authority of the Attorney General’s Off ce [50]
Changmg/clarlfymg requlrements for cancellation of joint account ¢

Portability of joint accounts [50]
Allowing/modifying auditing or examination of J‘oi

records have to be maintained) [48]

Adoptlng/requlrmg notification to consumers of preneed fund payments, deposits,

interest or about account statements [49]

Location of trustees/trust accounts (Does the trust/trustee have to be in Missouri?) [49.5]

Location of trust records [47]

Commingling of trust funds [49]

Changing/clarifying the Board’s current investigative/examination/audit process [43]

Modifying the Board’s current disciplinary authority (Should it be limited/expanded?) [48]

Allowing/modifying release of complaint information to the public [47]

Allowing/modifying release of complaint information to providers/sellers with contractual

relationships [46]

Missouri State Board of Embalmers and Funeral Directors, Chapter 436 Review Committee
Open Meeting Minutes

July 8, 2008
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55.  Allowing civil penalties/fines for 436 violations [42]

56.  Assessment of audit/examination/investigation fees [43]

57.  Allowing the Board to hire legal counsel [49]

58. Expanding/modifying investigative, audit or examination powers of the Attorney
General’s Office [49]

60.  Allowing or prohibiting the use of joint accounts [44]

61.  Changing/clarifying reporting requirements for joint account holders [47]

62.  Amending consumer notification requirements for joint account contracts [45]

66.  Trust requirements for entities with joint accounts [48]

LOW PRIORITY

9. Granting Board authority to set fees [39]
16.  Requiring bonding/insurance for preneed providers/sellers [31]

32.  Changing/clarifying requirements for payments to providers for at-need services (time periods,
recordkeeping, amount, etc.) [35] §

be discussing the following general topics during {thl
additional meetings on July 15" July 24""l July 2
concerns.

Becky; |
Is motlons lil

A
ot

: he.fopics identified below. The topics listed below
oard. These are general topics/suggestions that have been
| ‘the Chapter 436 meetings/discussions. Discussion will not be
summarized in; es. A copy of the open meeting transcription will be maintained as a
part of the minutes. The Chapter 436 Review Committee will take all public

suggestions an proposals under review and consideration before or at the next Chapter 436
Review Committee Meeting.

presented to the boa 6 z

A. CHAPTER 436 LEGISLATIVE DISCUSSION:

GENERAL ADMINISTRATION:

1. Transferring Chapter 436 regulatory authority to another agency (i.e.- Insurance,
Finance, the Attorney General's Office, etc.)

Missouri State Board of Embalmers and Funeral Directors, Chapter 436 Review Committee
Open Meeting Minutes
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2. Transferring auditing functions only to another agency (i.e.- Insurance, Finance,
the Attorney General's Office, etc.)

PRENEED SELLER ISSUES

AP
Allowing/prohibiting third party sellers

Allowing insurance funded preneed plans only
Restricting preneed sales to insurance agents only
Requiring bonding/insurance for preneed sellers

2 Pl e

INSURANCE ISSUES

7. Allowed use of insurance funded preneed plans
(Including what type of insurance plans may be used)
8. Changing/clarifying regulation of preneed sellers

JOINT ACCOUNTS

16. Clarifying/amending persons authorized to use joint accounts (i.e.- should they
be allowed for providers, sellers or both)

HANDLING OF PRENEED CONTRACTS

17.Changing/clarifying basic requirements for preneed contracts

Missouri State Board of Embalmers and Funeral Directors, Chapter 436 Review Committee
Open Meeting Minutes
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18. Adopting/requiring standard forms for preneed contracts

19.Requiring the filing or approval of preneed forms & contracts with/by the Bd. or
other agency

20. Definition of a “preneed contract”

COMPLAINTS/DISCIPLINE

TOPIC

21.Changing/clarifying the current Chapter 436 investigative/examination/audit
process

22.Modifying the current disciplinary authority (Should it be limited/expanded?)

23. Allowing/modifying release of complaint information to the public

24 . Allowing/modifying release of complaint information to providers/sellers with
contractual relationships

25.Allowing civil penalties/fines for Chapter 436 violations

26. Allowing the regulatory agency for Chapter 436 to h|re Ieg b
27. Expandlng/modlfylng mvestlgatlve audit or examinatio

28. Expandmg/modlfylng crlmlnaI/cwlI a thorlty 0
General's Office Y

~session, SB 788 was passed which established the “Joint
unera| Contracts”. The Joint Committee will consist of 14 members-
7 from the House:: from the Senate.

e |t is our understanding that the goal of the Joint Committee will be to review some of the
preneed concerns and to look at whether legislative changes are necessary.

e In a recent meeting, Sen. Scott and Rep. Wasson invited individuals from different
aspects of the preneed industry to review Chapter 436 and to help identify areas in Chapter
436 where change may be needed. It is our understanding that these suggestions will be
presented to the Joint Committee to review when the Joint Committee convenes after August
28",

e The Board of Embalmers and Funeral Directors was asked to take the lead on this task.

Missouri State Board of Embalmers and Funeral Directors, Chapter 436 Review Committee
Open Meeting Minutes

July 8, 2008
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e Specifically, the Board was asked to assist in organizing a meeting with representatives
from the various sectors of the preneed industry, including, consumer groups, representatives
from insurance, funeral directors, preneed sellers and the various regulators.

e The goal today and through these meetings is to: (1) identify areas of common
agreement and (2) formulate some suggested language for the Joint Committee to review.

e This is an unprecedented opportunity for all of the preneed industry to come together with
state regulators to provide some suggestions for the Joint Committee to review.

.« From my many years in state government, an opportunity like this doesn’t present itself
every session. We want to thank Sen. Scott and Rep. Wasson for their invitation and for
allowing the Board to assist with this process.

e This is really an opportunity for all of you to have a positive impact on an issue that affects
a lot of people.

e As with anything, | am sure you are not going to be able to agree on absolutely
everything.

e However, | would encourage you to take advantage of this truly rare:épportunity and to
make a good faith attempt to provide some strong gwdance fort int: Committee and
perhaps the General Assembly. 5
e Quite frankly, it appears that a preneed proposal st likely duced this session
either with or without this group’s participation. ’
e Of course, it would be good, and vfie'
participation.

e We have some aggre

to provide somweﬁsuggestions
e anyche nge to Chapter 436.

) S op ity<to; present «omethlng for the Joint Committee to
actually review in its V\gcf :

Agaln | eh urage y . : {;_’ nk you for your time and for being willing to

Connie Clarkston, Dlrecto;‘: of Budget & Legislation, Division of Professional
Registration
« On behalf of Sen. Delbert Scott and Rep. Jay Wasson, | would like to thank those of you

on the review committee as well all who are observing today for your participation in this
process.

e As David has stated, we have been given a unique opportunity to provide input to the
Joint Committee.

.« During the 2008 legislative session, two House bills were introduced to address changes
in Chapter 436.

e As part of the legislative process, the Division of Professional Registration receives a copy
of each bill pertaining to the division and any of its boards. The bills are sent for review of
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fiscal impact. At the same time the division request that each bill be reviewed for impact to
the board and its profession.

¢ The division is often asked by various members of the General Assembly to provide input
regarding the intent as well as the language of a bill.

¢ The 2 bills introduced | mentioned earlier in 2008 were handled in this manner.

e The Board of Embalmers and Funeral Directors review HB2469 (Rep. Kuessner) and
HB2594 (Rep. Meadows)

¢ The Board of Embalmers and Funeral Directors began review of the legislation at their
April 7, 2009 meeting. Due to the gravity of the preneed issues, the board held additional
meetings to gather input from the industry.

e A draft was presented to Sen. Scott and Rep. Wasson in early April. From that draft, the
board was requested to provide a list of 5 priorities in hopes that something could be passed
prior to session ending.

¢ The magnitude of this issue brought much attention and concern to the General Assembly
and the Joint Legislative Committee was established in SB788. As_of today, that bill is
awaiting the Governor’s signature. ‘
¢ The bill specifically requires the Joint Committee to disbarie
- to facilitate efforts, Sen. Scoft called various state-rét :

industry to a meeting. The meeting focused on ing forth |ssues rom all aspects of
Chapter 436.

input.
o ltis |mpertant to t

i '.‘to take a full
Committee meetmgs That vote
. We would encourage your

participation ou will find a colored card at your seat. We ask that you place the card next
to your name plaque for the chair to recognize you.

- Once the committee dialogue is completed, public comments will be received. We are
establishing a 15 minute limit for each topic and ask that each person limit individual
comments to 2 minutes a piece.

- Because we have a court report present, we ask that prior to addressing your comment,
that you provide your name and who you are representing. Please speak clearly and wait
for the court report to acknowledge your communication.

- A timekeeper will announce time at the end of the 2 minutes and the next individual will be
recognized by the chair to speak.
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- If time does not allow you to provide your specific comment, a comment sheet is available
for you to use.

- At the end the discussion for each topic we will take a vote for the consensus of the
group.

- Kim and | will draft language and will share the review draft after the 3™ meeting.

- We will also provide a document which includes the issues of commonly agreed upon and
those that are unsettled.

- The last meeting of the Review Committee will be utilized to review the final draft
documents to be submitted to the Joint Legislative Committee.

- If at any point you would like to submit a comment after a vote has been taken by the
review committee, whether you are member or not, we ask that the comment be
submitted on the Comment Sheet.

- Electronic comments can be submitted; however, we ask that those come to my email
address only. Please do not send any comments to the board office. My email address is
on the Comment Sheet.

Again, we thank your time and participation and appreciate you
through this process.

Y

Closed Meeting

and that all records and
from the closed megetin

legal actions, c ses of action
ohs between this égency and its
Todd Mahn, and John McCulloch

Recess %
k%

ket
The board d Meeting working lunch at 12:00 p.m. and reconvened at
1:30 p.m.

12:15 p.m. - 1; .m. — Closed Meeting

Division of Professional Registration
3605 Missouri Boulevard
Jefferson City, Missouri

1:30 p.m. - 5:30 p.m. — Open Meeting

Missouri Council of School Administrators
3550 Amazonas Drive (lower level)
Jefferson City, MO 65109
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The State Board of Embalmers and Funeral Directors, Chapter 436 Review Committee,
returned to open session. The open meeting was called to order by James Reinhard,
Chairman, at 1:30 p.m., at the Missouri Council of School Administrators, 3550 Amazonas
Drive, Jefferson City, Missouri.

Chapter 436 Review discussion continued throughout the meeting.

Adjournment
A motion was made by Martin Vernon and seconded by John McCulloch to adjourn. Motion
carried with Martin Vernon, Gary Fraker, Todd Mahn, John McCulloch and Joy Gerstein

voting in favor with no votes in opposition. The meeting adjourned at 4:30 p.m. on Tuesday,
July 8, 2008.

Executive Director:

Approved by the Board on:
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OPEN MEETING MINUTES
Missouri State Board of Embalmers
and Funeral Directors
Chapter 436 Review Committee

July 15, 2008
Division of Professional Registration
3605 Missouri Boulevard
Jefferson City, Missouri

July 15, 2008
Missouri Council of School Administrators
3550 Amazonas Drive (lower level)
Jefferson City, Missouri

Tuesday, July 15, 2008 — 8:30 a.m.

The meeting of the Missouri State Board of Embalmers and Fx. il JiFec rs, was called to
order by James Reinhard, Chairman, at 8:50 a.m. on Tu¢& uly 15, 20

Board Members Present
James Reinhard, Chairma

Staff Presen
Becky Dunn,

David Broeker, Dire of Division of Professional Registration
Connie Clarkston,'Director of Budget & Legislation
Jeana Groose, Division of Professional Registration

Closed Meeting

Motion was made by Joy Gerstein and seconded by Gary Fraker to move into closed session
and that all records and votes, to the extent permitted by law, pertaining to and/or resulting
from the closed meeting be closed pursuant to Section 610.021 Subsection (1) RSMo for
discussing general legal actions, causes of action or litigation and any confidential or
privileged communications between this agency and its attorney. Motion carried with Gary
Fraker, Todd Mahn, John McCulloch, and Joy Gerstein voting in favor with no votes in
opposition. Martin Vernon was absent from the entire meeting.



July 15, 2008 - 9:30 a.m.

The State Board of Embalmers and Funeral Directors, Chapter 436 Review Committee, was
called to order by James Reinhard, Chairman, at 9:40 a.m., at the Missouri Council of School
Administrators, 3550 Amazonas Drive, Jefferson City, Missouri.

COMMITTEE REGULATORS

ABSENT - Linda Bohrer, Acting Director-Department of Insurance, Financial Institutions and
Professional Registration (“DIFP”)

David Broeker, Director, Division of Professional Registration*

Sharon Euler, Office of the Attorney General*

Mary Erickson, Senior Enforcement Counsel- DIFP

Larry McCord, General Counsel- DIFP

Mark Stahlhuth, Senior Counsel- Financial Section, DIFP

Rich Weaver, Deputy Commissioner, Division of Finance N

ADDITIONAL COMMITTEE PARTICIPANTS
James Reinhard, Chairman, State Board of Embalmers an alD

ABSENT - Martin Vernon, Vice Chairman, State Board o ineral Directors
Gary Fraker, Secretary, State Board of Embalrmé =

Joy Gerstein, Public Member, State Board of
Todd Mahn, Member, State Board of:Embalm
John McCulloch, Member. :

ABSENT - Re

ABSENT - Barb:

Michael Meierho

Darlene Russell,

ABSENT - Josh S =xecutive Director, Funeral Consumer Alliance

Bill Stalter, Stalter Legal Services

Bill Trimm, Silver Haired Legislature

ABSENT - Jo Walker, Silver Haired Legislature

Don Otto, Executive Director, Missouri Funeral Directors and Embalmers

Association/Missouri Funeral Trust

Mark Warren, Inglish & Monaco- Representing the Missouri Preneed Insurers Coalition of six
(6) life insurers with interests in the Missouri preneed market, including
Forethought Life Insurance Company, Funeral Directors Life, Great Western,

* Did not participate as a voting member of the Working Group. Due to pending litigation, the Missouri Attorney General’s
Office also refrained from voting, however, the Attorney General’s Office assisted in Working Group discussions.
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Homesteaders Life, National Guardian Life Insurance Company, and Pekin
Life.
ABSENT - Mike Winters, Lobbyist, American Prearranged Services

COMMITTEE SUPPORT STAFF

Connie Clarkston, Director of Budget & Legislation, Division of Professional Registration*
Becky Dunn, Executive Director, State Board*

Jeana Groose, Division of Professional Registration*

Kimberly Grinston, Legal Counsel, Division of Professional Registration*

Lori Hayes, Inspector, State Board*

*Will not participate as a voting member of the Chapter 436 Review Committee Working
Group. Due to pending litigation, the Missouri Attorney General's Office will also refrained
from voting, however, the Attorney General's Office will assist in Working Group discussions.

Visitors Present:
Deanna Borland, Mike Winter Consultants

Kalene Summerville, Summerville & Patton Funeral Hom
Brad Speaks, Speaks Family Legacy Chapels
Sarah Madden, Attorney General’'s Office
John Perkins

Gerry Kraus, Homesteaders Life
Chris Roth, Bopp Chapel, MFDE

| the top|cs,,,hstedﬂ'for the July 8, 2008 not
setings on July 24™ July 29" and August

Motion was made b Mahn and seconded by Joy Gerstein to approve the open agenda.
Motion carried with raker Todd Mahn, John McCulloch, and Joy Gerstein voting in
favor with no votes in opposntlon Martin Vernon was absent from the entire meeting.

Discussion will be reasonably limited to the topics identified below. The topics listed below
are not suggestions of the Board. These are general topics/suggestions that have been
presented to the board prior to the Chapter 436 meetings/discussions. Discussion will not be
summarized in the minutes. A copy of the open meeting transcription will be maintained as a
part of the meeting minutes. The Chapter 436 Review Committee will take all public

suggestions and proposals under review and consideration before or at the next Chapter 436
Review Committee Meeting.
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JULY 15™
PROPOSED OPEN AGENDA

A. 436 Discussion
PRENEED FUNDS

. Depositing of preneed funds (when funds are (Lposued)

Collections of funds by preneed providers
Record keeping for preneed fund payments

Notification to consumers of preneed fund payments, deposits, interest or
account statements

Amount of funds required to be trusted (100%, 80%, etc.)
Refund of preneed funds
Amount of funds retained by seller/provider

Payments to providers for services rendered (time peﬂOdS rec
amount, etc.)

—

el Bl

QINO|

TRUST ISSUES:
N

10 Independent i invest
selechgg

12. RecofH\
13. Trust dl

17.Commingli

18.“Rollover”/t

19. Notification of trust changesf/transfers (i.e.- notification to the Bd., sellers,
consumers, etc.)

20. Allocation of preneed interest

HANDLING OF PRENEED CONTRACTS

21.Portability (changing providers or transferring to another seller) ‘

OPEN AGENDA JULY 8,2008
(HIGHLIGHTED ITEMS IDENTIFIED AS COMPLETED.
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Items not highlighted will be discussed today OR future meeting date.)

A. CHAPTER 436 LEGISLATIVE DISCUSSION:
GENERAL ADMINISTRATION:

7. Allowed use of ins ra
(Including what type

g ng/l
COMPLETED
13.Licensing requirements for preneed registrants

14.Clarifying/changing preneed registration or licensing requirements for
cemeteries

JOINT ACCOUNTS
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ounts (i.e.- should they

COMPLETED
HANDLING OF PRENEED CONTRACTS

TOPIC

17.Changingl/clarifying basic requirements for preneed contracts
18.Adopting/requiring standard forms for preneed contracts

19.Requiring the filing or approval of preneed forms & contracts with/by the
Bd. or other agency

20.Definition of a “preneed contract”

COMPLAINTS/DISCIPLINE

Closed Meeting

Motion was made by Gary Fraker and seconded by Joy Gerstein to move into closed session
and that all records and votes, to the extent permitted by law, pertaining to and/or resulting
from the closed meeting be closed pursuant to Section 610.021 Subsection (14) and
620.010.14 Subsection (7) RSMo for discussing complaints and/or audits and/or investigative
reports and/or other information pertaining to the licensee or applicant for licensure; and
Section 610.021 Subsection (1) RSMo for discussing general legal actions, causes of action
or litigation and any confidential or privileged communications between this agency and its
attorney. Motion carried with Gary Fraker, Todd Mahn, John McCulloch and Joy Gerstein

voting in favor with no votes in opposition. Martin Vernon was absent from the entire
meeting.
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Recess

The board recessed for a Closed Meeting working lunch at 12:00 p.m. and reconvened at
1:30 p.m.

12:15 p.m. ~ 1:30 p.m. — Closed Meeting

Division of Professional Registration
3605 Missouri Boulevard
Jefferson City, Missouri

1:30 p.m. - 5:30 p.m. — Open Meeting
Missouri Council of School Administrators
3550 Amazonas Drive (lower level)
Jefferson City, MO 65109

The State Board of Embalmers and Funeral Directors, ghap
returned to open session. The open meeting was ca_lfe
Chairman, at 1:30 p.m., at the Missouri Cou CI| of Schg
Drive, Jefferson City, Mlssourl §

Chapter 436 Review discussion
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OPEN MEETING MINUTES
Missouri State Board of Embalmers
and Funeral Directors
Chapter 436 Review Committee

July 24, 2008
Division of Professional Registration
3605 Missouri Boulevard
Jefferson City, Missouri

July 24, 2008
Missouri Council of School Administrators
3550 Amazonas Drive (lower level)
Jefferson City, Missouri

Thursday, July 24, 2008 — 8:30 a.m.

The meeting of the Missouri State Board of Embalmers and
order by James Reinhard, Chairman, at 8:30 a.m. on Th

Board Members Present
James Reinhard, Chairman

o

Lori Hayes, |
Kimberly Grin !
David Broeker, Dir
Jeana Groose, Divisi ’rofessional Registration
Closed Meeting '

Motion was made by Joy Gerstein and seconded by Gary Fraker to move into closed session
and that all records and votes, to the extent permitted by law, pertaining to and/or resulting
from the closed meeting be closed pursuant to Section 610.021 Subsection (14) and
620.010.14 Subsection (7) RSMo for discussing complaints and/or audits and/or investigative
reports and/or other information pertaining to the licensee or applicant for licensure; and
Section 610.021 Subsection (1) RSMo for discussing general legal actions, causes of action
or litigation and any confidential or privileged communications between this agency and its
attorney. Motion carried with Martin Vernon, Gary Fraker, Todd Mahn, John McCulloch, and -
Joy Gerstein voting in favor with no votes in opposition.



July 24, 2008 — 9:30 a.m.

The State Board of Embalmers and Funeral Directors, Chapter 436 Review Committee, was
called to order by James Reinhard, Chairman, at 9:30 a.m., at the Missouri Council of School
Administrators, 3550 Amazonas Drive, Jefferson City, Missouri. .

COMMITTEE REGULATORS

Linda Bohrer, Acting Director-Department of Insurance, Financial Institutions and
Professional Registration (“DIFP")

David Broeker, Director, Division of Professional Registration*

Sharon Euler, Office of the Attorney General*

Mary Erickson, Senior Enforcement Counsel- DIFP

ABSENT - Larry McCord, General Counsel- DIFP

ABSENT - Mark Stahlhuth, Senior Counsel- Financial Section, DIFP

Rich Weaver, Deputy Cornmissioner, Division of Finance

ADDITIONAL COMMITTEE PARTICIPANTS
James Reinhard, Chairman, State Board of Embalmers and Funerali
Martin Vernon, Vice Chairman, State Board of Embalmers Iy
Gary Fraker, Secretary, State Board of Embalmers and Fu
Joy Gerstein, Public Member, State Board of Embalmers :

Representatlve Tlmothy
ABSENT - Ba(‘bw
Michael Meierhg

Bill Stalter, Stalter Legal Serv

Bill Trimm, Silver Haired’ Leglslature

ABSENT - Jo Walker, Silver Haired Legislature

Don Otto, Executive Director, Missouri Funeral Directors and Embalmers

Association/Missouri Funeral Trust

Mark Warren, Inglish & Monaco- Representing the Missouri Preneed Insurers Coalition of six
(6) life insurers with interests in the Missouri preneed market, including
Forethought Life Insurance Company, Funeral Directors Life, Great Western,

* Did not participate as a voting member of the Working Group. Due to pending litigation, the Missouri Attorney General’s
Office also refrained from voting, however, the Attorney General’s Office assisted in Working Group discussions.
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Homesteaders Life, National Guardian Life Insurance Company, and Pekin
Life.

ABSENT - Mike Winters, Lobbyist, American Prearranged Services

COMMITTEE SUPPORT STAFF

Becky Dunn, Executive Director, State Board*

Jeana Groose, Division of Professional Registration*

Kimberly Grinston, Legal Counsel, Division of Professional Registration*
Lori Hayes, Inspector, State Board*

*Will not participate as a voting member of the Chapter 436 Review Committee Working
Group. Due to pending litigation, the Missouri Attorney General's Office will also refrained
from voting, however, the Attorney General’s Office will assist in Working Group discussions.

Visitors Present:
Brad Speaks, Speaks Family Legacy Chapels
Sarah Madden, Attorney General’s Office
Gerry Kraus, Homesteaders Life Company
Chris Roth, Bopp Chapel, MFDEA
Ann Monaco Warren, Inglish Monaco
John Perkins

Larry Stroud, MFDEA President
Chris Follis, Follis & Sons.Fun
Conita Follis, Follis & Son‘

Chris Moody,
James Miller, Res
Calvin Whitaker,

The State Board of Embalmers and Funeral Directors, Chapter 436 Review Committee, will
be discussing the following topics listed, along with the topics listed for the July 8, 2008 and
July 15, 2008 not completed. The board has scheduled additional meetings on July 29™ and
August 12 to address additional concerns.

Approval of Agenda

Motion was made by Gary Fraker and seconded by Joy Gerstein to approve the open
agenda. Motion carried with Martin Vernon, Gary Fraker, Todd Mahn, John McCulloch, and
Joy Gerstein voting in favor with no votes in opposition.
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Discussion will be reasonably limited to the topics identified below. The topics listed below
are not suggestions of the Board. These are general topics/suggestions that have been
presented to the board prior to the Chapter 436 meetings/discussions. Discussion will not be
summarized in the minutes. A copy of the open meeting transcription will be maintained as a
part of the meeting minutes. The Chapter 436 Review Committee will take all public
suggestions and proposals under review and consideration before or at the next Chapter 436
Review Committee Meeting.

JULY 24™ jJuLy 15™

PROPOSED OPEN AGENDA
(HIGHLIGHTED ITEMS IDENTIFIED AS COMPLETED.
Items not highlighted will be discussed and included for today's meeting or future meeting dates.)

A. 436 Discussion
PRENEED FUNDS

. Collections of funds by preneed providers

. Record keeping for preneed fund paym

selection,

- 11.Reporting/notif ”é't’i’oﬁ requirements for trustees (reporting/notification to the Bd.,
consumers sellers, providers, the AG, etc.)

12.Record keeping for trustees

13.Trust disbursements

14

ave to be in

. COMPLETED

Open Meeting Minutes
July 24, 2008
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nds. COMPLETED |
Notific s/transfers (i.e.- notification to'the Bd.; sellers,
consumers, MPLETED

20. Allocation of preneed interest

HANDLING OF PRENEED CONTRACTS

. »
21.Portability (changing providers or transferring to another seller)
22.Rulemaking authority for the Board.
OPEN AGENDA JULY 8,2008

(HIGHLIGHTED ITEMS IDENTIFIED AS COMPLETED.
Items not highlighted will be discussed and included for today's meeting or.future meeting dates.)

A.CH APTER 436 LEGISLATIVE DISCUSSION:

GENERAL ADMINISTRATION:

preneed
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c

13.:'I:;‘i'c}énsmg reauirements for preneed registrants

JOINT ACCOUNTS

25. Allowing civil penalties/fines for Chgpter 436 violations

26.Allowing the regulatory agency for Chapter 436 to hire legal counsel

27.Expanding/modifying investigative, audit or examination powers of the
Board/Attorney General’s Office/Missouri Department of Insurance, etc.

28.Expanding/modifying criminal/civil authority of the

Missouri State Board of Embalmers and Funeral Directors, Chapter 436 Review Committee

Open Meeting Minutes
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Board/Insurance/Attorney General’s Office |

B. GENERAL DISCUSSION:

¢ Summary and general overview of trusting requirements for preneed funds from other
states

e Summary and general overview of preneed refund requirements from other states (on
cancellation, default, transfer, etc.)

Josh Slocum, Funeral Consumer Alliance, Inc., Funeral Consumer Alliance of Greater
Kansas City, presented the Chapter 436 Review Committee, their Proposed Amendment to
Missouri Statutes, Chapter 436, Regarding Prepaid Funerals and Burials. A copy of the
proposal will be maintained as a part of the meeting minutes. '

Closed Meeting

Motion was made by Todd Mahn and seconded by Gary Fraker to move into..
and that all records and votes, to the extent permitted by law, pertaining:

from the closed meeting be closed pursuant to Section 610»(2 on (14) and
620.010.14 Subsection (7) RSMo for discussing complajm ind/or audits an or investigative
reports and/or other |nformat|on pertalnlng to the I|cens , appllcant for. licensure; and

auses of action
ons between thls 'agency and its
g ulloch and

1:30 p.m. - 5:30

issouri Council of School Administrators
3550 Amazonas Drive (lower level)
Jefferson City, MO 65109

The State Board of Embalmers and Funeral Directors, Chapter 436 Review Committee,
returned to open session. The open meeting was called to order by James Reinhard,

Chairman, at 1:35 p.m., at the Missouri Council of School Administrators, 3550 Amazonas
Drive, Jefferson City, Missouri.

Chapter 436 Review discussion continued throughout the meeting.
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Adjournment
A motion was made by Todd Mahn and seconded by Gary Fraker to adjourn. Motion carried
with Martin Vernon, Gary Fraker, Todd Mahn, John McCulloch, and Joy Gerstein voting in

favor with no votes in opposition. The meeting adjourned at 4:00 p.m. on Thursday, July 24,
2008.

Executive Director:

Approved by the Board on:
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OPEN MEETING MINUTES
Missouri State Board of Embalmers
and Funeral Directors
Chapter 436 Review Commiittee

July 29, 2008
Division of Professional Registration
3605 Missouri Boulevard
Jefferson City, Missouri

July 29, 2008
Missouri Council of School Admiinistrators
3550 Amazonas Drive (lower level)
Jefferson City, Missouri

Tuesday, July 29, 2008 — 8:30 a.m.

The meeting of the Missouri State Board of Embalmers a
order by James Reinhard, Chairman, at 8:30 a.m. on
Council of School Administrators, 3550 Amazonas Drive

Board Members Present
James Reinhard, Chairmat
Martin Vernon, Vice-Cha

Lori Hayes, R
Kimberly Grin

Connie Clarksto
Jeana Groose,

_ f Budget & Legislation
“Professional Registration

Closed Meeting

Motion was made by Todd Mahn and seconded by Gary Fraker to move into closed session
and that all records and votes, to the extent permitted by law, pertaining to and/or resulting
from the closed meeting be closed pursuant to Section 610.021 Subsection (14) and
620.010.14 Subsection (7) RSMo for discussing complaints and/or audits and/or investigative
reports and/or other information pertaining to the licensee or applicant for licensure; and
Section 610.021 Subsection (1) RSMo for discussing general legal actions, causes of action
or litigation and any confidential or privileged communications between this agency and its
attorney. Motion carried with Martin Vernon, Gary Fraker, Todd Mahn, John McCulloch, and
Joy Gerstein voting in favor with no votes in opposition.



July 29, 2008 — 9:30 a.m.

The State Board of Embalmers and Funeral Directors, Chapter 436 Review Committee, was
called to order by James Reinhard, Chairman, at 10:10 a.m., at the Missouri Council of
School Administrators, 3550 Amazonas Drive, Jefferson City, Missouri.

COMMITTEE REGULATORS

Linda Bohrer, Acting Director-Department of Insurance, Financial Institutions and
Professional Registration (“DIFP”)

David Broeker, Director, Division of Professional Registration*

Sharon Euler, Office of the Attorney General®

Mary Erickson, Senior Enforcement Counsel- DIFP

Larry McCord, General Counsel- DIFP

Mark Stahlhuth, Senior Counsel- Financial Section, DIFP

Rich Weaver, Deputy Commissioner, Division of Finance

ADDITIONAL COMMITTEE PARTICIPANTS

James Reinhard, Chairman, State Board of Embalmers
Martin Vernon, Vice Chairman, State Board of Embalme
Gary Fraker, Secretary, State Board of Embalriers and
Joy Gerstein, Public Member, State Board of
Todd Mahn, Member, State B

Barbara

Norma Coll
Tom Kutis,
George Cline Kutis Fune

Jim Moody, Lobbyist, SCI

Michael Meierhot

Darlene Russell, :

Josh Slocum, Exedc rector, Funeral Consumer Alliance

Bill Stalter, Stalter Legal Services

Bill Trimm, Silver Haired Legislature

Jo Walker, Silver Haired Legislature

Don Otto, Executive Director, Missouri Funeral Directors and Embalmers
Association/Missouri Funeral Trust

Mark Warren, Inglish & Monaco- Representing the Missouri Preneed Insurers Coalition of six

(6) life insurers with interests in the Missouri preneed market, including

Forethought Life Insurance Company, Funeral Directors Life, Great Western,

ffer Flineral Home & Crematory, Inc.

* Did not participate as a voting member of the Working Group. Due to pending litigation, the Missouri Attorney General’s
Office also refrained from voting, however, the Attorney General’s Office assisted in Working Group discussions.
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Homesteaders Life, National Guardian Life Insurance Company, and Pekin
Life.
Mike Winters, Lobbyist, American Prearranged Services

COMMITTEE SUPPORT STAFF

Connie Clarkston, Director of Budget & Legislation

Becky Dunn, Executive Director, State Board*

Jeana Groose, Division of Professional Registration* _

Kimberly Grinston, Legal Counsel, Division of Professional Registration®
Lori Hayes, Inspector, State Board*

*Will not participate as a voting member of the Chapter 436 Review Committee Working
Group. Due to pending litigation, the Missouri Attorney General's Office will also refrained
from voting, however, the Attorney General's Office will assist in Working Group discussions.

Visitors Present:
Sarah Madden, Attorney General's Office
Gerry Kraus, Homesteaders Life Company
Chris Roth, Bopp Chapel, MFDEA

Larry Stroud, MFDEA President

Eric Montegna, Meierhoffer Funeral Home &
Tami Holliday, Hendren Andrea LLC
Chris Moody, Moody & Assoéi:
Kassie Hayes, CFL
William Bennetf, Bri

not completed
additional conceﬁw

Approval of Agend .
Motion was made by Joy Gerstein and seconded by Todd Mahn to approve the open agenda.

Motion carried with Martin Vernon, Gary Fraker, Todd Mahn, John McCulloch, and Joy
Gerstein voting in favor with no votes in opposition.

Discussion will be reasonably limited to the topics identified below. The topics listed below
are not suggestions of the Board. These are general topics/suggestions that have been
presented to the board prior to the Chapter 436 meetings/discussions. Discussion will not be
summarized in the minutes. A copy of the open meeting transcription will be maintained as a
part of the meeting minutes. The Chapter 436 Review Committee will take all public

suggestions and proposals under review and consideration before or at the next Chapter 436
Review Committee Meeting.

Missouri State Board of Embalmers and Funeral Directors, Chapter 436 Review Committee
Open Meeting Minutes

July 29, 2008

Page 3



JULY 29 /JULY 24™ /JULY 15™

PROPOSED OPEN AGENDA
(HIGHLIGHTED ITEMS IDENTIFIED AS COMPLETED.
Items not highlighted will be discussed and included for today’s meeting or future meeting dates.)

A. 436 Discussion

PRENEED FUNDS

TOPIC |

élféc IOHS of funds | y;b‘renéeﬂd‘prc;v‘iaers
Record keeping for preneed fund payments

PlOIN=

Amount of funds required to be trusted (100%, 80%, etc.)
Refund of preneed funds
Amount of funds retained by seller/provider

Payments to providers for services rendered (tim
amount, etc.)

®|N|o|on

20. Allocation of preneed interest
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HANDLING OF PRENEED CONTRACTS

TOPIC

21.Portability (changing providers or transferring to another seller)
22.Rulemaking authority for the Board.

OPEN AGENDA JULY 8, 2008
(HIGHLIGHTED ITEMS IDENTIFIED AS COMPLETED.
Items not highlighted will be discussed and included for today's meeting or future meeting dates.)

A. CH APTER 436 LEGISLATIVE DISCUSSION:

GENERAL ADMINISTRATION:

PRENEED PROVIDER ISSUES
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LICENSING/REGISTRATIONS:

JOINT ACCOUNTS

25. Allowing civil penalties/fines for Chapter 436 violations

26.Allowing the regulatory agency for Chapter 436 to hire legal counsel

27.Expanding/modifying investigative, audit or examination powers of the
Board/Attorney General’s Office/Missouri Department of Insurance, etc.

28.Expanding/modifying criminal/civil authority of the
Board/Insurance/Attorney General’s Office
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B. GENERAL DISCUSSION:
e Summary and general overview of trusting requirements for preneed funds from other
states
e Summary and general overview of preneed refund requirements from other states (on
cancellation, default, transfer, etc.)

For clarification to the 436 Committee Members, a 436 Proposed Draft, completed July 23,
2008 by Kimberly Grinston, board's legal counsel, was provided for review and comment.
Comments were suggested for today’s meeting.

PROPOSED DRAFT

333.700. The provisions of sections 333.700 to 333.900 shall be referenced as the “MissourT——

Preneed Funeral Contract Act.”
333.705. As used in sections 333.700 to 333.900, unless the context otherwise requires, thg
following terms shall mean:
(1) "Beneficiary", the individual who is to be the subject of the disposition or who will receive
funeral services, facilities or merchandise described in a preneed contract; :
(2) “Board,” the Missouri State Board of Embalmers and Funer.
(3) "Division", the division of professional registration of.t
institutions and professional registration;
(4) "Funeral merchandise" caskets grave»v ults, or re

urial servxces ‘or facilities, or for funeral
merchand1se are not immediately requ1red

merchandise, w
1nclud1ng, but no

(9) “Prenek
preneed seller;

administer, and dlsburse payments received under preneced contracts by such seller, together vmth
income thereon;

(11) "Provider", the person designated to provide the disposition or funeral services, facilities,
or merchandise described in a preneed contract;

(12) "Purchaser", the person who is obligated to pay under a preneed contract;

(13) "Seller", the person who sells a preneed contract to a purchaser and who is obligated to
collect and administer all payments made under such preneed contract;

(14) "Trustee", the trustee of a preneed trust, including successor trustees.

(15) “Trust-Funded” Preneed Contract- A preneed contract which provides that payments for
the preneed contract shall be deposited and maintained in trust.
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APPLICABILITY

333.710.1 The provisions of sections 333.700 to 333.900 shall not apply to:

(1) Any contract or other arrangement sold by a cemetery operator for which payments
received by or on behalf of the purchaser are required to be placed in an endowed care fund or for
which a deposit into a segregated account is required under Chapter 214, RSMo, provided that a
cemetery operator shall comply with sections 333.700 to 333.900 if the contract or arrangement sold
by the operator includes services that may only be provided by a licensed funeral director or embalmer;

(2) A contract of insurance, provided that sections 333.700 to 333.900 shall apply to any
preneed contract sold with a preneed contract.

PRENEED PROVIDER LICENSING
333.720. 1. Except as provided herein, the provider designated in a preneed contract shall be
obligated to provide the funeral or burial services, facilities, or merchandlse as described in the
preneed contract.
2. No person shall be designated as a provider, or agree to perform the obligations of a
provider under a preneed contract unless, at the time of such agreement or designation,.such person is

with the Missouri Secretary of State to conduct business in Missouri a 15ed as a funeral
establishment by the Board. A funeral establishment license sh;

first of each year o
prior to the renewal
(1) File an app

by the Board by rule. A license which has not been renewed
:p1re Apphcants for renewal shall:
h for renewal on a form promulgated by the Board by rule:
1 fee of dollars or in an amount established by the Board by rule;
(3) File an annual report with the state board which shall contain: ‘

(a) The name and address of a custodian of records responsible for maintaining the
books and records of the provider relating to preneed contracts;

(b) The business name or names of the provider and all addresses from which it engages
in the practice of its business;

(c) The name and address of each seller with whom it has entered into a written
agreement since last filing an annual report with the Board authorizing the seller to designate or
obligate the licensee as the provider in a preneed contract, and;

(d) Any information required by the Board by rule.
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5. Any license not renewed as provided by this section shall become void. A licensee who
fails to apply for renewal may apply for reinstatement by satisfying the requirements of section 4 of
this section and paying a delinquent fee as promulgated by the Board by rule.

PRENEED SELLER LICENSING

333.725. 1. The preneed seller designated in a preneed contract shall be obligated to administer
all payments made by or on behalf of a purchaser of a preneed contract and ensure the preneed contract
is managed and fulfilled in compliance with sections 333.700 to sections 333.900 and as provided by
the contract.

2. No person shall sell, perform or agree to perform the seller's obligations under, or be
designated as the seller of, any preneed contract unless, at the time of the sale, performance,
agreement, or designation, such person is licensed by the Board as a preneed seller and authorized and
registered with the Missouri Secretary of State to conduct business in Missouri.

3. An applicant for a preneed seller license shall:

(1) File an application on a form promulgated by the Board and pay a licensing fee of

dollars or in an amount promulgated by the Board by rule;

(2) Be an individual resident of Missouri of eighteen years of age or a<bi
registered with the Missouri Secretary of State to transact business in Misso:

5

entity duly

books and records of the seller relating to preneed contracts; %
(4) Identify the name and address of each i
designate the licensee as a provider under a prenee
(5) Has established, as grantor;-a preneed
terms consistent with secti
certifies to the Board that

of each year or a
the renewal date ]
(1) File an

renewalion a form promulgated by the Board by rule :
f dollars or in an amount established by the Board by rule,

(3) File annually with the state board a signed and notarized annual report as provided by
sections 333.700 to 333.900 on forms provided by the state board.

5. Any license not renewed as provided by this section shall become void. A licensee who
fails to apply for renewal may apply for reinstatement by satisfying the requirements of section 4 of
this section and paying a delinquent fee as promulgated by the Board by rule.

PRENEED COUNSELORS -

333.730.1 Any person employed or otherwise authorized to sell, negotiate or solicit the sale of
preneed contracts for or on behalf of a preneed seller shall be registered with the Board as a preneed
counselor. The Board shall maintain a registry of all preneed counselors registered with the Board.
The registry shall be deemed an open record and made available on the Board website.
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2. An applicant for a preneed counselor registration shall:
(1) File an application on a form promulgated by the Board and pay a registration fee of
dollars or in an amount promulgated by the Board by rule which shall not exceed
percent of the application fee established by the Board pursuant to Chapter 333 for a funeral director
license;

(2) Be eighteen years of age, and;

(3) Provide the name and address of each seller for whom the applicant is authorized to sell,
negotiate or solicit the sale of preneed contracts for or on behalf of the seller.

4. Each preneed counselor shall apply to renew his or her registration on or before October
thirty-first of each year or a date established by rule of the Board. A registration which has not been
renewed prior to the renewal date shall expire. Applicants for renewal shall:

(1) File an application for renewal on a form promulgated by the Board by rule;

(2) Pay a renewal fee of dollars or in an amount promulgated by the Board by rule
which shall not exceed percent of the application fee established by the Board pursuant to
Chapter 333 for a funeral director license, and;

(3) Provide the name and address of each seller for whom the counselor-i
negotiate or solicit the sale of preneed contracts for or on behalf of the seller

5. Any registration not renewed as provided by thj
reg1strant shall be immediately removed from the preneed

rized to sell,

hall"become void and the
egistry by\the Board. A

6.
from the registry if the cou
nolo contendere in a crimina

of, for any o

the removal t(;g‘
administrative h
removal. Failure
his or her intent to
to appeal, a hearin:

Chapter 621, RSMo¥
8. No person shall sell, negotiate or solicit the sale of any preneed on behalf of a preneed
seller unless registered as a preneed counselor as required by this section.
SELLERS & PROVIDERS

333.738. 1. No seller or preneed counselor shall designate a person as a provider in a preneed
contract unless the provider has a written contractual agreement with the preneed seller. Any seller
who designates a person as a provider in a preneed contract without a contractual relationship with
such person is in violation of the provisions of sections 333.700 to 333.900.

2. The written agreement required by this section shall include:

(1)  Consent from the provider authorizing the seller to designate or obligate the provider
under a preneed contract;

(2)  Procedures for tracking preneed contract funds or payments received by the provider
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and for remitting such funds or payments to the seller, including, the time period authorized by the
seller for the remittance of funds and payments, and;

(3)  The signatures of the seller and the provider or their authorized representatives and the
date such signature was obtained.

3. A provider shall notify the Board within fifteen days of authorizing or otherwise
agreeing to allow a seller to designate him or her as the provider under any preneed contract.
4. Any person who knowingly permits a seller to sell a preneed contract designating him

or her as the provider shall be obligated to provide the disposition or the funeral or burial facilities,
merchandise and services described in the preneed contract for the beneficiary. If a provider has
knowledge that a seller is designating him or her as the provider under any preneed contract and fails
within thirty days after first obtaining such knowledge to take action to prevent the seller from so
designating him or her as the provider and to inform the Board, the provider shall be deemed to have
consented to such designation and shall be obligated under the contract as provided herein. Notice to
the Board as required by this subsection shall be provided within thirty days of the provider having
knowledge that a seller is designating him or her as the provider under a preneed contract without
authorization.

5. The provisions of subsection 4 and 5 of this section shall
any seller or provider from having a written agreement as required
with the provisions of this section shall be cause for dlsc1p1
issued by the Board under sections 333.000 to 333 é

6. Upon request of the board, a lice \provi i copy of any
preneed contract or any contract or agr»eegrent wit

rued to exempt
Eailure to comply
or of any license

burial services, £

(4) Iden
funded; : \
he costs: for the final disposition or the funeral or burial services,
sguaranteed or nonguaranteed. If only a portion of the costs are

(5) Desig
facilities or merc

that are non-guaranteed,

(6) Prominently identify if the contract is revocable or irrevocable;

(7) Set forth the terms for cancellation by the purchaser or by the seller on default of payment;

(8) Identify the preneed trust or joint account into which contract payments shall be deposited,
including the name and address of the trustee or the financial institution thereof;,

(10) Include the name, address and phone number of any insurance company issuing an
insurance policy used to fund the preneed contract;

(11) Identify the type of insurance that will be used to fund the insurance policy, including, the
number of such policy, if available;

(12) Explain how interest will be distributed and designate the amount of administrative
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expenses that will be retained by the seller as authorized by this section;

(13) Identify any other type of expenses or taxes that may be deducted from preneed funds,
and the amount of any such expense if known by the seller at the time of the sale;

(14) Include the name and signature of the purchaser, the preneed counselor responsible for the
sale of, if any, and of the seller, or its duly authorized representative;

(15) Include the signature of the preneed provider if the preneed contract is sold to the
purchaser by the provider.

(16) Include a disclosure statement immediately under the signature of the purchaser which
states that the preneed seller and provider identified in the contract are licensed by the Missouri State
Board of Embalmers and Funeral Directors and that complaints against a preneed provider, seller or
counselor may be filed with the Missouri State Board of Embalmers and Funeral Directors. The
statement required by this section shall also include the current address and phone number for the
Board, and;

(14) Comply with the provisions of section 333.700 to 333.900 or any rule promulgated
pursuant thereto.

2. A preneed contract shall be voidable and unenforceable at the option o:
purchaser’s legal representative, if the contract is not in compliance wi
preneed seller duly licensed by the Board or if the purchaser ha
contract signed by the seller. i

3. If a preneed contract does not comply with.the pr0v1
payments made under such contract shall be rec le by fh P
representative, from the contract seller-or other p ;
percent per annum and all r.
4. After the seller

chaser, or the
#not issued by a
y of the preneed

authorized to exerg
preneed contract

3. The fi stitution referenced herein may neither control nor be controlled by or
under common control with the seller. The term “control” including terms, “controlled by” and “under
common control” with, means the possession, direct or indirect, of the power to direct or cause the
direction of the management and polices of a person, whether through the ownership of voting
securities, by contact other than the power is the result of an official position with or corporate office
held otherwise, unless the power is the result of an official position with or corporate office held by the
person. Control shall be presumed to exist if any person, directly or indirectly, owns, controls, holds
with the power to vote, or holds proxies representing, ten percent or more of the voting securities of
any other person. This presumption may be rebutted by a showing to the board and within its sole
discretion that control does not in fact exist.

4. Payments regarding two or more preneed contracts may be deposited into and commingled
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in the same preneed trust, so long as the trust’s grantor is the seller of all such preneed contracts and
the trustee maintains adequate records that individually and separately identify the payments, earnings
and distributions for each preneed contract.

5. Within a reasonable time after accepting a trusteeship or receiving trust assets, a trustee
shall review the trust assets and make and implement decisions concerning the retention and
disposition of assets in order to bring the trust portfolio into compliance with the purposes, terms,
distribution requirements, and other circumstances of the trust, and with the requirements of sections
333.700 to 333.900.

6. All expenses of establishing and administering a preneed trust, including, without
limitation, trustee's fees, legal and accounting fees, investment expenses, and taxes, shall be paid or
reimbursed directly by the seller of the preneed contracts administered through such trust and shall not
be paid from the principal of a preneed trust. In investing and managing trust assets, a trustee may
only incur costs that are appropriate and reasonable in relation to the assets, the purposes of the trust,
and the skills of the trustee.

7. The seller of a preneed contract shall be entitled to all income, including, wg out limitation,
interest, dividends, and capital gains, and losses generated by the investment of prefic frust property
regarding such contract, and the trustee of the trust” may distribute all in ; osses, to the seller

prenee '
d by the trur\§te %hereé) %and shall only be invested and reinvested in
ible | : ) fa
assets‘as a prudent 1nvestor would, by considering
ents and other c1rcumstances of the trust. In satlsfylng this

skills or expertise, oriis named trustee in reliance upon the trustee's representatlon that the trustee has
spec1a1 skills or expertlse has a duty to use those special skills or expertise when investing and
managing trust assets, and;

3. A trustee shall diversify the investments of the trust unless the trustee reasonably determines
that, because of special circumstances, the purposes of the trust are better served without diversifying.

4. Ininvesting and managing trust assets, a trustee shall consider the following as are relevant
to the trust:

(1) General economic conditions;

(2) The possible effect of inflation or deflation;

(3) The expected tax consequences of investment decisions or strategies;

(4) The role that each investment or course of action plays within the overall trust portfolio;
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(5) The expected total return from income and the appreciation of capital;

(6) Other resources of the beneficiaries known to the trustee;

(7) Needs for liquidity, regularity of income, and preservation or appreciation of capital;

(8) An asset's special relationship or special value, if any, to the purposes of the trust or to one
or more of the beneficiaries; and

(9) The size of the portfolio, nature and estimated duration of the fiduciary relationship and
distribution requirements under the governing instrument.

9. It is unlawful for any trustee, preneed seller, preneed provider or preneed counselor to
procure or accept a loan against any investment or asset of or belonging to a preneed trust.

333.749.1. A preneed trustee may delegate to an agent duties and powers that a prudent trustee

of comparable skills could properly delegate under the circumstances. The trustee shall exercise
reasonable care, skill, and caution in:

(1) Selecting an agent;

(2) Establishing the scope and terms of the delegation, consistent with the purposes and terms
of the trust; and s

(3) Periodically reviewing the agent's actions in order to monitor the agent
compliance with the terms of the delegation. @

2. In performing a delegated function, an agent owes a dut r
care to comply with the terms of the delegation.

3. By accepting a delegation of powers or.d
submits to the jurisdiction of the courts of this sta

4.  Delegation of an agent..
responsibility imposed on
333.750. 1 A trustee

“preneed contract shall comply with sections 333.700 to
ents of this sectlon

purchaser of an insurance- funded preneed contract any amount in excess of what is required to pay the
premiums on the insurance policy as assessed or required by the insurer as premium payments for the
insurance policy. In no instance shall a preneed seller receive or collect any administrative or other fee
to the purchaser for or in connection with an insurance funded preneed contract, other than those fees
or amounts assessed by the insurer.

3. Payments collected by or on behalf of a preneed seller for an insurance funded preneed
contract shall be promptly remitted to the insurer or the insurer’s designee as required by the insurer,
provided that in no event shall payments be retained or held by the preneed seller or counselor for
more than thirty days from the date of receipt.

4. A preneed seller or any preneed counselor authorized to sell an insurance funded
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preneed contract on behalf of a seller shall disclose to the purchaser at the time of sale if the seller or
counselor is a licensed insurance agent and if the seller or counselor will receive any commission,
payment or other valuable consideration for the sale of the insurance product used to fund the contract.

5. In no instance shall any term life insurance policy be used to fund a preneed contract
nor shall a preneed seller or provider be listed or otherwise designated as the owner of an insurance
policy used to fund a preneed contract.

6. It is unlawful for a preneed seller, provider or counselor to procure or accept a loan
against any insurance contract used to fund a preneed contract.
7. No preneed seller or provider shall accept an assignment of insurance proceeds or

knowingly allow the preneed seller or provider to be designated as the beneficiary in an insurance
policy unless a preneed contract has also been issued by a licensed seller. A preneed contract shall
only be required by this section if the insurance proceeds are to be used for the final disposition of a
dead human body, or for funeral or burial services or facilities, or for funeral merchandise, where such
disposition, services, facilities or merchandise are not immediately required and the price of such
services, facilities or merchandise are guaranteed by the provider or seller. A preneed contract
written pursuant to this subsection shall be deemed an insurance-funded prenee ract and shall
comply with this section and all apphcable provisions of sections 333.700,tq’3; 3 90 :
9. Laws regulating insurance shall not apply to preneed 1S;

insurance sold with a preneed contract.

n shall be used to
' 1ncome shall ‘be

2‘(2) STILL WORKING ON THIS;
9. At any time before final dlsposmon or before the funeral or burial services, facilities, or
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ANNUAL REPORTS

333.760. 1. Each preneed seller shall file an annual report with the Board which shall contain,
at least the following information:

(1) The name, addresses and contract number of all purchasers as reflected in any preneed
contract sold since the filing of the last report;

(2) The total number and total face value of preneed contracts sold sincethe

report;

depository or accoun pumb
(12) Written\ co orizing the state board to order an investigation, examination and if
necessary an audit of'ifs books and records relating to the sale of preneed contracts;
(13) The annual status report shall be certified under oath as complete and correct by an officer
of the preneed seller. The preneed seller or officer shall be subject to the penalty of making a false
affidavit or declaration, and;

(14) Any information deemed necessary by the Board to ensure compliance with sections
333.700 to 333.900.

2. A preneed seller that sells or has sold trust-funded preneed contracts shall also include in the
annual report required by section 1 of this section:

(1) The name and address of the financial institution in Missouri in which it maintains a
preneed trust account and the account numbers of such trust accounts, and;

(2) The trust fund balance as reported in the previous year's report;

Missouri State Board of Embalmers and Funeral Directors, Chapter 436 Review Committee
Open Meeting Minutes

July 29, 2008

Page 16



(3) The current trust fund balance;

(4) Principal contributions received by the trustee since the previous report;

(5) Total trust earnings and total distributions to the preneed seller since the previous report;

(6) A statement of all assets and investments of the trust listing cash, real or personal property,
stocks, bonds, and other assets, showing cost, acquisition date and current market value of each asset
and investment, and;

(8) Total expenses, excluding distributions to the preneed seller, since the previous report.

(9) The information required by subsections (1) to (8) of this section shall be certified to under
oath as complete and correct by a corporate officer of the trustee. The trustee shall be subject to the
penalty of making a false affidavit or declaration.

3. A preneed seller that sells or who has sold joint-account funded preneed contracts shall also
include in the annual report required by section 1 of this section:

(1) The name and address of the financial institution in Missouri in which it maintains the joint
account and the account numbers for each joint account, and;

(2) The amount on deposit in each joint account;

(3) The joint account balance as reported in the previous year's report;

(4) Principal contributions placed into each joint account since the.fi

(5) Total earnings since the previous report;

(6) Total distributions to the preneed seller from each 16

(7) Total expenses deducted from the 101
seller, since the previous report, and,

(8) The information requwd by@ubsectlon

al amoun‘c f pret 2ums receivedsby the insurance company for each insurance
reneed ( ntracésold by the preneed seller;

oath as complete andgw ‘-By an authorized representative of the insurer. The affiant shall be subject
to the penalty of maklng a false affidavit or declaration.

5. All reports required by this section shall be filed by the thirty-first day of October of
each year or by the date established by the Board by rule. Annual reports filed after the date provided

herein shall be subject to a late fee of dollars for every month past the renewal deadline or
in an amount established by rule of the Board. _
. 6. A seller who fails to file their annual report on or before the thirty-first day of October

shall be prohibited from selling any preneed contracts until the annual report, and all applicable fees,
have been paid to the board.

RECORD RETENTION
333.762. A preneed seller shall maintain:
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(1) Adequate records of all preneed contracts and related agreements with providers, the trustee
of a preneed trust, or the financial institution holding a joint account established pursuant to 333.700 to
333.900;

(2) Preneed contracts shall be maintained by the seller for the duration of the contract and for
no less than (2) years after the final disposition of the beneficiary or after the funeral or burial
facilities, services or merchandise designated in the contract.

INVESTIGATION/INSPECTIONS

333.765.1. The Board shall have authority to:

(1) Conduct inspections of preneed providers, sellers and counselors to determine comphance
with sections 333.700 to 333.900, at the discretion of the Board and with or without cause;

(2) Investigate the activities of any preneed seller, provider or counselor for the purpose of
determining violations of sections 333.700 to 333.900 or to determine whether grounds exist for
disciplining any person licensed or regulated under sections 333.700 to 333.900. The Board shall have
authority to conduct an investigation if an inspection authorized by this section identifies a probable
violation of sections 333.700 to 333.900 or upon receipt of a complaint filed with the Board or by the
Board staff;,

(3) Conduct a financial examination of the books and records of a, l' :
audit of a llcensee or any trust or ]omt account to determine if pres

and1f necessary an

investigation,‘eX:
ik

b T
director of the

r§333

ctor 30 the division:

5

e board; a licensee or registrant shall make the books and records of
the licensee or regls “,ant' ‘a;lable to the board for inspection and copying at any reasonable time,
including, any 1nsur§n st, joint account or financial institution records deemed necessary by the
board to determine comphance with sections 333.700 to 333.900.

4. The board or a designated member thereof or any agent authorized by the board may
enter the office, premises, establishment, or place of business of any preneed seller or provider of
funeral service contracts licensed in this state, or any office, premises, establishment, or place where
the practice of selling and/or providing preneed funerals is carried on, or where such practice is
advertised as being carried on for the purpose of inspecting such office, premises, establishment, or
place to determine compliance with sections 333.700 to 333.900, or for the purpose of inspecting,
examining, investigating or auditing the licensee or the sale of preneed contracts.

5. The board shall have the power to issue a subpoena to compel the production of records
and papers by any licensee or registrant of the board. Subpoenas issued pursuant to this section shall be

3.

Missouri State Board of Embalmers and Funeral Directors, Chapter 436 Review Committee
Open Meeting Minutes

July 29, 2008

Page 18



served in the same manner as subpoenas in a criminal case.

6. All preneed sellers, providers and counselors shall cooperate with the state board or its
designee, the division of finance, the department of insurance, financial institutions and professional
registration and the office of the attorney general of Missouri, in any inspection, investigation,
examination or audit brought under the provisions of sections 333.700 to 333.900.

7. This section shall not be construed to limit the board’s authority to file a complaint with
the administrative hearing commission charging a licensee of the board with any actionable conduct or
violation, regardless of whether such complaint exceeds the scope of acts charged in a preliminary
public complaint filed with the board and whether any public complaint has been filed with the board.

8. If an investigation, audit or examination finds a violation of sections 333.700 to 333.900, the
office of the attorney general may initiate a judicial proceeding to:

(1) Declare rights;

(2) Approve a nonjudicial settlement;

(3) Interpret or construe the terms of the trust;

(4) Determine the validity of a trust or of any of its terms;

(5) Compel a trustee to report or account;

(6) Enjoin a trustee from performing a particular act or grant to
desirable power;

(7) Review the actions of a trustee, including the exerc

(8) Appoint or remove a trustee;

(10) Determine the liability of a trustee fo
a breach of trust by any avallable remed ;

' necessary or

333.700 to 33

board shall noti; ”and shall advise the apphcant of

g commission as provided by chapter 621,

against: any preneed seller or provider licensed with the board [or
preneed counselor r the board] or any person who has failed to renew or has surrendered
his license [or registration] for any one or any combination of the following causes:

(1) Use of any “Controlled substance, as defined in chapter 195, RSMo, or alcoholic beverage to
an extent that such use impairs a person's ability to perform the work of any profession registered
under sections 333.700 to 333.900;

(2) The person has been finally adjudicated and found guilty, or entered a plea of guilty or nolo
contendere, in a criminal prosecution under the laws of any state or of the United States, for any
offense involving the misappropriation or theft of funds, for any offense an essential element of which
is fraud, dishonesty or an act of violence, or for any offense involving moral turpitude, whether or not
sentence is imposed;

(3) Use of fraud, deception, misrepresentation or bribery in securing any license or registration
pursuant to sections 333.700 to 333.900,
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(4) Obtaining or attempting to obtain any fee, charge, tuition or other compensation by fraud,
deception or misrepresentation;

(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation or dishonesty in the
performance of the functions or duties of the profession for which the individual is licensed or
registered;

(6) Violation of, or assisting or enabhng any person to violate, any provision of sections
333.700 to 333.900 or sections 333.700 to 333.900, or of any lawful rule or regulation adopted
pursuant to Chapter 333 or sections 333.700 to 333.900;

(7) Impersonation of any person holding a preneed licensee or registration with the board or
allowing any person to use his or her license or registration;

(8) Disciplinary action against the holder of any license or registration or other right to practice
any profession regulated pursuant to this chapter or by any state, territory, federal agency or country
upon grounds for which revocation or suspension is authorized in this state;

(9) A person is finally adjudged insane or incompetent by a court of competent jurisdiction;

(10) Misappropriation or theft of preneed funds; _

(11) Assisting or enabling any person to practice or offer to practice.as"
preneed prov1der or preneed counselor as deﬁned or regulated by sectIQns 3

(12) Issuance of a registration or license based upon a
(13) Failure to display or present a Valid certiﬁcate or

333.999;

(16
deceptive to
directed, and;

3. Aftei
provisions of
grounds, provid

admmlstratlve hearing commission that the
*ac\%tlon are met, the board may, singly or in

license if the board ﬁnds after an inspection, examination, 1nvest1gat10n or audit and after providing
the licensee an opportunity to respond, a shortage in the trust fund or joint account which exceeds
[twenty percent of the amount required to be held in the trust or joint account or fifty thousand dollars,
whichever is lesser] or upon being adjudicated and found guilty, or entering a plea of guilty or nolo
contendere, in a criminal prosecution under the laws of any state or of the United States, for any
‘offense involving the stealing, misappropriation or theft of funds.

5. A person whose license was suspended under subsection 4 of this section may appeal such
suspension to the administrative hearing commission. Notice of such appeal must be received by the
administrative hearing commission within ninety days of mailing, by certified mail, the notice of
suspension. Failure of a person whose license was suspended to notify the administrative hearing
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commission of his or her intent to appeal waives all rights to appeal the suspension. Upon notice of
such person's intent to appeal, a hearing shall be held before the administrative hearing commission.

6. Use of the procedures set out in this section shall not preclude the application of the

provisions of subsection 2 of section 333.061.
333.775. If a seller shall fail to make timely payment of an amount due a purchaser, or a provider
pursuant to the provisions of sections 333.700 to 333.900, the purchaser or provider, as appropriate,
shall have the right, in addition to other rights and remedies against such seller, to make demand upon
the trustee of the preneed trust for the contract to distribute to the purchaser or provider from the trust,
as damages for its breach, an amount equal to all deposits made into the trust for the contract.

333.780. Upon the death or legal incapacity of a purchaser, all rights and remedies granted to
the purchaser pursuant to the provisions of sections 333.700 to 333.900 shall be enforceable by and
accrue to the benefit of the purchaser's legal representative or his successor designated in such contract,
and all payments otherwise payable to the purchaser shall be paid to that person.

333.785. 1. Any person, including the officers, directors, partners, agents, or employees of such
person, who shall knowingly and willfully violate or assist or enable any person, to violate any
provision of sections 333.700 to 333.900 by incompetence, misconduct, gross“hegligence, fraud,
misrepresentation, or dishonesty is guilty of a class D felony. Each V'olatlon of ny provision of
sections 333.700 to 333.900 constitutes a separate offense an 2
attorney general shall have concurrent jurisdiction with any {
section.

under chapter 407 and in %
333.900, order:the re i

provider
333. nece \y b\,
of general juri ’z i grant an dn iof, 0 her 6rder as may be approprlate

registration or a
that such acts or £§

license issued pursuant to- sectlons 333.700 to 333.900 that is in violation of sections 333.700 to
333.900 or upon a show1ng that the holder presents a substantial probability of serious danger to the
health, safety or welfare of any resident of this state or client or customer of the licensee, or;

(3) Engaging in any practice or business that presents a substantial probability of serious
danger to the solvency of any preneed seller.

2. Any such action shall be commenced either in the county in which such conduct occurred or
in the county in which the defendant resides or, in the case of a firm or corporation, where the firm or
corporation maintains its principal office.

3. Any action brought under this section shall be in addition to and not in lieu of any penalty

provided by sections 333.700 to 333.900 and may be brought concurrently with other actions to
enforce sections 333.700 to 333.900.
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TERMINATION OF BUSINESS- PROVIDER
333.800.1 A preneed provider that intends to sell or otherwise dispose of all or a majority of its
business assets, or its stock if a corporation, shall notify the Board at least sixty days prior to selling or
otherwise disposing of its business assets or stock, or ceasing to do business as a preneed provider, and
shall file a notification report on a form established by the board.
2. The report required by this section shall include:
(a) The name, phone number and address of the purchasers of any outstanding preneed contract for
which the licensee is the designated provider;
(b) The name and license numbers of all sellers authorized to designate the licensee as a provider in a
preneed contract;
(¢) The name, address and license number of the provider assuming or agreeing to assume the
licensee’s obligations as a provider under a preneed contract, if any;
(d) The name, address and phone number of a custodian who will maintain the books and records of
the provider containing information about preneed contracts in which the licensee is or was formerly
designated as provider,
(e) A final annual report containing the information required by section 333.000;
(e) The date the provider intends to sell or otherwise dispose of its bugm’”ﬂ
corporation, or to cease to doing business, and; e
() Any other information required by the Board by rule. ¢

-or its stock if a

r stock or ceases do g business, the

former provider shall notify each seller in writin iprovider has sold of ‘transferred its

assets or stock or has ceased dmng busmess
(a) Within th1rty days after the'se ot S

"Y
&

der has transferred ewnershlp
tion to select another‘xprov1der

that has a w;
the contract
(b) If an altet

reflect the ch

(c) If the purc _

behalf of the pu i X ng in this section shall be construed to prohibit

a seller from seeking, rei the former provider of any funds paid to the purchaser after
ubsection

4. A preneed proV ject to subdivision 1 of this section may only transfer its obligations as

a provider to an alternate provider upon the consent of the seller, purchaser and the provider assuming
the provider obllgatlons under the contract. If an alternate provider is selected by the purchaser, the
seller shall amend the preneed contract to reflect the change in provider and shall provide the purchaser
with a copy of the amended contract.
5. The office of the attorney general shall have authority to initiate legal action to compel or
otherwise ensure compliance with this section by a former preneed provider licensee.
TERMINATION OF BUSINESS- SELLER

333.805.1 A preneed seller that intends to sell or otherwise dispose of all or a majority of its

business assets, or its stock if a corporation, shall notify the Board at least sixty days prior to selling or

otherwise disposing of its assets or stock, or ceasing to do business as a preneed seller, and shall file a
notification report on a form established by the board.
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2. The report required by this section shall include:

(a) A final annual report containing the information required by section 333.000;

(b) The name, address and phone number of a custodian for the books and records of the seller
that contain information about preneed contracts in which the licensee is or was formerly designated as
seller;

(c) The date the seller intends to sell or otherwise dispose of its business assets, or its stock if a
corporation, or to cease to doing business;

(d) A notarized and signed statement from the person assuming or agreeing to assume the
obligations of the seller indicating that the assuming seller has been provided with a copy of the
seller’s final annual report and has consented to assuming the outstanding obligations of the seller;

(e) In lieu of the notarized statement required by subdivision (8), the seller may file a plan
detailing how the assets of the seller will be set aside and used to service all outstanding preneed
contracts sold by the seller, and;

(f) Any other information required by the Board by rule.

3. Within thirty days after assuming the obligations of a seller pursuant to this section, the
assuming preneed seller shall:

(1) Notify each provider in writing that the former seller has
stock or has ceased doing business, and;

(2) Prov1de written notification to the purchasers of

ed its assets or

. Such
notice shall give the purchaser the option to mam‘-

to cancel the contract the seller shall ?efund all a

e uthorrzed to bring legal action
for 1n]unct1ve or declaratory relief.

to reflect the change and shall provide the purchaser with a copy of the amended contract.

6. Nothing in this section shall be construed to require the state board to audit, investigate
or examine the books and records of a seller subject to the provisions of this section nor shall this
section be construed to amend, rescind or supersede any duty imposed on, or due diligence required of,
an entity assuming the obligations of the seller.

7. The office of the attorney general shall have authority to initiate legal action to compel
or otherwise ensure compliance with this section by a former preneed provider licensee.

333.810. A preneed contract may offer the purchaser the option to acquire and maintain credit
life insurance on the life of the purchaser. Such insurance shall provide for the payment of death
benefits to the seller in an amount equal to the total of all contract payments unpaid as of the date of
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such purchaser's death, and shall be used solely to make those unpaid payments.

333.820. If a seller shall fail to make timely payment of an amount due a purchaser or a
provider pursuant to the provisions of sections 333.700 to 333.900, the purchaser or provider, as
appropriate, shall have the right, in addition to other rights and remedies against such seller, to make
demand upon the trustee of the preneed trust for the contract to distribute to the purchaser or provider
from the trust, as damages for its breach, an amount equal to all deposits made into the trust for the
contract.

333.830. Upon the death or legal incapacity of a purchaser, all rights and remedies granted to
the purchaser pursuant to the provisions of sections 333.700 to 333.900 shall be enforceable by and
accrue to the benefit of the purchaser's legal representative or the purchaser's successor designated in
such contract, and all payments otherwise payable to the purchaser shall be paid to that person.

333.840. Each seller shall remit an annual reporting fee in an amount of dollars for each
preneed contract sold in the year since the date the seller filed its last annual report with the state
board. This reporting fee shall be paid annually and may be collected from the purchaser of the
preneed contract as an additional charge or remitted to the state board from the funds.of the seller.
The reporting fee shall be in addition to the fees authorized by section 333.000. :

RULEMAKING .

333.850. 1. The board shall establish the amount of ther» es

does not substantlally exceed the cost and expense f\admlnlsten y this chapter. :
rules for t\h ansactlon of its busmess and for

and counselors deemed nece

‘public gOO. and ¢
4, Any rule or port ] ‘ r

, that terﬁl 1

The board reques :d sug ions &nd proposals for review and consideration from the 436

Committee Member blic attendees.

Chairman Reinha 2"sure that all 436 Committee Members and the public attending
were provided materials for today’s meeting. All proposals and comments are provided in
PDF format on the Board's website under meeting postings, and will be maintained as a part
of the meeting minutes.

Funeral Consumer Alliance - FCA Presentation Missouri Preneed 2008

MFDEA Preneed Concept

Department of Insurance, Financial Institutions and Professional Registration - Preneed Trust
Legislation

Handouts for today’s meeting (Will be maintained as a part of the meeting minutes)
Meierhoffer Suggested Changes

Portability Issues (draft proposed solution) - Sharon Euler

Kutis Funeral Home Inc. Comments
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John Slocum, Funeral Consumers Alliance, Inc., 436 Proposed Draft July 28, 2008
State Board/Kim Grinston’s 436 Review Committee Draft Legislation revised July 28, 2008

The document below was provided as a working document for the 436 committee members.

CONTRACT TYPE:
FULFILLED

- $338% DEPOSITED 100%
ADMIN. EXPENSE 20%
INTEREST SELLER
TRUST/ACCOUNT FEES FROM TRUST
MISC.

CANCELLED BY PURCHASER

$$$$ DEPOSITED 100%

CUSTOMER REIMB. 80%

ADMIN. EXPENSE 20%

INTEREST 10% CONSUMER/
90% SELV

TRUST/ACCOUNT FEES 2

MISC

DEFAULY:

$$$$ DEP(Q)

CUSTOM

ADMIN. EX{

INTEREST

TRUST/ACCOUNT FEE

MISC.

TRANSFER

$5$$ DEPOSITED.

CUSTOMER REIMB

ADMIN. EXPENSE "

INTEREST

TRUST/ACCOUNT FEES

MISC.

Closed Meeting

Motion was made by Todd Mahn and seconded by Gary Fraker to move into closed session
and that all records and votes, to the extent permitted by law, pertaining to and/or resulting
from the closed meeting be closed pursuant to Section 610.021 Subsection (14) and
620.010.14 Subsection (7) RSMo for discussing complaints and/or audits and/or investigative

reports and/or other information pertaining to the licensee or applicant for licensure; and
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Section 610.021 Subsection (1) RSMo for discussing general legal actions, causes of action
or litigation and any confidential or privileged communications between this agency and its
attorney. Motion carried with Martin Vernon, Gary Fraker, Todd Mahn, John McCulloch, and
Joy Gerstein voting in favor with no votes in opposition.

Recess

The board recessed for a Closed Meeting working lunch at 12:00 p.m. and will reconvened at
1:30 p.m.

12:15 p.m. - 1:30 p.m. — Closed Meeting

Division of Professional Registration
3605 Missouri Boulevard
Jefferson City, Missouri

1:30 p.m. - 5:30 p.m. — Open Meeting
Missouri Council of School Admini

3550 Amazonas Drive (lowg

Jefferson City,

The State Board of Embalme
returned to open sessm

favor with no \}
2008.

Executive Directo

Approved by the Board on:
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OPEN MEETING MINUTES
Missouri State Board of Embalmers
and Funeral Directors
Chapter 436 Review Committee

August 12, 2008
Division of Professional Registration
3605 Missouri Boulevard
Jefferson City, Missouri

August 12, 2008
Missouri Council of School Administrators
3550 Amazonas Drive (lower level)
Jefferson City, Missouri

Tuesday, August 12, 2008 — 8:30a.m.
The meeting of the Missouri State Board of Embalmers and Fu
order by James Reinhard, Chairman, at 8:30 a.m. on '
Missouri Council of School Administrators, 3650 Amazona

“was called to
, 2008, at the
City, Missouri.

Board Members Present
James Reinhard, Chairman
Gary Fraker, Secretary

Lori Hayes, Inspex
Kimberly Grinston: B

David Broeker, Diret sion of Professional Registration
Conriie Clarkston, 6|LQct®r of Budget & Legislation

Jeana Groose, Division of Professional Registration

Closed Meeting

Motion was made by Gary Fraker and seconded by Todd Mahn to move into closed session
and that all records and votes, to the extent permitted by law, pertaining to and/or resulting
from the closed meeting be closed pursuant to Section 610.021 Subsection (14) and
620.010.14 Subsection (7) RSMo for discussing complaints and/or audits and/or investigative
reports and/or other information pertaining to the licensee or applicant for licensure; and
Section 610.021 Subsection (1) RSMo for discussing general legal actions, causes of action



or litigation and any confidential or privileged communications between this agency and its
attorney. Motion carried with James Reinhard, Gary Fraker, Todd Mahn, and John
McCulloch voting in favor with no votes in opposition. Joy Gerstein were absent for this
portion of the meeting, and Martin Vernon was absent from the entire meeting.

August 12, 2008 — 9:30 a.m.

The State Board of Embalmers and Funeral Directors, Chapter 436 Review Committee, was
called to order by James Reinhard, Chairman, at 9:30 a.m., at the Missouri Council of School
Administrators, 3550 Amazonas Drive, Jefferson City, Missouri.

COMMITTEE REGULATORS

Linda Bohrer, Acting Director-Department of Insurance, Financial Institutions and
Professional Registration (“DIFP”)

David Broeker, Director, Division of Professional Registration*

Sharon Euler, Office of the Attorney General* SN

Mary Erickson, Senior Enforcement Counsel- DIFP

Larry McCord, General Counsel- DIFP

ABSENT - Mark Stahlhuth, Senior Counsel- Financial Seg¢

James Reinhard, Chair
ABSENT - Martin Vern
Gary Fraker,,ﬁecretary, )

st Membeér, State B

ABSENT - Ton
George CIine,

Barbara Newman Representatlve Meadows’ Office

Michael Meierhoffer, Meierhoffer Funeral Home & Crematory, Inc.
Darlene Russell, CFL Preneed

ABSENT - Josh Slocum, Executive Director, Funeral Consumer Alliance
Bill Stalter, Stalter Legal Services

Bill Trimm, Silver Haired Legislature

ABSENT - Jo Walker, Silver Haired Legislature

* Did not participate as a voting member of the Working Group. Due to pending litigation, the Missouri Attorney General’s
Office also refrained from voting, however, the Attorney General’s Office assisted in WorkingGroup discussions.
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Don Otto, Executive Director, Missouri Funeral Directors and Embalmers
Association/Missouri Funeral Trust

Mark Warren, Inglish & Monaco- Representing the Missouri Preneed Insurers Coalition of six
(6) life insurers with interests in the Missouri preneed market, including
Forethought Life Insurance Company, Funeral Directors Life, Great Western,
Homesteaders Life, National Guardian Life Insurance Company, and Pekin
Life.

Mike Winters, Lobbyist, American Prearranged Services

COMMITTEE SUPPORT STAFF

Connie Clarkston, Director of Budget & Legislation
Becky Dunn, Executive Director, State Board*
Jeana Groose, Division of Professional Registration*
Kimberly Grinston, Legal Counsel, Division of Professional Reglstratlon
Lori Hayes, Inspector, State Board* :

ttee Working

*Will not participate as a voting member of the Chapter 436 ReV
: :I|| also refralned

Visitors Present:
- Sarah Madden, Attorney Ge
Gerry Kraus, Homestea_\ :

Brad Speaks,
John Moore,

not completed. T e board has scheduled an addltlonal meeting for August 12 to address
additional concerns.

Approval of Agenda

Motion was made by Joy Gerstein and seconded by Todd Mahn to approve the open
agenda. Motion carried. with Gary Fraker, Todd Mahn, John McCulloch, and Joy Gerstein
voting in favor with no votes in opposition. Martin Vernon was absent for the entire meeting.

Missouri State Board of Embalmers and Funeral Directors, Chapter 436 Review Committee
Open Meeting Minutes

August 12, 2008

Page 3



Discussion today will primarily focus on the trusting and cancellation provisions, but not
limited to those topics. Discussion will not be summarized in the minutes. A copy of the
open meeting transcription will be maintained as a part of the meeting minutes. The
following 436 Proposed Draft, completed July 29, 2008 by Kimberly Grinston, board’s legal
counsel was provided for review and comments. The 436 Committee Members will take all
public suggestions and proposals under review and consideration.

CHAPTER 436 DRAFT (2008-07-28)

333.700. The provisions of sections 333.700 to 333.900 shall be referenced as the “Missouri
Preneed Funeral Contract Act.”

333.705. As used in sections 333.700 to 333.900, unless the context otherwise requires, the
following terms shall mean:

(1) “Audit”, a systematic examination of financial statements, records and related
operations to determine adherence to generally accepted accounting principles, management
policies, or stated requirements as required by statute. Audit for this purpose wi ;be initiated by
the Board after examination and investigation if deemed necessary. (¥ fer August 4,
2008) ‘

) "Beneﬁciary the individual who is to be the subjec
funeral services, facilities or merchandise described in a prenge >

A3) “Board ” the Mlssourl State Board oﬁ: 1 “

ts, or receptacles; and other
as grave lots, grave space,

(8) “Funeral service” (Meierhoffer) — Conductlng of the ceremony as related to the final
disposition of the decéased as contracted between a licensed funeral establishment and next-of-
kin of the deceased. (Meierhoffer, August 4, 2008)

(9) “Insurance-Funded” Preneed Contract- A preneed contract which is designated to be funded
by payments or proceeds from an insurance policy;

- (10) “Investigation”—The process initiated by the Board after an Examination of Books
and Records has shown cause for further review of an funeral establishment, provider or seller’s
financial records. After investigation, or for cause, the Board may initiate an audit.
(Meierhoffer, August 4, 2008)
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(11) “Joint-Account Funded” Preneed Contract- A preneed contract which designates that
payments for the preneed contract made by or on behalf of the purchaser will be deposited and
maintained in a joint account;

(12) “Market value” — See DIFP Comment

(13) “Non-guaranteed contract”

(14) "Person", any individual, partnership, corporation, cooperative, association, or other entity;,

(15) "Preneed contract", any contract that provides for the final disposition of a dead human
body, or for funeral or burial services or facilities, or for funeral merchandise, where such disposition,
services, facilities or merchandise are not immediately required, including, but not limited to, an
agreement providing for a membership fee or any other fee having as its purpose the furnishing of
burial or funeral services or merchandise at a discount; (Meierhoffer)

(16) “Preneed sales agent,” any person authorized to sell a preneed contract on behalf of a
preneed seller; (Solocum)

(17) "Preneed trust", a trust established by a seller, as grantor, to receive dep051ts of, administer,
and disburse payments received under preneed contracts by such seller, together ome thereon;

(18) "Provider", the person designated to provide the dispositio 3 ée, facilites or
services, described in a preneed contract; (Euler)

(19) "Purchaser", the person who is obligated to pay u

(20) "Seller", the person who sells a preneed contra
collect and administer all payments made under

(21) "Trustee", the trustee of a preneed t

not apply to: 3

pé or for which payments received
) ! ih endowed care fund or for which a
deposit into, ay, I V \RSMo, provided that a cemetery

Q) A

obligated to provid
contract.

2. No person shall be designated as a provider, or agree to perform the obligations of a provider
under a preneed contract unless, at the time of such agreement or designation, such person is licensed
as a preneed provider by the Board. Nothing in this section shall exempt any person from meeting
the licensure requirements for a funeral establishment as provided in this chapter. (Grinston)
(Euler)

3. An applicant for a preneed provider license shall:

(1) File an application on a form promulgated by the Board and pay a licensing fee of
dollars or in an amount promulgated by the Board by rule;

tuneral or burial services, facilities, or merchandise as described in the preneed
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(2) Be authorized and registered with the Missouri Secretary of State to conduct business
in Missouri; (Euler)

(3) Identify the name and address of a custodian of records responsible for maintaining the
books and records of the provider relating to preneed contracts;

-(4) Identify the name and address of each seller authorized by the provider to sell preneed
contracts in which the provider is designated or obligated as the provider;

(5) File with the state board a written consent authorizing the state board to inspect or order an
investigation, examination or audit of the provider’s books and records which contain information
concerning preneed contracts sold for or on behalf of a preneed seller or in which the applicant is
named as a preneed provider;

(6) Each applicant, or if a corporation, each officer, director, manager, or controlling
shareholder, shall be of good morale character; (Euler)

(7) Have obtained a high school diploma or equivalent thereof; and (Euler)

(8) Meet all requirement for licensure. (Euler)

4. Each preneed provider shall apply to renew his or her license on or
first of each year or a date established by the Board by rule. A license w
prior to the renewal date shall expire. Applicants for renewal shall'

(1) File an application for renewal on a form promulg

(2) Pay a renewal fee of dollars or in an am

(3) Be authorized and registered with
in Missouri; (Euler)

(4) File an annual

feiOctober thirty-
ot*been renewed

ered into a written agreement
.to designate or obligate the

all payments made by or on behalf of a purchaser of a preneed contract and ensure the preneed contract
is managed and fulfilled, and payments remitted, in compliance with sections 333.700 to sections
333.900 and as provided by the contract. (Euler)

2.No person shall sell, perform or agree to perform the seller's obligations under, or be
designated as the seller of, any preneed contract unless, at the time of the sale, performance, agreement,
or designation, such person is licensed by the Board as a preneed seller and authorized and registered
with the Missouri Secretary of State to conduct business in Missouri.

3. Anapplicant for a preneed seller license shall:
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(1) File an application on a form promulgated by the Board and pay a licensing fee of

dollars or in an amount promulgated by the Board by rule;

(2) Be an individual resident of Missouri of eighteen years of age or a business entity duly
registered with the Missouri Secretary of State to transact business in Missouri;

(3) Each applicant, or if a corporation, each officer, director, manager, or controlling
shareholder, shall be of good morale character; (Euler)

(4) Have obtained a high school diploma or equivalent thereof; and (Euler)

(5) Meet all requirement for licensure. (Euler)

(6) Identify the name and address of a custodian of records responsible for maintaining the
books and records of the seller relating to preneed contracts;

(7) Identify the name and address of each licensed provider that has authorized the seller to
designate the licensee as a provider under a preneed contract;

(8) Have established, as grantor, a preneed trust or an agreement to utilize a preneed trust with
terms consistent with sections 333.000 to 333.071. A trust shall not be required if the applicant
certifies to the Board that the preneed seller will only sell insurance-funded or joint ccount funded
preneed contracts, and; (Meierhoffer) 2

(9) Identify the name and address of a trustee or, or if applicablé; t
any preneed trust or joint accounts will be maintained, and;

al institution where

each year or a date estab11§
renewal date sl

need sales agents. should not have to pay extra fees nor need to file extra paperwork. They
are already qualified. (Kutis)

Comment: In addition to the above comment, licensed insurance producers in the State of
Missouri should have the same arrangement. Licensing for this purpose should be for those

without funeral director licenses, apprentice funeral director registrations or insurance licenses.
(Meierhoffer, August 4, 2008)

333.730.1 Any person employed or otherwise authoﬁzed to sell, negotiate or solicit the sale of
preneed contracts for or on behalf of a preneed seller shall be registered with the Board as a preneed
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sales agent. The Board shall maintain a registry of all preneed sales agents registered with the Board.
The registry shall be deemed an open record and made available on the Board website.

2. An applicant for a preneed sales agent registration shall:

(1) File an application on a form promulgated by the Board and pay a registration fee of

dollars or in an amount promulgated by the Board by rule which shall not exceed

percent of the application fee established by the Board pursuant to Chapter 333 for a funeral director
license;

(2) Be eighteen years of age;

(3) Each applicant, or if a corporation, each officer, director, manager, or controlling
shareholder, shall be of good morale character; (Euler)

(4) Have obtained a high school diploma or equivalent thereof; and (Euler)

(5) Meet all requirement for licensure; and (Euler)

(6) Provide the name and address of each seller for whom the applicant is authorized to sell,
negotiate or solicit the sale of preneed contracts for or on behalf of the seller.

4. Each preneed sales agent shall apply to renew his or her reg1strat1on
thirty-first of each year or a date established by rule of the Board. A regi
renewed prior to the renewal date shall expire. Applicants for renewal

A before October
h has not been

on:

(2) Pay arenewal fee of
which shall not exceed percent of th
Chapter 333 for a funeral director li
(3) Provide the name

unt promulgated gt
_established by the oard pursuant to

4) Me
5
registran ; (
registrant who fai : o1 1¢ satisfying the requirements of

section 4 ofithi i g ; b Board.

t of ound guilty, or entered a plea of guilty or nolo
contendere, inia ‘crimi oS " of any state or of the United States, for any
offense reasonably, i i ctions or duties of any profession licensed or
regulated under SQCHi VO to 33 33‘900 for any offense involving the misappropriation or theft of,
clement of which is fraud, dishonesty or an act of violence, or for any
offense involving moral-turpitude, whether or not sentence is imposed.

7. A preneed sales agent who has been removed from the registry by the Board may appeal the
removal to the administrative hearing commission. Notice of such appeal must be received by the
administrative hearing commission within thirty days of mailing, by certified mail, the notice of
removal. Failure of a preneed sales agent registrant to notify the administrative hearing commission of
his or her intent to appeal waives all rights to appeal the removal. Upon notice of such person's intent
to appeal, a hearing shall be held before the administrative hearing commission in accordance with
Chapter 621, RSMo.

8. No person shall sell, negotiate or solicit the sale of any preneed on behalf of a preneed seller
unless registered as a preneed sales agent as required by this section.
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SELLERS & PROVIDERS

333.738. 1. No person shall be designated as a provider in a preneed contract unless the
provider has a written contractual agreement with the preneed seller. Any seller who designates a
person as a provider in a preneed contract without a contractual relationship with such person is in
violation of the provisions of sections 333.700 to 333.900. (Euler)

2. The written agreement required by this section shall include:

(1) Written consent from the provider authorizing the seller to designate or obligate the
provider under a preneed contract; (Meierhoffer)

(2) Procedures for tracking preneed contract funds or payments received by the provider and
for remitting such funds or payments to the seller, including, the time period authorized by the seller
for the remittance of funds and payments, and;

(3) The signatures of the seller and the provider or their authorized representatives and the date
such signature was obtained.

3. A provider shall notify the Board within fifteen days of authorizing or otherwise agreeing to
allow a seller to designate him or her as the provider under any preneed contract. .

4. Any person who knowingly permits a seller to sell a preneed c
as the provider shall be obligated to provide the dlspos1t10n or
described in the preneed contract for the beneficiary.
subsection shall be provided in writing, within thirty day
seller is designating him or her as the provi
(Meierhoffer)

rating him or her
ndise and services
s required by this

and the contract cor

(2) Identi
preneed seller;

(3) Set out in detail the final disposition arrangements for the beneficiary or the funeral or
burial services, facilities and merchandise to be provided,;

(4) Identify on its face whether the contract is trust-funded, insurance-funded or joint-account
funded;

(5) Designate whether the costs for the final disposition or the funeral or burial services,
facilities or merchandise are guaranteed or nonguaranteed. If only a portion of the costs are

guaranteed, the contract shall clearly and separately identify the costs that are guaranteed and the costs
that are non-guaranteed, :

f‘ﬂe, address, phone and license number of the preneed provider and the
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(6) Prominently identify if the contract is revocable or irrevocable;

(7) Set forth the terms for cancellation by the purchaser or by the seller on default of payment
and transfer of the contract; (Meierhoffer).

(8) Identify the preneed trust or joint account into which contract payments shall be deposited,
including the name and address of the trustee or the financial institution thereof

(10) Include the name, address and phone number of any insurance company issuing an
insurance policy used to fund the preneed contract;

(11) Identify the type of insurance that will be used to fund the insurance policy, including, the
number of such policy, if available;

(Meierhoffer).

(12) Identify any other type of expenses or taxes that may be deducted from preneed funds, and
the amount of any such expense if known by the seller at the time of the sale;

(13) Include the name and signature of the purchaser, the preneed sales agent responsible for
the sale of, if any, and of the seller, or its duly authorized representative;

(14) Include the signature of the preneed provider, or their designee, if the-pteneed contract is
sold to the purchaser by the provider; and (Meierhoffer). ;

(Meierhoffer).

(15) Comply with the provisions of section 333.70
pursuant thereto.

2. A preneed contract shall be voidable
purchaser’s legal representatlve if

as a trust-funded, insurance-funded or joint-
f the purchaser A seller, provider, or sales

] langnage any financial consequences the redesignation may have.
These shall incluc ) imum, any reduction in cash surrender value, interest accrual, and
fees as provided in this'section. The seller, provider, or sales agent must secure the purchaser’s
signature on such a disclosure statement or purchaser will not be deemed to have consented to
the redesignation. (Solocum)

TRUST FUNDED PRENEED CONTRACTS

333.745.1. A trust-funded preneed contract shall comply with sections 333.700 to 333.900 and
the specific requirements of sections 333.745 to 333.750. A seller shall deposit payments received
on a trust funded preneed contact into a trust designated by this section within forty five days of
receipt of such funds by the seller or its designee. (Grinston)
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2. The trustee of a preneed trust shall be a state or federally chartered financial institution
authorized to exercise trust powers in Missouri. The trustee shall accept all deposits made to it for a
preneed contract and shall hold, administer, and distribute such deposits, in trust, as trust principal,
pursuant to sections 333.700 to 333.900.

3. The financial institution referenced herein may neither control nor be controlled by or under
common control with the seller. The term “control” including terms, “controlled by” and “under
common control” with, means the possession, direct or indirect, of the power to direct or cause the
direction of the management and polices of a person, whether through the ownership of voting
securities, by contact other than the power is the result of an official position with or corporate office
held otherwise, unless the power is the result of an official position with or corporate office held by the
person. Control shall be presumed to exist if any person, directly or indirectly, owns, controls, holds
with the power to vote, or holds proxies representing, ten percent or more of the voting securities of
any other person. This presumption may be rebutted by a showing to the board and within its sole
discretion that control does not in fact exist.

4. Payments regarding two or more preneed contracts may be depOSIted interand commingled
in the same preneed trust, so long as the trust s grantor is the seller of all. eed contracts and

ayments, earnings

8. The trustee of a preneed trust shall maintain adequate books and records of all transactions
administered through the trust and pertaining to the trust generally. The trustee shall assist the seller
who established the trust or its successor in interest in the preparation of the annual report described in
section 333.000. The seller shall furnish to each contract purchaser, within fifteen days after receipt of
the purchaser's written request, a written statement of all deposits made to such trust regarding such
purchaser's contract (Strike Slocum’s addition, Meierhoffer, August 4, 2008)
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9. A preneed trust shall terminate when trust principal no longer includes any payments made
under any preneed contract, and upon such termination the trustee shall distribute all trust property,
including principal and undistributed income, to the seller which established the trust.

333.747.1 All property held in a preneed trust, including principal and undistributed income,
shall be invested and reinvested by the trustee thereof and shall only be invested and reinvested in
investments which have reasonable potential for growth or producing income.

2. A trustee shall invest and manage trust assets as a prudent investor would, by considering
the purposes, terms, distribution requirements, and other circumstances of the trust. In satisfying this
standard, the trustee shall exercise reasonable care, skill, and caution. In no instance shall funds in or
belonging to a preneed trust be invested in any term life insurance product. A trustee who has special
skills or expertise, or is named trustee in reliance upon the trustee's representation that the trustee has
special skills or expertise, has a duty to use those special skills or expertise when investing and
managing trust assets, and;

3. A trustee shall diversify the investments of the trust unless the trustee reasonably determines
that, because of special circumstances, the purposes of the trust are better served withott diversifying.

4. Ininvesting and managing trust assets, a trustee shall consider t _g}as are relevant -
to the trust:

(1) General economic conditions;
(2) The possible effect of inflation or deﬂatlon

er, prenee
‘of or belongmg to a preneed trust.

the scope and terms of the delegation, consistent with the purposes and terms

of the trust; and

(3) Periodically rev1ew1ng the agent's actions in order to monitor the agent's performance and
compliance with the terms of the delegation.

2. In performing a delegated function, an agent owes a duty to the trust to exercise reasonable
care to comply with the terms of the delegation. .

3. By accepting a delegation of powers or duties from the trustee of a preneed trust, an agent
submits to the jurisdiction of the courts of this state.

4. Delegation of an agent as provided herein shall not relieve the trustee of any duty or
responsibility imposed on the trustee by sections 333.700 to 333.900 or the trust agreement.
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333.750.1 A trustee shall not sell, invest or authorize any transaction involving the investment
or management of trust property with:

(1) The spouse of the trustee;

(2) The descendants, siblings, parents, or spouses of a preneed seller or an officer, manager,
director or employee of a preneed seller, provider or preneed sales agent;

(3) An agent, p d sales agent or attorney of the trustee, preneed seller or provider; or

(4) A corporation or other person or enterprise in which the trustee, preneed seller, preneed

provider, or a preneed provider owns a significant interest or has an interest that might affect the
trustee's best judgment.

INSURANCE-FUNDED PRENEED CONTRACTS

SEE DIFP document.

333.751.1. An insurance-funded preneed contract shall comply with sections 333.700 to
333.900 and the specific requirements of this section.

2. In no event shall the seller or provider, or any agent, receive or collect o the purchaser of
an insurance-funded preneed contract any amount in excess of what is requi premiums on
the insurance policy as assessed or required by the insurer as for the insurance

amounts assessed by the insurer.
3. Payments collected by
contract shall be promptly r

act used'to fund a preneed contract.
t provider shall accept an assignment of insurance proceeds or knowingly
allow the preneed seller-or provider to be designated as the beneficiary in an insurance policy unless a
preneed contract has also been issued by a licensed seller. A preneed contract shall only be required by
this section if the insurance proceeds are to be used for the final disposition of a dead human body, or
for funeral or burial services or facilities, or for funeral merchandise, where such disposition, services,
facilities or merchandise are not immediately required and the price of such services, facilities or
merchandise are guaranteed by the provider or seller. A preneed contract written pursuant to this
subsection shall be deemed an insurance-funded preneed contract and shall comply with this section
and all applicable provisions of sections 333.700 to 333.900.

9. Laws regulating insurance shall not apply to preneed contracts, but shall apply to any
insurance sold with a preneed contract.
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~ ANNUAL REPORTS

SEE DIFP document.

333.760. 1. Each preneed seller shall file an annual report with the Board which shall contain,
at least the following information:

(1) The name, addresses and contract number of all purchasers as reflected in any preneed
contract sold since the filing of the last report;
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(2) The total number and total face value of preneed contracts sold since the filing of the last
report;

(3) The contract amount of each preneed contract sold since the filing of the last report,
identified by contract;

(4) The amount of funds received by the seller for payment on each preneed contract since the
filing of the last report, identified by contract, and the date such funds were received; :

(5) The total amount of funds retained by the seller for administrative expenses from payments
received on behalf of a purchaser since the filing of the last report, identified by contract;

(6) The name, address and license number of all preneed sales agents employed or authorized
to sell preneed contracts on behalf of the seller;

(7) The date the report is submitted and the date of the last report;

(8) The number of all Missouri preneed contracts fulfilled by the preneed seller during the
preceding calendar year;

(9) The name and address of each provider with whom it is under contract;

(10) The name and address of the person designated by the seller as cus
books and records relating to the sale of preneed contracts.

(11) Written consent authorizing the state board to orde
audit of any joint or trust account established pursuant to sgctior
depository or account number.

ah of the seller’s

atiof gnd Vif necessary an
10 333900, designated by

amination and if

eneed contracts;
s coniplete and correct by an officer
the ‘penalty ofymaking a false

(Meierhoffer, (
numbers of such ‘and; \ b

_ 1ce as reported in the previous year's report;

(3) The curtenttrust fund balance;

“ PrincipaYCOntributions received by the trustee since the previous report;

(5) Total trust earnings and total distributions to the preneed seller since the previous report;

(6) A statement of all assets and investments of the trust listing cash, real or personal property,
stocks, bonds, and other assets, showing cost, acquisition date and current market value of each asset
and investment, and,

(8) Total expenses, excluding distributions to the preneed seller, since the previous report.
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(9) The information required by subsections (1) to (8) of this section shall be certified to under
oath as complete and correct by a corporate officer of the trustee. The trustee shall be subject to the
penalty of making a false affidavit or declaration.

3. A preneed seller that sells or who has sold joint-account funded preneed contracts shall also
include in the annual report required by section 1 of this section:

(1) The name and address of the financial institution in Missouri in which it maintains the joint
account and the account numbers for each joint account, and;

(2) The amount on deposit in each joint account;

(3) The joint account balance as reported in the previous year's report;

(4) Principal contributions placed into each joint account since the filing of the previous report;

(5) Total earnings since the previous report;

(6) Total distributions to the preneed seller from each joint account since the previous report;

(7) Total expenses deducted from the joint account, excluding distributions to the preneed
seller, since the previous report, and;

(8) The information required by subsections (1) to (7) of this section shall be:¢é
oath as complete and correct by an authorized representative of the financi
shall be subject to the penalty of making a false affidavit or declarat ;
4. A preneed seller that sells or who has sold any insur:

ified to under
. The affiant

ach policy, and,
jon shall be certified to under

5. All ‘reports required by this section st % I2be filed by the thirty-first day of October of each
year or by the daf ggstablishé' yy the Board by rule. Annual reports filed after the date provided herein

a late f : 2 dollars for every month past the renewal deadline or in an

)fails to file their annual report on or before the thirty-first day of October shall
be prohibited from selling any preneed contracts until the annual report, and all applicable fees, have
been paid to the board.

RECORD RETENTION

333.762. A preneed seller shall maintain:

(1) Adequate records of all preneed contracts and related agreements with providers, the trustee
of a preneed trust, or the financial institution holding a joint account established pursuant to 333.700 to
333.900;

(2) Records of preneed contracts, including financial institution statements and certificate
of performance signed by the next-of-kin or responsible party for the deceased (Meierhoffer,
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August 4, 2008) shall be maintained by the seller for the duration of the contract and for no less than

(2) years after the final disposition of the beneficiary or after the funeral or burial facilities, services or

merchandise designated in the contract or cancellation of the contract. (Euler)
INVESTIGATION/INSPECTIONS

333.765.1. The Board shall have authority to:

(1) Conduct inspections of preneed providers, sellers and preneed sales agent to determine
compliance with sections 333.700 to 333.900, at the discretion of the Board and with or without cause;

(2) Investigate the activities of any preneed seller, provider or preneed sales agent for the
purpose of determining violations of sections 333.700 to 333.900 or to determine whether grounds
exist for disciplining any person licensed or regulated under sections 333.700 to 333.900. The Board
shall have authority to conduct an investigation if an inspection authorized by this section identifies a
violation of sections 333.700 to 333.900 or upon receipt of a complaint filed with the Board or by the
Board staff; (Euler)

(3) Conduct a financial examination of the books and records of a licensee, and if necessary an
audit of a licensee or any trust or joint account, to determine if preneed funds are being maintained or
handled by the licensee as required by sections 333.700 to 333. 900 T shall conduct a
financial examination of the books and records of each preneed se d by this section at
offer, August 4,
nd Meierhoffer)

(Strike random sampling, Meierhoffer, Augus|
2. Upon determmmg that an inspection, i

be conducted,
. the board to

the other depar ments or the attorney general’s assnstance, should this be necessary"
(Meierhoffer, August 4, 2008)

3. Upon request by the board, a licensee or registrant shall make the books and records of the
licensee or registrant available to the board for inspection and copying at any reasonable time,
including, any insurance, trust, joint account or financial institution records deemed necessary by the
board to determine compliance with sections 333.700 to 333.900.

4. The board or a designated member thereof or any agent authorized by the board may enter
the office, premises, establishment, or place of business of any preneed seller or provider of funeral
service contracts licensed in this state, or any office, premises, establishment, or place where the
practice of selling and/or providing preneed funerals is carried on, or where such practice is advertised
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as being carried on for the purpose of inspecting such office, premises, establishment, or place to
determine compliance with sections 333.700 to 333.900, or for the purpose of inspecting, examining,
investigating or auditing the licensee or the sale of preneed contracts.

5. The board shall have the power to issue subpoenas to compel the production of records and
papers by any licensee, trustee or registrant of the board. Subpoenas issued pursuant to this section
shall be served in the same manner as subpoenas in a criminal case.

6. All preneed sellers, providers, sales agents, or trustees shall cooperate with the state board
or its designee, the division of finance, the department of insurance, financial institutions and
professional registration and the office of the attorney general of Missouri, in any Inspection,
investigation, examination or audit brought under the provisions of sections 333.700 to 333.900.

7. This section shall not be construed to limit the board’s authority to file a complaint with the
administrative hearing commission charging a licensee of the board with any actionable conduct or
violation, regardless of whether such complaint exceeds the scope of acts charged in a preliminary
public complaint filed with the board and whether any public complaint has been filed with the board.

8. The state board, the division of finance, the department of insufance, financial
institutions and professional registration and the office of the attorne ofMissouri may
share information relating to any preneed investigation, exam' ioi

9. If an investigation, audit or examination finds

Comment Please clarlfy what “finds a viola

(12) Approy onment and compensation of agents;

(13) Determine the propriety of investments or of principal and income allocations, or;

(17) Determine the timing and quantity of distributions and dispositions of assets.

(18) This section does not preclude any other authority vested in the attorney general by law.

_ DISCIPLINARY ACTION

333.770. 1. The board may refuse to issue any registration or license required by sections
333.700 to 333.900 for one or any combination of causes stated in subsection 2 of this section. The
board shall notify the applicant in writing of the reasons for the refusal and shall advise the applicant of

his right to file a complaint with the administrative hearing commission as provided by chapter 621,
RSMo.
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2. The board may cause a complaint to be filed with the administrative hearing commission as
provided by chapter 621, RSMo, against any preneed seller or provider licensed with the board [or
preneed counselor registered with the board] or any person who has failed to renew or has surrendered
his license [or registration] for any one or any combination of the following causes:

(1) Use of any controlled substance, as defined in chapter 195, RSMo, or alcoholic beverage to
an extent that such use impairs a person's ability to perform the work of any profession registered under
sections 333.700 to 333.900;

(2) The person has been finally adjudicated and found guilty, or entered a plea of guilty or nolo
contendere, in a criminal prosecution under the laws of any state or of the United States, for any
offense involving the misappropriation or theft of funds, elder abuse, or for any offense an essential
element of which is fraud, dishonesty or an act of violence, or for any offense involving moral
turpitude, whether or not sentence is imposed; (Euler)

(3) Use of fraud, deception, misrepresentation or bribery in securing any license or registration .

_pursuant to sections 333.700 to 333.900;

(4) Obtaining or attempting to obtain any fee, charge, tuition or other c
deception or misrepresentation;

(5) Incompetency, misconduct, gross negligence, fraud, misrep
performance of the functions or duties of the profession.
registered;

@) Impersonatlon
allowing any 0n, {0 use

preneed provi

not licensed or re ) igible tobpracﬁce under sections 333. 700 to 333. 900
(12) Issuance of are stration o ,hcense based upon a matenal mlstake of fact;

333.900 or any rule: ulgated thereunder; (Euler)

(14) Violation of any professional trust or confidence;

(15) Make or file any report required by sections 333.000 to 333.999 which the licensee or
registrant knows to be false or knowingly fail to make or file a report required by sections 333.000 to
333.999;

(16) Use of any advertisement, solicitation or preneed contract which is false, misleading or
deceptive to the general public or persons to whom the advertisement or solicitation is primarily
directed, and;

(17) Willfully and through undue influence selling a preneed contract, or;
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(18 If the Federal Trade Commission finds a violation, the remedy will be determined by
the FTC and no lesser authority or state should have any penalty. (Meierhoffer, August 4, 2008)

3. After the filing of such complaint, the proceedings shall be conducted in accordance with the
provisions of chapter 621, RSMo. Upon a finding by the administrative hearing commission that the
grounds, provided in subsection 2, for disciplinary action are met, the board may, singly or in
combination, censure or place the person named in the complaint on probation on such terms and
conditions as the board deems appropriate for a period not to exceed five years, or may suspend, for a
period not to exceed three years, or revoke the license. COMMENT: Civil penalty/fines. (Solocum)

4. Notwithstanding any other provision of this section, the board may automatically suspend
any license issued pursuant to Chapter 333/sections 333.700-333.900 if the board finds, after an
inspection, examination, investigation or audit a shortage in the trust fund or joint account which
exceeds [twenty percent of the amount required to be held in the trust or joint account or fifty thousand
dollars, whichever is lesser] or upon being adjudicated and found guilty, or entering a plea of guilty or
nolo contendere, in a criminal prosecution under the laws of any state or of the United States, for any
offense involving elder abuse, violence, sexual misconduct or ing: the stealing,
misappropriation or theft of funds (Grinston/Euler) :

suspension. Failure of a person whose license

commission of his or her intent to_appeal waiv ppeal the suspensi

0

Ngimf”“/ tive heari g commission.

:rov1319ﬁs of sections 333.700 to 333.900 shall be enforceable by and
haser's legal representative or hjs successor designated in such contract,

333.785. 1. Any person, including the officers, directors, partners, agents or employees of such
person, who shall knowingly and willfully violate or assist or enable any person to violate any
provision of sections 333.700 to 333.900 by incompetence, misconduct, gross negligence, fraud,
misrepresentation, or dishonesty is guilty of a class C felony. Each violation of any provision of
sections 333.700 to 333.900 constitutes a separate offense and may be prosecuted individually. The
attorney general shall have concurrent jurisdiction with any local prosecutor to prosecute under this
section.

2. Any violation of the provisions of sections 333.700 to 333.900 shall constitute a violation of
the provisions of section 407.020, RSMo. In any proceeding brought by the attorney general for a
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violation of the provisions of sections 333.700 to 333.900, the court may order all relief and penalties
authorized under chapter 407 and, in addition to imposing the penalties provided for in sections
333.700 to 333.900, order the revocation or suspension of the [registration] license of a defendant
seller or provider.

INJUNCTIONS

333.790. 1. Upon application by the board, and the necessary burden having been met, a court
of general jurisdiction may grant an injunction, restraining order or other order as may be appropriate
to enjoin a person from: _

(1) Offering to engage or engaging in the performance of any acts or practices for which a
registration or authority, permit or license is required by sections 333.700 to 333.900 upon a showing
that such acts or practices were performed or offered to be performed without the required registration
or authority, permit or license; or

(2) Engaging in any practice or business authorized by a registration or authority, permit or
license issued pursuant to sections 333.700 to 333.900 that is in violation of sections 333.700 to

s danger to the

in the county in which the defendant resides or, % A
corporation maintains its principaLgﬁﬁce or in Cy

provider in a pren

(c) The name, address and license number of the provider assuming or agreeing to assume the
licensee’s obligations as a provider under a preneed contract, if any;

(d) The name, address and phone number of a custodian who will maintain the books and
records of the provider containing information about preneed contracts in which the licensee is or was
formerly designated as provider,

(¢) A final annual report containing the information required by section 333.000;

(e) The date the provider intends to sell or otherwise dispose of its business assets, or its stock
if a corporation, or to cease to doing business, and;

(f) Any other information required by the Board by rule.
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3. Within three days after the provider sells or transfers its assets or stock or ceases doing
business, the former provider shall notify each seller in writing that the former provider has sold or
transferred its assets or stock or has ceased doing business.

(a) Within thirty days after the seller receives notification from the provider under this
subsection, the seller shall provide written notification to all purchasers with outstanding preneed
contracts in which the former provider was designated as provider indicating that the provider has
transferred ownership or has ceased doing business. Such notice shall give the purchaser the option to
select another provider that has a written agreement with the seller pursuant to the provisions of
sections 333.000 or to cancel the contract if an alternate provider is not accepted by the purchaser.

(b) If an alternate provider is selected by the purchaser, the seller shall amend the preneed
contract to reflect the change in provider and shall notify the new provider of the designation;

(c) If the purchaser elects to cancel the contract, the seller shall refund all amounts paid by or
on behalf of the purchaser and any related interest. Nothing in this section shall be construed to
prohibit a seller from seeking reimbursement from the former provider of any funds paid to the
purchaser after a cancellation authorized by this subsection. :

4 A preneed provider not subject to subdivision 1 of this se

provider assuming the provider obligations under the cont 1 akt nate ovider is selected by
the purchaser, the seller shall amend the preneed contract ¢ i provider and shall
prov1de the purchaser with a copy of the amended ¢t

) selling or
all file a

information requlre

b aofz éustodlan for the books and records of the seller

corporation, or to ¢ g business; (Meierhoffer)

(d) A notai afid signed statement from the person assuming or agreeing to assume the
obligations of the seller indicating that the assuming seller has been provided with a copy of the seller’s
final annual report and has consented to assuming the outstanding obligations of the seller;

(¢) In lieu of the notarized statement required by subdivision (8), the seller may file a plan
detailing how the assets of the seller will be set a51de and used to service all outstanding preneed
contracts sold by the seller, and;

() Any other information required by the Board by rule.

3. Within thirty days after assuming the obligations of a seller pursuant to this section, the
assuming preneed seller shall:
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(1) Notify each provider in writing that the former seller has sold or transferred its assets or
stock or has ceased doing business, and;

(2) Provide written notification to the purchasers of each preneed contract assumed by the
seller indicating that the former seller has transferred ownership or has ceased doing business.
(Meierhoff)

(Meierhoffer)5. A preneed seller not subject to subdivision 1 of this section may only transfer its
obligations as a seller under a preneed contract to an alternate seller upon consent of the purchaser and
the person assuming the obligations of the seller under the contract. If the purchaser fails to consent,
the seller shall refund all amounts paid by or on behalf of the purchaser with any related interest or
earnings. If the purchaser and seller consent to the transfer, the seller shall amend the preneed contract
to reflect the change and shall provide the purchaser with a copy of the amended contract.

6. Nothing in this section shall be construed to require the state board to audit, investigate or
examine the books and records of a seller subject to the provisions of this section nor shall this section
be construed to amend, rescind or supersede any duty imposed on, or due diligence required of, an
entity assuming the obligations of the seller.

7. The office of the attorney general shall have authority to initi
otherwise ensure compliance with this section by a former preneed provid

ion to compel or

ind maintain credit
c. payment of death

This reporting fee: pald annually and may be collected from the purchaser of the preneed
contract as an add arge or remitted to the state board from the funds of the seller. The
reporting fee shall be in  addition to the fees authorized by section 333.000.
RULEMAKING

333.850. 1. The board shall establish the amount of the fees authorized in this chapter and
required by rules promulgated thereunder. Such fees shall be set at a level to produce revenue which
does not substantially exceed the cost and expense of administering this chapter.

- 2. The board shall promulgate and enforce rules for the transaction of its business and for
standards of service and practice to be followed for the licensing and registration of providers, sellers
and counselors deemed necessary for the public good and consistent with the laws of this state.

Missouri State Board of Embalmers and Funeral Directors, Chapter 436 Review Committee
Open Meeting Minutes

August 12, 2008

Page 23



3 Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it complies with and
is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo.
This section and chapter 536, RSMo, are nonseverable and if any of the powers vested with the general
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to disapprove and
annul a rule are subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2008, shall be invalid and void.

Public Suggestions/Proposals
The board requested suggestions and proposals for review and consideration from the 436
Committee Members and public attendees.

Chairman Reinhard made sure that all 436 Committee Members and the public attending
were provided materials for today’s meeting. All proposals and comments are provided in
PDF format on the Board's website under meeting postings, and will be maintained as a part
of the meeting minutes. :

AARP Comments .
Bill Stalter Letter to Connie Clarkston 436 Recommendatioh:
Bill Stalter Letter to Linda Bohrer 436 Recommendatlo
Draft of Trusting & Cancellation

Funeral Consumer Alliance Comments 436
Homesteader 436 Proposed Draft
Michael Meierhoffer 436 5e

: % licensee or applicant for licensure; and
Mo for discussing general legal actions, causes of action
: rprivileged communications between this agency and its
d’ with James Reinhard, Gary Fraker, Todd Mahn, and John
r with no votes in opposition. Joy Gerstein were absent for this
portion of the meetlng and Martin Vernon was absent from the entire meeting.

The board recessed for a Closed Meeting working lunch at 12:00 p.m. and will reconvene at
1:30 p.m.

12:15 p.m. — 1:30 p.m. — Closed Meeting

Division of Professional Registration
3605 Missouri Boulevard
Jefferson City, Missouri
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1:30 p.m. - 5:00 p.m. — Open Meeting
Missouri Council of School Administrators

3550 Amazonas Drive (lower level)
Jefferson City, MO 65109

The State Board of Embalmers and Funeral Directors, Chapter 436 Review Committee,
returned to open session. The open meeting was called to order by James Reinhard,

Chairman, at 1:30 p.m., at the Missouri Council of School Administrators, 3550 Amazonas
Drive, Jefferson City, Missouri.

Chapter 436 Review discussion continued throughout the meeting. The board requested
additional comments from the 436 Committee Members and public attendees to the Chapter
436 Draft to be received by no later than August 22, 2008. Another draft with the additional
comments will be sent out to everyone and possibly schedule a meetlng tber\ﬁﬁ;a]k of August
25" A Draft of the Final Recommendation from the Chapter 436 ittee will be
submitted to the Joint Committee as the final product. A

of the meeting
James Reinhard thanked everyone on behalf of the Board artment, for their

Adjournment

A motion was made by Tod
with Gary Fraker Todd?
votes in opp :
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OPEN MEETING MINUTES
Missouri State Board of Embalmers
and Funeral Directors
Conference Call

August 26, 2008 — 3:30 p.m.
Division of Professional Registration
3605 Missouri Blvd.
Jefferson City, Missouri

The meeting of the Missouri State Board of Embalmers and Funeral Directors was called to
order via conference call by James Reinhard, Chairman, at 3:35 p.m. on Tuesday, August 26,

2008, at the Division of Professional Registration, 3605 Missouri Boulevard, Jefferson City,
Missouri.

Board NMembers Present
James Reinhard, Chalrman - via conference caII

Counsel - via conference call
rney Seneral - via conference call

Closed Meeting

Motion was made by John McCulloch and seconded by Gary Fraker to move into closed
session and that all records and votes, to the extent permitted by law, pertaining to and/or
resulting from the closed meeting be closed pursuant to Section 610.021 Subsection (14) and
620.010.14 Subsection (7) RSMo for discussing educational transcripts and/or test scores
and/or complaints and/or audits and/or investigative reports and/or other information
pertaining to the licensee or applicant for licensure; Section 610.021 Subsection (1) RSMo for
discussing general legal actions, causes of action or litigation and any confidential or
privleged communications between this agency and its attorney. Motion carried with Martin
Vernon, Gary Fraker, Todd Mahn, and John McCulloch voting in favor with no votes in
opposition. Joy Gerstein was absent from the entire meeting.



Adjournment

A motion was made by Martin Vernon and seconded by Todd Mahn to adjourn. Motion
carried with Martin Vernon, Gary Fraker, Todd Mahn, and John McCuilloch voting in favor with
no votes in opposition. Joy Gerstein was absent from the entire ting. 1 The meeting
adjourned at 4:45 pm on Tuesday, August 26, 2008. S

Executive Director:

Approved by the Board on:
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OPEN MEETING MINUTES
Missouri State Board of Embalmers
and Funeral Directors

September 4, 2008
Missouri Council of School Administrators
3550 Amazonas Drive (lower level)
Jefferson City, Missouri

Thursday, Septemer 4, — 9:30a.m.

The meeting of the Missouri State Board of Embalmers and Funeral Directors, was called to
order by James Reinhard, Chairman, at 9:30 a.m. on Thursday, September 4, 2008, at the
Missouri Council of School Administrators, 3550 Amazonas Drive, Jefferson City, Missouri.

Board Members Present
James Reinhard, Chairman - via conference call
Martin Vernon, Vice-Chairman - via conference call
Gary Fraker, Secretary - via conference call

Daniel (Todd) Mahn, Member - via conference call
John McCulloch, Member

Board Members Absent:
Joy Gerstein, Public Mem

Staff Present!

Public Presen
David Broeker,

‘Registration (“DIFP”)

Mary Erickson, Sen ement Counsel- DIFP

Rich Weaver, Deputy € ssioner, Division of Finance

Bob Baker, Wright Baker Hill Funeral Home

Representative Timothy Meadows

Darlene Russell, CFL Preneed

Bill Stalter, Stalter Legal Services

Don Otto, Executive Director, Missouri Funeral Directors and Embalmers
Association/Missouri Funeral Trust

Ann Monaco Warren, Inglish & Monaco

Mike Winters, Lobbyist, American Prearranged Services

Tami Holliday, Hendren Andrea LLC



Brad Speaks, Speaks Family Legacy Chapels

Chris Moody, SCI

J. Scott Lindley, Lindley Funeral Home

Tom Reichards, Executive Director of Endowed Care Cemeteries

Public Present via Conference Call

Sharon Euler, Office of the Attorney General

Sarah Madden, Attorney General's Office

Rich Alm, Kansas City Star

Michael Meierhoffer, Meierhoffer Funeral Home & Crematory, Inc.
John Moore, Moore Funeral Home

Bill Stuart, Cater Funeral Home

Approval of Agenda
Motion was made by Gary Fraker and seconded by Todd Mahn to approve the:open agenda.
Motion carried with Martin Vernon, Gary Fraker, Todd Mahn, and J lloch voting in
favor with no votes in opposition. Joy Gerstein was absent for the

board'’s legal counsel w;
be summanzed in the

' all public

Over the last year,a
impact on Missouri
crisis has focused mugh
436, RSMo, govemin‘

crisis in the preneed industry. Estimates of the financial
¢ dustry are alarming. Although recent concerns relate to a single entity, the
n on the regulation of preneed funeral contracts in the state of Missouri and Chapter

Pursuant to Missouri law, regulatory jurisdiction over preneed sales is vested in the Missouri State Board of Embalmers and
Funeral Directors (the “Board”).  As part of its statutory duties, the Board annually reviews legislation to identify potential
recommendations of the Board. In recent years, this process has included a review of Chapter 436.

As part of its annual legislative review, the Board was invited to gather a working group of representatives from across the
preneed industry to collectively identify suggested preneed recommendations for the Joint Committee’s review. The
Working Group consisted of participants from all aspects of the preneed industry, including, consumer group liaisons,
members of the State Board and representatives from the funeral, preneed and insurance industries.

The Working Group respectfully submits the attached recommendations to the Joint Committee for review. While a myriad
of opinions were identified, the Working Group unanimously agreed that revisions to Chapter 436 are desperately needed to
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better protect Missouri consumers and those funeral directors, funeral establishments, preneed providers and preneed sellers
who truly dedicate themselves to serving the public.

We commend the General Assembly in convening the Joint Committee and in dedicating the time and resources to this
important task.

Sincerely,

To be determined

INDEX
L GENERAL OVERVIEW
II. RECOMMENDATIONS

I.  General Regulatory AUthOIity......cooveiiinecnirnrrresrn s
1L DEfINILIONS 1.eecvveeveerereiieeierec e e e s s e s e e et e st e saesres s e snassecvesssessessnessressnsnbessmsssonis
IIL. Licensing/ReIStration ......ccoccvereretrirerrrerieescrrarnrnennnesisisasesesienssesssmsssisississssesens
Iv. Preneed CONIACES ...ueeivreevveeierereciteseeeeeeeecnessesseesessersensesessseasessseens
V.  Preneed Providers............ sttt ettt e e et neerasban s e s s resas
VL Trust-Funded Preneed Plans............cccoeveeinveveveeeeereennnnes
VIL.  Regulation of Trusts & Trustees.......cccocevvenee
VIIL Insurance-Funded Preneed Plans

areas of agreement ami tots, industry representatives and consumer groups. At the close of the legislative session,
Senator Delbert Scott and Representative Jay Wasson met with several of the legislative participants to discuss many of the
Chapter 436 concerns. The Board was subsequently asked to formulate a working group to help identify the collective areas
of agreement and to collate suggested legislative recommendations for the Joint Committee’s review.

The Working Group subsequently participated in a series of six (6) meetings in Jefferson City, Missouri. 1 Meetings of the
Working Group were organized and hosted by the Board and conducted as open meetings in accordance with Chapter 610,
RSMo. As required y Missouri law, notice of meetings were made publicly available and postel on the Board’s website.
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II. PARTICIPANTS:

The Working Group consisted of representatives from all aspects of the preneed industry, including, preneed providers and
sellers as well representatives from consumer groups, the Missouri Funeral Directors and Embalmers Association, related
insurance companies and representatives from small, large and minority funeral establishments. Participants were chosen
from prior legislative involvement and from recommendations made by legislators, Board members and related consumer

groups. Members of the public were also invited to attend and given an opportunity to provide both oral and written
comments.

The Working Group included:
REGULATORS:
Linda Bohrer Acting Director- Department of Insurance, Financial Institutions and Professional
Registration (“DIFP”)
David Broeker Division Director, Division of Professional Registration*
Sharon Euler Office of the Attorney General
Mary Erickson Senior Enforcement Counsel DIFP
Larry McCord General Counsel- DIFP
Mark Stahlhuth Senior Counsel- Financial Section, DIFP
Rich Weaver Director, Division of Finance
ADDITIONAL PARTICIPANTS: !
James Reinhard, Chair, State Board of Embalmers and Funeral Director, ok
Gary Fraker Board Member %
Joy Gerstein Board Member
Todd Mahn Board Member
Martin Vernon Board Member
John McCulloch Board Member/Ameri
Bob Baker Wright Bake
Barbara Brown i
Norma Collins
Tom Kutis/

¥
cecutive Director, Missouri Funeral Director and
mbalmers Association/Missouri Funeral Trust
Inglish & Monaco- Representing Homesteaders Life Insurance, etc.
Lobbyist, American Prearranged Services

COMMITTEE SUPPORT STAFF:

Mike Winters

Connie Clarkston Director of Budget & Legislation, Division of Professional Registration

Becky Dunn Executive Director, State Board’

Jeana Groose Administrative Assistant to Director of Budget & Legislation, Division of Professional
Registration’

Kimberly Grinston Legal Counsel, Division of Professional Registration’

Lori Hayes Inspector, State Board"
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II1. REVIEW PROCESS:

To guide the review, the Board formulated a survey containing a listing by topic area of Chapter 436 proposals previously
submitted to the Board. Participants were asked to rank the priority of topic areas for purposes of discussion. Rankings
were subsequently compiled by the Division and used to structure Working Group discussions. [See Appendix 1- Bd.
Survey].

The surveyed topics were ranked as follows:

[INCLUDE SURVEY RESULTS HERE]

For purposes of this Report, recommendations have been categorized as follows:
Unanimous Recommendations: Recommended by a unanimous vote of all Working Group
Participants.
Consensus Recommendations: Recommended by an overwhelming majority of Participants,
generally with less than 15% of Participants

dissenting.

Majority Recommendations: Recommended by a simple majority vote of Working Group
Participants. .

Unresolved: Majority vote not reached. Suggestions from Participant§ been provided.

GENERAL REGULATORY AUTHORITY
Working Group agreed to the following unanimous recommendations
1. Regulatory authority over Chapter 436 and preneed licensing
transferred to another agency. However, regulati
Division of Finance.

! Comments: The Division and Board support this. proposal “but would also support s
transferrzng authorzty if ¢ another regulatory agency is deemed miore appropriate. -
2. ; d s to prosecute
‘Comments: — Stalter Legal Servlces suggested that provldmg concurrent: ]urlsdlcnon
should be condition upon a requirement that the prosecutor confer with the State Board prior
to initiating legal proceedings. Stalter also recommended that concurrent ]urlsdlcnon should -
be llmlted to violations involving theft or fraud.
3.
4.

! Comments: The Board indicated this proposal ‘would allow them to utilize both the Attorney

General's Office and outside counsel, if necessary. Represe'ntatives from the Attorney
General’s Office refrained from the vote. .

'

« Comments: - Funeral Consuiiiers Alliance suggested that the current licensee .
confidentiality restrictions should also be revised to allow dissemination of more information
to the public. - Division staff indicated that the current conﬁdennahty restrictions apply toall
regulated boards/commlsswns wlthln the Dwzswn and would require a statutory change.
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DEFINITIONS
The deﬁnltlons governing Chapter 436 are amblguou nd do not reflect current preneed business practices. Accordingly,

*  "Beneficiary", the individual who is to be the subject of the d15p051tion or who will receive funeral services,
facilities or merchandise described in a preneed contract.

=  “Board,” the Missouri State Board of Embalmers and Funeral Directors.

= "Dtvzswn" the division of professional registration of the department of insurance, financial institutions and

rof I registrati

= “Insurance-Funded Prenced Contract”, - A preneed contract which is designated to be funded by payments or
proceeds from an insurance policy.
= “Joint-Account Funded Preneed Contract”, - A preneed contract which designates th
contract made by or on behalf of the purchaser will be deposited and mamtamed i
= “Market Value”,- A fair market value, : .
(a) As to cash, the amount thereof;
(b) As to a security as of any date, the price for

*  “Non-Guaranteed Co
or any portlon of the cos
rice d

ch sell ‘gtogether with income thereon

signate(i to provide the disposition or funeral services, facilities, or merchandise

described in tract.

*  "Purchaser", on who is obligated to pay under a preneed contract.

= "Seller", the person who executes a preneed contract with a purchaser and who is obligated under such preneed
contract to remit payment to the provider.

*  "Trustee", the trustee of a preneed trust, including successor trustees.

*  “Trust-Funded Preneed Contract”, - A preneed contract which provides that payments for the preneed contract
shall be deposited and maintained in trust.

GENERAL LICENSING/REGISTRATION REQUIREMENTS

The Working Group agreed to the following unanimous recommendations:
1. All preneed providers/sellers should be formally “licensed” by the Board as opposed to the currently required
“registration.” A “license” denotes legal obligations and more accurately reflects the authorization being issued by
the Board.
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2. Regulation of Insurance Contracts: Chapter 436 should clearly provide that the provisions of the Chapter are
inapplicable to contracts of insurance. However, Chapter 436 should apply to any preneed contract sold in
conjunction with insurance. The current statutory language regarding insurance assignments or beneficiary
designations is unclear and should be modified in compliance with the recommendation.

3. Bonding/Insurance: Due to potential costs and questioned availability, preneed licensees should not be required to
obtain bonding or insurance as a condition of licensure. The Working Group suggested that increasing consumer
protections and regulatory oversight would adequately address regulatory concerns.

The Working Group agreed to the following consensus recommendations:
1. Licensure of “preneed agents”: Individuals selling preneed for or on behalf of a preneed seller should be licensed
by the Board as a "preneed agent” (see Prenced Agent section for recommended licensing requirements).

PRENEED CONTRAC
The Working Group.approve

' Comments: Although MEDEA supporied the vote, representatives stressed that a

standard form could be beneficial. -Other participants suggested granting the Board
rulemaking authority to adopt a standard form if deemed necessary.

3. Minimum Requifi ﬁtS: Preneed contracts should be in writing and should clearly and conspicuously:

Include the name, address and phone number of the purchaser, beneficiary, provider and the seller;

Detail the disposition or facilities, services or merchandise requested.

Identify terms for cancelling the contract by the purchaser or by the seller for payment default.

Identify the funding mechanism including, the trust or financial institution where preneed funds will be held or
the insurance company issuing an insurance policy.

Be signed by the purchaser, the preneed agent and the seller or a representative.

00o0oO

s}

! Comments: MFDEA recommended that the contract should also be signed by the

provider.
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!

« Comiments: Funeral Consumers Alliance recommiended that sellers should also file a
copy of all preneed contracts sold with the Board. While the Board understands the concern,
maintaining and storing these records may be burdensome and costly. The Board mdlcated
that producnon on request would satisfy regulatory concerns.

5. Voidability: Similar to current law, preneed contracts not in compliance with Chapter 436 should be rendered void
and unenforceable at the option of the purchaser. If rendered void, payments may be recoverable by the purchaser
or their legal representative plus attorney fees.

The Working Group approved the following consensus recommendations:

1. Irrevocable Contracts: A preneed contracts should only be designated:

qualify for Medicaid (i.e.-for “spend down™). Purchasers should

rescind a preneed contract with or without cause. .. i

! .Comments: Kutis Funeral Home suggested that purchasers should also be given the

option to make the contract _ir_revocable. Kutis suggested this would protect purchasers who
may want to:protect the contract and insure that funds will be used as directed.

Alternatively, Homesteaders Life Insurance Co., suggested the-funding for preneed

- contracts should be made irrevocable and not the contract itself. The commenter remarked

that irrevocable contracts may hinder a consumer’s freedom of choice.

! Comments: Meierhoffer Funeral Chapel, Kutis Funeral Chapel and APS objected to this
requirementand to disclosing administrative expenses to the purchaser. However, a
consensus of participants. believed that, at a minimum, the purchaser should know what

- he/she -is paying for. -Under the objection, the seller would be authorized to charge an
.expense that it never discloses. At the time of cancellation or transfer, the purchaser may not
know what amount-is subject to refund or the amount -actually paid for the services
requested. A consensus of participants indicated that disclosure would enhance consumer
protection and result in an informed transdction.

o Identify if the contract is guaranteed or non-guaranteed on the face of the contract in a recognizable type (i.e.-
a 12 to 13 point font).

!

! Comments: APS suggested an 8-point font is considered recognizable and acceptable.

3. Contract Redesignation/Conversion: Sellers/providers should be prohibited from redesignating a preneed contract
as a trust-funded, insurance-funded or joint-account funded preneed contract without the consent of the purchaser.
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! Commenis: Funeral Consumers Alliance suggested that purchasers should also be given a
written statement identifying the financial consequences of the redesignation (i.e.- reduction
in cash surrender value, interest accrual and fees).

Alternatively, Stalter Legal Services suggested that conversion should be allowed with
regulatory approval and without consumer consent. Stalter suggested that conversion may
be beneficial for smaller trusts. Additionally, Stalter suggested that facts and circumstances
may warrant a change in funding but the expense of seeking purchaser consent could be
prohibitive. Stalter suggested- conversion may alternatively be -in the purchaser’s best
interest, however, the explanation would likely be confusing.

! Comments: The Board also recommended that contracts include notification that
complaints regarding preneed sellers/providers may be forwarded to the Board and the.
current number/address of the Board. [AARP, the Silver Haired Legislators and the Funeral
Consumers Alliance also  agreed with. this suggestion].. However, APS and -Meierhoffer

_Funeral Chapel objected on the grounds that the disclosure may render the Board the de facto
arbiter for all contract issues that may arise.dand would lead to-the Board hearing issues that
could have béen resolved by the parties. :

PRENEED AGENTS

The Working Group approved the following consensus recommendatiofis
1. Licensing/Renewal Requirements:

o Applicants must be of good moral chara

equivalent.

! Comments: APS objected to imposing a good moral character or a hlgh school diploma
,requlrement for preneed agents

! Comments: The Missourilaw exammanon is currently offered by the Board-and tests
Ki basic knowledge of Chapter 436 and Missourti law governing funeral directing. However,
MFDEA objected to exempting currently licensed funeral directors from examination because
funeral directors may have taken the examination a significant time ago. MFDEA indicated
that funeral directors selling preneed should be required to demonstrate their current
understanding of Chapter-436..Although Stalter Legal Services did not support full
examination for funeral directors, Stalter recommended that funeral directors should be
required to demonstrate a fundamental understanding of Chapter 436 on a periodic basis.
Stalter Legal-Services also-suggested that funeral directors should be exempted from
obtaining another license. Alternatively, Meierhoffer Funeral Chapels -and Kutis Funeral
Home suggested exempting apprentice funeral directors from just the examination.
Meierhoffer also suggested an-exemption for licensed insurance producers.

2. Reporting: Preneed agents should report the name and éddress of éll sellers that the agent will be selling for.
Agents should notify the Board in writing within 15 days of any amendments/changes.

PRENEED PROVIDERS
The Working Group unanimously approved the following recommendations:

1. Authorized Providers: In recent years, suggestions have been made that only Missouri licensed funeral
establishments or cemetery operators should be authorized to serve as a preneed provider. However, private
individuals are currently authorized by Missouri law to sell funeral merchandise preneed or at-need. In accordance
with current law, and in light of recent concerns raised by the Federal Trade Commission, preneed provider
licensing should not be restricted solely to funeral establishments or cemetery operators. However, it should be
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clarified that Chapter 436 does not exempt any person from the licensing requirements of Chapter 333 governing
funeral directing.

2. Licensing/Renewal Requirements:

o Applicants must be of good moral character, remit a licensing fee and have a high school diploma or the
equivalent. If a corporation, licensure/renewal requirements should be applicable to each officer, director,
manager or controlling shareholder.

o Providers operating as business entities must be properly registered with the Missouri Secretary of State
and authorized to conduct business in Missouri.

3. Provider Obligations: Chapter 436 should clearly state that the provider designated in a preneed contract is
obligated to provide the disposition, facilities, services or merchandise designated in the prereed contract.

4. Contractual Arrangements: Providers must have a written agreement with each preneed seller that the provider has
authorized to designate the licensee as a provider in a preneed contract. This may potentially eliminate the
possibility of a provider being obligated to fulfill a preneed contract without the provider’s consent.

5. Reporting: Providers should report to the Board the name and address of its custodian of records and of all sellers

authorized to name the licensee as a provider. Providers should notify the Board in writing within 15 days of any
amendments/changes.

! Comments:- - Although Stalter Leégal:Services supported. the vote, Stalter questioned whether a
separate:license should be required for the provider servicing the contract.” Stalter-commented that
licensure . 'would only ‘apply .to entities. not licensed under Chapter 333 governing funeral
directors/establishments and that a llcense requirement may be burdensome if the-provider does not
handle consumier ﬁmds

PRENEED SELLERS

ther a trust-funded, joint*account funded or

insurance-funded preneech:ontra £ contracts t&:be sold and should

be prohibited from off{‘

fee and have a high s
vshould be applicable

ool diploma or
each officer,

| { Comments: Stalier Legal Seruwes suggested that requiring good moral character for

each oﬂ’icer dlrector manager or controlling shareholder of the corporation would be
Yexcessiveand vaque

3. Contractual At vnts Sellers should be prohibited from designating, or allowing the designation of, any
provider in a preneed Contract unless the seller has a written agreement with the provider authorizing the seller to
make the designation. This could eliminate the possibility of a provider being obligated to fulfill a preneed
contract without the provider’s consent. The written agreement between the provider and seller should include:

o Consent from the provider authorizing the seller to designate the licensee as a provider.
o Procedures for tracking preneed fund payments received by the provider.

! Comments: -Stalter Legal Services acknowledged that several things “should” be included

in a seller/provider contract but generally questioned whether contract requirements should
be governed by statute.
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4. Reporting: Sellers should report to the Board the name and address of its custodian of records and of all providers
that have authorized the seller to name the licensee as a provider. Sellers should notify the Board in writing within
15 days of any amendments/changes

TRUST FUNDED PRENEED PLANS

The Working Group approved the following consensus recommendations:
1. Trusting Structure: Currently, a seller is authorized to retain 20% of the initial preneed payments for
administrative expenses and is not required to deposit funds into trust until the seller has retained the allowed 20%.
The Working Group recommended reversing the trusting structure to require the seller to deposit 100% of all
contract payments into trust. After depositing, sellers should then be allowed to submit a request to the trustee for
the allowed administrative expense. (see administrative expense recommendations below).

!

« “Comments: Participants suggested that 100% initial funding would document proper
accounting and allow for a more-accurate examination/audit. However, APS, Meierhoffer
Funeral Chapel’ and Kuitis Funeral Home suggested this change would create additional

- administrative expenses that could be passed:onto the corisumer and strongly recommended
retaining -the current process of allowing the seller to retain the first-20% of contract
payments and to trust the remaining 80%.

. Alternatively, Stalter Legal Services suggested that recommendations for 100% trusting
are shortslghted and ignore the realities of other states’ laws.” Stalter indicated that income

‘accrual ‘isstles are . more ‘important to- consumer protection. Stalter commented that the

recommendation .exemplifies the current mlsunderstandmg regarding sales expenses versus
admlmstratwe expenses.

1 Comments: Tt was suggested that s1xty-days would allow sufficient admmlstratwe time for
processing and forwarding payments to the seller and for clearing payments made by check.

However; other participants suggested that a 30-45 day deposit requirement would i increase
consumer protectwn

The following Working. G

commendations were unresolved:
After considerable discuss

d research, the Working Group did not reach a consensus or majority vote on the
recommended allowan ¢ller administrative expenses. However, Participants recommended the following amounts:
5. Administrative Expenses:
= Three quarters (%) of 1% of the contract’s face value.
o Josh Slocum. Note: This provision models New York's preneed legislation.
*= 10 % of face value: Although several participants indicated consumers may be better protected with a

lower amount of administrative expenses, a slight majority of participants agreed that 10% of the face
value would be a reasonable compromise.

o AARP

o Bob Baker

o Darlene Russell

o MFDEA

o Silver Haired Legislature
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o Stalter Legal Services
o Rep. Meadows
= 10 -15% of face value
o DIFP
»  20% of face value: A slight majority of participants recommended retaining the current 20% allowance for
administrative expenses (however see comments below).
The Board
Layne Renaissance Chapel, LLC
Mike Meierhoffer
Kutis Funeral Home
American Prearranged Services
Mike Winters

O 0O O o0 o0 0

! Comments: The Board recommended that it would support a 20% administrative expense
only if a 100% trusting requirement is imposed.

REGULATION OF TRUSTS & TRUSTEES
GENERAL REQUIREMENTS:

The Working Group approved the following unanimous recommendations

1. Uniform Trust Law/Umform Prmcmal and Income Act: The o rkin ake recommendations
and the Uniform Pr leal and Income Act
7 ﬁer review, Part1c1pant
-1 Comments Several of the consumer protection and fiduciary requirements contained in
Chapters 469.¢ and 456 have been mcorporated into the Working Group’s recommendatlons
2. ally chartered institution authorized to

! Conuments: Bill Stalter recommended that regulation of the trust and trustee functions
should be transferred to the Division of Finance... Additionally, Stalter recommended that
non-domicile fiduciaries should be required to: 1) consent to- service of process:in Cole

County, -2} respond- promptly to reasonable requests for records and 3) agree to
admlmstrauon pursuant to Chapter 436.

The Wofkmg Group approved the following consensus recommendations:

4. Trust Expenses: Expenses of the trust, including trustee’s fees, legal and accounting fees, investment expenses and
taxes should be paid from the trust.
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! Comments: Several participants recommended that expenses of the trust should continue
to be paid by the seller directly. Concerns were raised that allowing payment from the trust
could rediice trust principal. Other participants remarked the seller’s allowed administrative
expense should be adjusted to account for the savings for trust and legal fees/expenses.

Alternatively, Kutis Funeral Home suggested maintaining the current law and requiring
the seller to continue paying these expenses.

The Working Group approved the following majority recommendations:
5. Income Accrual: Income of the trust should accrue and should not be distributed until the contract is fulfilled or
otherwise cancelled.

! Comments: Several participants recommended that the current income distribution rules
should be maintained -and income distributions allowed as earned. However, Stalter Legal
" Services indicated that income accrual is important to the future profitability of the seller and
to improved portability.

TRUSTEE DUTIES:

The Working Group unanimously approved the following recommendations:
6. Investment: The trustees should be governed by the prudent investor rul

tees should invest and
tion requirements, and

other circumstances of the trust. In satisfying this standard, th
caution.

7. Standard of Duty: Trustees who have special ski
trustee's representation that the trustee has speci
or expertise when investing

8. Trust Review: Within

‘retention and dispo:
rms, distribution requiréments, and other

seller.

! Commenis: Stalter Legal Services recommended. that while the triistee should be
"independent of the seller, it is unnecessary-for the investment advisor to be independent of the
seller. Stalter commented that asset marniagement is enhanced by investiment advisors who
understand. the unique circumstances of the Trustor/seller. Stalter noted that under the
prudent investment standard recommended by the Working Group, fiduciaries would be
otherwise required to ensure the prudence of the advisor selection and the advisor’s
compliance with the prudent investor rule. Stalter:commented that Chapter 436 breached
these protocols by exculpating the trustee from fiduciary oversight.

11. “Control”, “controlled by” and “under common control with” should be defined as the possession, direct or
indirect, of the power to direct or cause the direction of the management and polices of a person, whether through
the ownership of voting securities, by contact other than the power is the result of an official position with or
corporate office held otherwise, unless the power is the result of an official position with or corporate office held
by the person.

12. Control should be presumed to exist if any person, directly or indirectly, owns, controls, holds with the power to
vote, or holds proxies representing, ten percent or more of the voting securities of any other person. This
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presumption may be rebutted by a showing to the board that control does not in fact exist to determine within its
sole discretion that control does not in fact exist.
13. Trustees should be prohibited from selling, investing or authorizing any transaction involving the investment or
management of trust property with:
o The spouse of the trustee;
o Descendants, siblings, parents, or spouses of a preneed seller or an officer, manager, director or employee
of a preneed seller, provider or counselor;
o  Agents or attorneys of the trustee, preneed seller or provider; or
o A corporation or other person or enterprise in which the trustee, preneed seller, preneed provider, or a
preneed provider owns a significant interest or has an interest that might affect the trustee's best judgment.

! Conunents: Stalter Legal Services recommended that a seller should be allowed to have a
relationship with the advisor-so long as the fiduciary remains responsible for the trust’s
compliance with the prudent investor rule and retains title of the assets.

INVESTMENT OF FUNDS:
The Working Group unanimously approved the following recommendations:
14. Investment of trust funds should be limited to investments that have reasonable potential gr({wth or producing
income.
15. Trustees should be prohibited from investing trust funds in any term 11fe > insuran
16. Asset diversification should be mandatory unless the trustee
circumstances, the purposes of the trust are better serviced with&u

jat, because of special

! Comments: Stalter. Legal Services suggested that dwerSIﬁcanon would be
difficult/impracticable if fiduciaries are not afforded more latitude in providing pooled
investments or collective investinent trusts for smaller operators.

asset of the trust 5
The Working Group approved-the following consensus recommendations:

19. Commingling of trust funds should only be allowed if the trustee maintains adequate records that individually and
separately identify payments and distributions and the income allocated for each preneed contract. However,
commingling should be limited to payments received for Missouri preneed contracts.

! Comments: APS commented that income for .an individual preneed contract may be
difficult to determine, however, APS agreed that ‘an estimate could be made based on the
“contract’s percentage of the total trust: ‘Alternatively, Stalter Legal Services recommended
that restricting comniingling to Missourt preneed contracts may be disadvantageous for
smaller trusts and could defeat the purpose of allowing collective investing.
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DELEGATION OF TRUST DUTIES/INDEPENDENT INVESTMENT ADVISORS:
The Working Group approved the following consensus recommendations:

20. Delegation of Trust Duties: Trustees should only delegate duties and powers to an agent that a prudent trustee of
comparable skills could properly delegate under the circumstances.

21. Ifan agent is selected, the trustee should exercise reasonable care, skill, and caution in:

o Selecting an agent;

o Establishing the scope and terms of the delegation, consistent with the purposes and terms of the trust; and

o Periodically reviewing the agent's actions and monitoring the agent's performance and compliance with
the terms of the delegation.

22. In performing a delegated function, an agent should owe a duty to the trust to exercise reasonable care to comply
with the terms of the delegation.

23. Agents that accept a delegation of powers or duties from a trustee should be deemed to have consented to the
jurisdiction of Missouri courts.

24. By selecting an agent, a trustee should not be relieved of any duty or responsibility imposed on the trustee by
Missouri law.

25. Independent Investment Advisors: Trustees should be allowed to select an independent investment advisor
subject to the conflict of interest prohibition and the prudent investor rule. Sellers should not be blanketly
exempted from liability for the acts of an independent investment advisor.

The Working Group approved the following recommendations by majority vote:

26. Independent Investment Advisors: Sellers should also be allowed to approye

the trustee.

‘advisor selected by

! Comments: The Department of Insurance, Division of Finance, State Board and the

Missouri Attorney General’s Office unanimously agree that seller approval of the investment
advisor would hindeér the independence of the investment advisor and threaten consumer
protection. -The suggestion proposed would allow the NPS concerns to reoccur. Consumers
should not, and_cannot. be placed at continued risk of unscrupulous business practices. A
trustee of a financial ‘institution should be more than capable of selecting an investment
| -aavisor that would be adequate for the trust. Seller “approval” is not and should not be
requzred ‘

ovide for inSurance- . funded preneed contracts. As such,
reneed funding mechanism.
ot apply to preneed contracts but should apply to any

established by the insurer.
4. Payment Handling:~ yments received by the seller/provider for insurance-funded preneed contracts should be
forwarded to the insurer within thirty (30) days of receipt.

! Comments: Homesteaders remarked that sellers/providers should only be authorized to
collect the initial premium payment. All subsequent premzum payments should be made
directly to the insurer.
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! Comunents: MFDEA recommended that a blanket prohibition may be overreaching and
that consumers should still be allowed to assign proceeds from a pre-existing term-life
product to a provider or to designate a funeral establishment as the beneficiary. MFDEA
remarked that term life insurance may be the only affordable option for some consumers or
the only insurance option that may be available to consumers that are older or have
significant health problems. It was also suggested that the assignment or designation of a
term life insurance product may be necessary for purchasers attempting to qualify for
Medicaid. .

The Workmg Group adopted the followmg consensus recommendatlo
Contract Requirements: Insurance-funded preneed contracts should include:

o Terms for cancellation by the purchaser or seller;

o Notice that cancellation of the preneed contract will not cancel the life insurance policy funding the

preneed contract.
o Notice that insurance cancellation must be made in writing to theinsurer.

o Notice that the purchaser will only receive the cash surrender value of the policy, which may be less than

the amount paid in, if cancelled after a designated time;
o Notice that the purchaser has the right to reassign/transfer the beneficiary design:
another funeral home.

! Comments._ Concerns were raised that the. majority of this information: should lﬂ

provided by the insurer and included in the insurance contract because it would regitire the
seller to summarize the insurance contract. Alternatively, Homesteaders suggested use of the
National Association of Insurance Commissioner’s model for insurance funded disclosures.
Alternatively, MFDEA suggested -that sellers should also disclose the amount to be
refunded if the insurance contract is cancelled and the total amount:the purchaser would be
required to pay for their funeral if funded through insurance.. MFDEA suggested these
disclosures should be required separate from the insurance contract itself.
- Funeral Consumers Alliance suggested the contract should also include the amount of any
insurarice. commissions.

or assignment to

! Comments: MFDEA recommended that joint-funded preneed contracts should be
generally subject to the same deposit, cancellation, portability and income allocation
requirements as trust-funded preneed contracts.

Alternatively, Stalter Legal Services indicated that “while small funeral homes need the
Joint -account option as an alternative to insurance and trusting, there seems to be general
concern the arrangement has been abused by fineral directors who are placing large sums
of funds in a single account or CD. It is understandable that funeral directors would prefer
to retain sole control of the funds, and avoid expenses but. [joint. accounts] exposes the
purchasers’ funds. to the:claims of the funeral home creditors (i.e.- a casualty judgment).”
Accordingly, Stdlter recommended that funeral directors should not be permitted to use the
Joint account arrangement if their aggregate funds exceed the $100,000 FDIC coverage.
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PAYMENTS TO PROVIDRES

The Working Group adopted the following unanimous recommendations:

1. Payment Requests: Providers requesting payment should submit a “certificate of performance” to the seller
certifying that the provider has rendered services to the preneed beneficiary as provided in the contract or as
requested. The certificate of performance should be signed by both the provider and the person authorized to make
arrangements on behalf of the beneficiary.

2. Sellers should remit payment to the provider within thirty (30) days of receiving the certificate of performance.

3. Sellers should remit payment to the provider within thirty (30) days after receiving the certificate of perfemance.

ALLOCATION OF PRENEED FUNDS (EXPENSES, CANCELLATION & PROTABILITY)
The Working Group dedicated significant discussion to the proper allocation of preneed contract funds and related interest.
The Working Group considered the proper allocation of preneed funds based on four distinct preneed scenarios:

1. - Contract Fulfillment: The beneficiary dies and the preneed contract is fulfilled by the original seller and provider
according to the contract terms. In this scenario, the purchaser has paid all outstanding costs and the provider and
seller have complied with all contractual obligations.

2. Transfer of Providers: The purchaser decides to maintain the preneed contract but des1r
provider to perform the disposition or to provide the facilities, services or merchandise 'in the contract.

3. Cancellation By Purchaser: The purchaser decides to cancel the contract entjref; e, th purchaser does not
wish to designate a new provider or make other changes to the contrag fist ad, the-c i‘ract is to be completely
terminated. - '

4. Cancellation By Seller For Non-Payment: This option is €
purchaser has failed to remit payment as require
and is no longer in effect.

Each of the foregoing scenarios are

the Working Group recommends:th

for each scenario.

 select a different

instances when the
ntract is cancelled

tl different

oV er de51gnated by the purchaser if the prov1der agrees to
( A Here, the newly
designated ider woulc 'sunply
fulfilling theﬁgohuac

. Comments:  While MFDEA generally supported this recommendation, concerns were
raised that: 1) A seller should not be forced into a legal relationship with a party the seller
does not have a contract with and with whom the seller does not wish to be in business with

and 2) ‘A seller/provider could be forced to invest funds on behalf of, and for the benefit of, a
compentor

» Interest should be allocated to the seller as provided in the original contract.
C. Purchaser Cancellation:
The Working Group approved the following unanimous recommendations:
*  Purchasers should be entitled to a full refund of payments if the purchaser cancels the contract within thirty (30)
days after receiving a fully executed contract.

*  Purchasers should be allowed to cancel after the thirty day cancellation period with or without cause (see additional
recommendations below).
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Additional Recommendations:

! Comments: MFDEA commented that cancellation and portability cannot be adequately
discussed until the allowed amount for administrative expenses is determined. In accordance
with MFDEA's comment, the recommended allocation and refunding are generally based on
the administrative expense recommended by the participant. Accordingly, the foregoing
recommendations. The following allocation/refunding amounts are being provided for
informational purposes only. Should the amount of administrative expenses change, the
recommendations would also change.

After extensive discussion and research, the Working Group did not reach a unanimous, consensus or majority
recommendation for the refunding of preneed funds if the purchaser cancels the contract after the 30-day review period.
However, Working Group Participants suggested the following allocation/refund amounts:
*  100% of all funds held in trust. Note: This option would require the seller to refund its expenses to the purchaser
plus any related income.
= 100% of the amount paid by the purchaser. Note: This option would require the seller to refund expenses,
however, the seller would retain any related income.
= 90% of the amount paid by the purchaser. Note: This option would allow the seller to retain a portion of the
Junds for expenses plus any related income. -
* 90% of all payments plus a portion of the income earned. Note: This option wg
portion of the funds for expenses, however, a portion of the income would beﬁrefuh

= 80% of the payments made by the purchaser. Note: This opti
any related income.

administrative expens;
Recommendation]

! Comments: - The above recommendations were also suggested based on the premise that
. 100% of payments will be placed in trust with the seller being reimbursed for-administrative
-expeiises from the trust.: The recommendatlons would necessarily change if the 100%
‘ trustmg recommendauon is not accgpted and the seller allowed to automancally retain its

! Comments: Currently, a seller can cancel a contract that is 90-days in arrears by
notifying the purchaser and issuing the required refund. Nonﬁcanon and cancellation may
be completed on the same day. APS suggested the current law is fairer to all parties and
should be retained. APS indicated the proposed recommendation could be problematic when
handling purchasers that are habitually late.

= If the seller fails to cancel the contract prior to at-need services being required, the purchaser should be provided
the opportunity to remit the payment in arrears. If payment is not remitted, the seller should be required to credit

the purchaser’s preneed payments towards the at-need cost for services. If a credit is applied, the seller may
determine funeral/burial costs based on the seller’s at-need prices.
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The Working Group approved the following majority recommendations:
= On seller cancellation, 80% percent of the contract payments should be refunded to purchasers. Note: This option
would allow the seller to retain its administrative expenses plus any related income.

! Comments: Other Participants recommended that 100% of all payments made by the
purchaser should be refunded to the purchaser. Note: This option would require the seller to

refund any administrative expenses, however, the seller would be allowed to retain any
income.

REPORTING REQUIREMENTS

To assist the Board in regulation, the Working Group recommended increasing the information submitted to the Board by
preneed licensees as follows:

! Comments: APS indicated that the majority of information recommended below would
be available to the Board upon examination/audit. As a result; APS filed a general objection
to the annual reporting requirements and expressed that it would not “be prudent or fair to
require preneed sellers to  file this much information on annual reports.”

ANNUAL REPORT
REQUIREMENTS FOR ALL PRENEED SELLE

! Comments: Sel_ler,’"S_ should be allowed to submit data electronically.

seller should include:

1. The purchaser’s name and addr
The Working Group rec
available.
The total

WO AW

e following should be certified as true and accurate

by a corporate office of the trustee.)
The name and 4ddréss of the financial institution where the trust is held and the account number;
The trust fund balance as reported in the previous year’s report and the current trust fund balance.
Principal contributions received since the last report.
Total trust earnings and total distributions to the seller since the last report.

LS

! Comments APS objected to disclosing the trust earnings on the grounds that company
profits should not have to be reported. APS remarked that other busmesses are not required
to disclose this confidential information.

gl

Total expenses since the last report, excluding distributions to the seller.
6. A statement of assets and investments of the trust listing cash, real-or personal property, stocks, bonds, and other
assets. The listing should show cost, acquisition date and current market value of each asset and investment.
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! Comments: APS objected to identifying the assets and investments of the trust. Howeuver,
this ‘information would assist the Board in its regulatory functions and could be vital to
determining whether an examination or audit may be necessary. Additionally, accurate
reporting of assets/irivestments from the trustee would help to ensure the solvency of the
trust and to-ensure that funds are being appropriately invested (i.e.- products such as term
life insurance are not being purchased).

ANNUAL REPORT REQUIREMENTS
FOR JOINT-ACCOUNT FUNDED PRENEED CONTRACT SELLERS

The Working Group approved the following unanimous recommendations: Annual reports filed by sellers offering

joint-account funded preneed plaq; sh

AN bl

1d al lude:

eld and the account
number.

The amount on deposit in each joint account.

The joint account balance reported the previous year.
Principal contributions placed into each joint account since the Jas;
Total earnings since the previous report. :
Total distributions to the seller from each joint accgiint since the

! Comments: Stalter Legal Services recommended that the annual report should be certified
by the trust officer responsible for the account and not a corporate officer.

T T

IFICATIONS

ving consensus recommendations:
rranted fulémaking authority to establish consumer disclosure requirements related to
‘and purchaser refunds.

purchaser diring the reporting year and the name and address of the trustee.

! Comments: APS and Kutis Funeral Home objected to the annual report because
administrative and mailing costs would be “extremely burdensome and cost prohibitive.”
‘APS objected to reporting payment information to a purchaser on a monthly or annual basis
and instead supported reporting if requested by the purchaser.

*  Purchasers should be provided a receipt for each payment made by or on behalf of the purchaser. The receipt
should be provided by the person receiving the payment (i.e- the seller, provider or the agent).
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! Comments: Participants suggested that receipts could be provided by any means agreed
to by the purchaser (i.e.- a handwritten or electronic receipt) and could be required monthly
or at a longer interval. Meierhoffer Funeral Chapel indicated that a receipt should not be
required. if. payments are made directly to the trustee because these transactions may be
otherwise addressed under federal law.

Alternatively, MFDEA and Stalter Legal Servlces suggested that a receipt should only be
required for cash payments. If payment is made by check or electronic transfer, the check or
transfer acknowledgment should be sufficient. Stalter- also indicated that the requirement
would be redundant if all payments must pass through the trust and an annual statement is
issued by the fiduciary.

APS objected to providing the purchaser any type of receipt because the requirement
would be “extremely burdensome and cost prohibitive.”

TERMINATION OF BUSINESS

The Board has experienced significant regulatory difficulty with ensuring that Missouri consumers are adequately protected
when preneed providers and sellers cease doing business either voluntarily or involuntarily. As a result, the Working Group
approved the following;:
PRENEED SELLERS:
The Working Group approved the following consensus recommendations:
»  The following notification/reporting requirements should be mandated for preneed selle
o Notice to the Board at least thirty (30) days prior to a seller ceasmg busing

its stock/assets.
A final annual report filed with the Board which includé

Tring a majority of

Y ¥,

ed-plan indicating how outstanding
e allocated for preneed obligations.

o the seller ceasing

der’s intent to all sellers with whom the provider has outstanding preneed contracts
days prior to the provider ceasing business or, in instances of a saleftransfer of a
majority.of stocks/assets, within thirty (30) days after the sale/transfer.

o Upon notification from the providers, sellers should be required to notify all purchasers that the provider
has ceased doing business. Notification should include provisions for selecting an alternative provider
and should be provided within thirty (30) days after the provider ceasing business.

! Cominents: APS commented that it would be “extremely burdensome” for the seller to
notify purchasers and suggested that providers and the Board should be responsible for the
notification. It should be noted, however, that APS opposed providing purchaser information
to the Board in the seller’s annual report. Further, providers have reported that the seller
would have the most current and accurate listing of outstanding preneed contracts.
Alternatively, Meierhoffer Funeral Chapel objected to notifying the purchaser of the
provisions for selecting an alternative provider if the original provider ceases business.

Missouri State Board of Embalmers and Funeral Directors, Chapter 436 Review Committee
Open Meeting Minutes

September 4, 2008

Page 21



o Submission of any additional information designated by the Board.
»  Upon notification, the Board should have the continuing ability to inspect, examine and/or audit the books and
records of the preneed provider to ensure contractual obligations are met.
» The Attorney General should have authority to enter the premises and access/take possession of the books and
records any preneed provider who ceases business without notification to the Board.

AUDITS, INVESTIGATIONS AND EXAMINATIONS
The Working Group unanimously agreed that effective regulation of the preneed industry may only be accomplished by
strengthening, clarifying and expanding the current investigation, examination and audit authority of the Board.
The Working Group unanimously recommended the following:
*  The Board should be granted clear authority to: o
o Issue subpoenas to compel the production of preneed books and records of any licensee or trustee.
o Enter the premises or establishment where preneed business is conducted, or is advertised to be
conducted, for the purposes of accessing books and records.
o Conduct random or targeted inspections, with or without cause and at the discretion of the Board.
Investigate complaints and to investigate licensees to determine compliance with Chapter 436.
o Conduct random or targeted examinations of prel books and records, at the dlscretlon of the Board.
The Board should be authorized to conduct an examination of each preneed selle
years.

e}

! Comments: Although the Working Group iriitially recommended every three years, the
Board expressed concerns regarding cost and the financial feasibility of conducting such
examinations: :

o Sellers solely issuing joint-account fun:
the Board every five years. However, t
deemed necessary

! Comuments: Stalter Legal Services indicated the Board’s review 'shbuld be limited to
prenieed books and records and should not encompass _all of the seller’s books and records.

= Costs of

! Comments: The Working Group unanimously agreed that examination/audit costs
should not be charged to the licensee. Depending on the scope of the audit/examination, costs
may be excessive and would be difficult to determine prior to the audit/exam. As a result,
charging costs to licensees may have an overwhelming impact and could potentially result in
licensee bankruptcies.

ATTORNEY GENERAL AUTHORITY
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ry or desirable power:

! Comments: MFDEA recommended that any -legislation should clearly provide that
liability, remedies and injunctions should be determined by a court and not the Attorney
General. Alternatively, Stalter Legal Services also suggested that Missouri should consider a
preneed reporting system that provides a grading of a sellers’ compliance with preneed law,
as currently employed by the Texas Department -of Banking. Stalter commented that the
industry and consumers should be afforded transparency with regard-to preneed compliance
or-regulators will continue to bear full responsibility for identifying and addressing potential

abuses.
DISCIPLINARY AUTHORITY .
The Working Group unanimously agreed that to effectively-tegulate Cha 436, the Board’s disciplinary process must be
streamlined to allow for a more efﬁc1ent and effective . i d necessarily include expanding the current

grounds for discipline as well as the disci

“authority, pe ]
ated in subsection 2 gf 1

contendere, it prosecution under the laws of any state or of the United States, for any offense
reasonably relafe the qualifications, functions or duties of any profession licensed or regulated under
this chapter, for any offense involving a controlled substance, or for any offense an essential element of
which is fraud, dishonesty or an act of violence, or for any offense involving moral turpitude, whether or
not sentence is imposed;

(3) Use of fraud, deception, misrepresentation or bribery in securing any certificate of registration
or authority, permit or license issued under this chapter or in obtaining permission to take any
examination given or required under this chapter;

(4) Obtaining or attempting to obtain any fee, charge, tuition or other compensation by fraud,
deception or misrepresentation;

(3) Incompetency, misconduct, gross negligence, fraud, misrepresentation or dishonesty in the
performance of the functions or duties of any profession licensed or regulated by this chapter;
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(6) Violation of, or assisting or enabling any person to violate, any provision of sections 436
regulating preneed, or of any lawful rule or regulation adopted pursuant thereto;

(7) Impersonation of any person holding a certificate of registration or authority, permit or license
or allowing any person to use his or her certificate of registration or authority, permit, license or
diploma from any school;

(8) Disciplinary action against the holder of a license or other right to practice any profession
regulated by this chapter granted by another state, territory, federal agency or country upon grounds for
which revocation or suspension is authorized in this state;

(9) A person is finally adjudged insane or incompetent by a court of competent jurisdiction;

(10) Misappropriation or theft of preneed funds;

(11) Assisting or enabling any person to practice or offer to practice any profession licensed or
regulated by the provisions of Chapter 436 regulating preneed who is not registered and currently
eligible to practice thereunder;

(12) Issuance of a certificate of registration or authority, permit or license based upon a material
mistake of fact;

(13) Failure to display a valid certificate or license if so required by this the provisions of Chapter
436 regulating preneed or any rule promulgated thereunder;

(14) Violation of any professional trust or confidence;

(15) Making or filing any report required by the provisions of Chapter 436 ) 13
which the licensee knows to be false or knowingly failing to make or fi le a repor{
provisions of Chapter 436 regulating preneed;

( 16) Use of any advertlsement or solicitation which is fals

(19) Willfully and through undue influence’s e

3. After the filing of such complamt the prac
provisions of chapter 621,
grounds, provided in e
orin combmatzon ce

&_dit, a shortage inany =
Lto be held or deposited in

ailing, by certified mail, the notice of

ed to notify the administrative hearing

eal waives all rzghts to appeal the suspension. Upon notice of such
[ be held before the administrative hearing commission pursuant

cedures set out in this section shall not preclude the application of the provisions

of subsection 2§“b"f section 333.061.

ENFORCEMENT AUTHORITY

INJUNCTIVE/CIVIL AUTHORITY

The Working Group unanimously recommended the following:

Similar to current law, the Board should have authority to seek injunctive relief or any other civil authority
necessary to enjoin/restrain an entity from:

o
o

Unlicensed activity.
Engaging in any activity that would pose a substantial probability of danger to the public health, safety or
welfare.
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o Engaging in any activity that presents a substantial probability of serious danger to the solvency of any
preneed seller.

=  The authority granted to the Board should be in addition to any other remedies authorized bylaw.

*  Proper venue for an injunctive action should include Cole County.

»  Violation of Chapter 436 should be deemed violations of Chapter 407, under the jurisdiction of the Attorney
General. In actions brought under Chapter 407, the court should be authorized to impose any penalty/remedy
authorized under Chapter 436 or 407, including, revocation/suspension of the preneed license.

CRIMINAL AUTHORITY
The Working Group unanimously recommended the following:
» Knowing and willful violations of Chapter 436 by incompetence, misconduct, gross negligence, fraud,

misrepresentation or dishonesty should be deemed Class C felonies. Comment: Violations are currently Class D
JSelonies.

FINES & CIVIL PENALTIES
The Working Group unanimously recommended the following:
» The Board should be authorized to impose civil penalties and fines as a form of discipline.
*  Fines/Civil Penalties should be assessed in light of the seriousness of the violation and should be consistent with
the fines/penalties currently authorized for other professions within the Division. Specific:

(1) If the violations are likely to continue or reoccur;
) Whether actual financial loss was su:

implemented to prevent req¢

! Comments: Currently, theAttorney General also has authority to assess/request fines and |
.| penalties under Chapter-407. A concernwas raised by MFDEA that preneed licensees may be
Y| subjected to double penalties.if an action is initiated by the Board as well as through the
Attorney General's Office. -MFDEA and Meierhoffer suggested that if accepted, language |-
should-be:developed to-prevent-duplicate imposition of fines/penalties by the Board and the
Attorney General’s Office for.the same conduct. :

Response: As litigation counsel for the Board, the Attorney General’s Office traditionally
represents.-and coordinates with the Board in pursuing any remedy. ‘Additionally, the
remedies imposed by the Board and by the Attorney General’s Office are distinctly different. .
‘The remedies imposed by the Board ivould be limited to licensing ‘violations only. The
remedies authorized under-Chapter 407 are to redress/remedy a harm inflicted on the public
at large. A concern was raised:that if a licensee’s conduct violates the licensing law as well as
harms the public, expanded remedies would be appropriate.

FEES

The Working Group approved the following unanimous recommendations: The proposed recommendations would
increase costs and require additional funding for the Board. Accordingly, the Working Group recommended the following:
1. The Board should be authorized to establish licensing and renewal fees by rule. Fees should be set at a rate
sufficient to cover administration and any related costs However, preneed agent licensing fees should be minimal
ller/,

CONCLUSION
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Nationally, the preneed industry has experienced significant and sustained growth as consumers focus more attention on
their final needs. Preneed arrangements can provide a valuable option to purchasers desiring to ensure their arrangements.
Chapter 436 regulating preneed is in need of significant legislative changes. As reflected in the present crisis, Chapter 436
must be enhanced and amended to ensure consumer protection and the continued viability of Missouri’s preneed industry.

The Working Group appreciates the opportunity to share its recommendations. We look forward to providing any further
assistance.

Public Suggestions/Proposals
Chairman Reinhard verified that all 436 Committee Members and the public attending were
provided materials for today's meeting. All recommendations and comments are provided in
PDF format on the Board's website under meeting postings, and will be maintained as a part
of the meeting minutes.

Chapter 436 Draft 090308 Replacement
Recommendations — MFDEA
Recommendations — Meierhoffer
Recommendations — Kutis
Recommendations — Finance
Recommendations — APS

Comments — Moore Funeral Home

Joy Gerstein was absent from the entire meeting. The meeting
' Thursday, September 4, 2008.

Executive Director:

Approved by the Board on:
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OPEN MEETING MINUTES
Missouri State Board of Embalmers
and Funeral Directors
Conference Call

September 8, 2008 — 5:00 p.m.
Division of Professional Registration
3605 Missouri Blvd.
Jefferson City, Missouri

The meeting of the Missouri State Board of Embalmers and Funeral Directors was called to
~order via conference call by James Reinhard, Chairman, at 5:00 p.m. on Monday, September
- 8, 2008, at the Division of Professional Registration, 3605 Missouri Boulevard, Jefferson City,
Missouri.

Board Members Present
James Reinhard, Chairman
Martin Vernon, Vice-President
Gary Fraker, Secretary
Daniel (Todd) Mahn, Member
John McCulloch, Member
Joy Gerstein, Public Member.

Brad Speaks, Cons
Don Otto, MFDE '

Public attending via conference call included the following
John Moore

Michael Meierhoffer

Josh Slocum, Funeral Consumers Alliance

Sharon Euler, Assistant Attorney General

Bill Stalter

William Stuart

Rodney Gray, Hendren and Andrae

Gideon Richardson

Robert Brown

Representative Timothy Meadows

uneral Assurance and Speaks

The board met to discuss the final draft of the 436 document that had been prepared by the
436 Working Group, as well as record any additional comments or changes that needed to



be submitted prior to the Division providing the 436 Working Document to the Joint
Committee on Preneed Funeral Contracts at the September 9, 2008 Hearing at the Capitol.

,w',:
L

Josh Slocum, Funeral Consumers Alliance, expressed his concern wit rega

d:to the board's
position of 100% trusting and up to 20% expenses through contractlng

A motion was made by Todd Mahn, and seconded:k
trusting requirements, no administrative .expenses
Commlttee Motlon carried with James Relnha(d

Don Otto, on behalf of A
Funeral Trust, jas wel ;
expressed opfi\
board's positio

Representative Tlmothy Meadows expressed his support of the board’s position on the 100%
trusting with no administrative fees and again expressed his appreciation to the Department,
Division, Board, and 436 Working Group for their time and dedication on this project.

Adjournment
A motion was made by Gary Fraker and seconded by Todd Mahn to adjourn. Motion carried
with Martin Vernon, Gary Fraker, Todd Mahn, John McCulloch. and Joy Gerstein voting in

favor with no votes in opposition. The meeting adjourned at 6:30 pm on Monday, September
8, 2008.

Executive Director:

Approved by the Board on:
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Open Minutes
Missouri State Board of Embalmers
and Funeral Directors
September 23, 2008
3605 Missouri Boulevard, Suite 370
Jefferson City, Missouri

MAIL BALLOT

Board Members

James Reinhard, Chairman
Martin Vernon, Vice-Chairman
Gary Fraker, Secretary

Daniel T. Mahn, Member
John McCulloch, Member

Joy Gerstein, Public Member

Closed Session

The Chairperson declared the meeting be closed pursuant to Section 610.021 Subsection
(14) and 620.010.14 Subsection (7) RSMo for discussing educational transcripts and/or test
scores and/or complaints and/or audits and/or investigative reports and/or other information
pertaining to the licensee or applicant for licensure; Section 610.021 Subsection (1) RSMo for
discussing general legal actions, causes of action or litigation and any confidential or
privileged communications between this agency and its attorney. '

Executive Director

Approved by Board on




Open Minutes
Missouri State Board of Embalmers
and Funeral Directors
October 14, 2008
3605 Missouri Boulevard, Suite 370
Jefferson City, Missouri

MAIL BALLOT

Board Members

James Reinhard, Chairman
Martin Vernon, Vice-Chairman
Gary Fraker, Secretary

Daniel T. Mahn, Member
John McCulloch, Member

Joy Gerstein, Public Member

Closed Session

The Chairperson declared the meeting be closed pursuant to Section 610.021 Subsection
(14) and 620.010.14 Subsection (7) RSMo for discussing educational transcripts and/or test
scores and/or complaints and/or audits and/or investigative reports and/or other information
pertaining to the licensee or applicant for licensure; Section 610.021 Subsection (1) RSMo for
discussing general legal actions, causes of action or litigation and any confidential or
privileged cornmunications between this agency and its attorney.

Executive Director

Approved by Board on




Board of Embalmers
Financial Statement - FY 2009
as of September 30, 2008

Year-To-Date

Projected

Remaining

FY 2009 Beginning Fund Balance

1,499,792.36

Expeise and Equipment 49,627.94 0.00 (49,627.94)
Total Transfers 117,624.06 0.00 (117,624.06),
Ending Fund Balance 1,372,145.35
FY 2009 OA Cost Allocation
Board Cost: , :
Auditor Governor Lt. Governor  Sec of State
OA Expenditures Expenditures Expenditures Expenditures Expenditures
$585.00 $0.00 $130.00 $25.00 $567.00
Atty General Gen Assembly
Expenditures Expenditures Capitol Police DOR Receipts Total
$0.00 $1,804.00 $81.00 $654.00 $3,846.00
FY 2009 OA Cost Allocation
Division Cost: )
Auditor Governor Lt Governor Sec of State
OA Expenditures Expenditures Expenditures Expenditures Expenditures
$88.19 $0.00 $19.63 $3.84 $85.48
Atty General Gen Assembly
Expenditures Expenditures Capitol Police DOR Receipts Total
$0.00 $272.13 $12.24 $0.00 $481.51

[Fy 2009 Total Cost:

$4,327.51 |




YEAR

1983
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008

ANNUAL REPORT INFORMATION

CONTRACTS SOLD

16,227
20,905
23,847
21,151
20,478
16,614
99,577
23,078
27,044
23,261
23,714
24,487
22,309
23,613
29,793
25,049
30,029
25,931
23,632
24,155
22,692
24,180
23,302
21,876
29,749
17,186

FACE VALUE

$32,694,588.98
$44,438,618.37
$64,873,352.86
$51,075,938.09
$50,525,988.62
$45,147,410.07
$54,011,095.40
$66,009,374.82
$86,959,425.41
$723,88,853.64
$79,605,742.77
$80,388,724.28
$74,544,659.49
$85,052,696.04
$100,032,142.57
$82,602,025.85
$102,847,472.25
$94,315,979.21
$84,689,862.48
$93,370,759.78
$90,690,720.77
$97,852,248.66
$98,057,066.66
$95,291,060.03
$115,928,709.34
$76,323,952.83



Embalmers not renewed
71
Funeral Directors not renewed

163



Funeral Director licenses pending suspension January 3, 2009

13

Embalmer licenses pending suspension January 3, 2009

14



STATE MI_ OURI Matt Blunt, Governor « Doyle Childers, Director

DEP T1 iENT OF NATURAL RESOURCES

www.dnr.mo.gov

October 21, 2008 »;{

e’
Ms. Lori Hayes RECEIVED f‘,«
Funeral Establishment Inspector OCT 2 7 2008 3
State Board of Embalmers and Funeral Directors o
P.O.Box 423 STATE BOARD OFFICE ?7‘
Jefferson City, MO 65102 e
Dear Ms. Hayes:

As requested, the Public Drinking Water Branch (PDWB) is providing you with information to

clarify the need and requirement for a state approved backflow prevention assembly on funeral
homes, morgues, mortuaries, etc.

The level of protection and the type of approved backflow prevention device required for a
facility, home, business, etc. is dependent upon the level of backflow hazard present that could

allow a contaminant or source of pollutant into the potable public water system either though
backsiphonage or backpressure.

There are two Classes of backflow hazards defined in Missouri Safe Drinking Water Regulations
10 CSR 60-11. A Class I backflow hazard is one that presents an actual or potential hazard to
customers of the public water system should backflow occur. A Class II backflow hazard is one
that threatens to degrade the water quality of the public water system should backflow occur.
You may visit our website for a summary of backflow prevention regulations, basics of backflow
prevention, frequently asked questions and other helpful information at

www.dnr.mo.gov/env/wpp/backflow. I've included some helpful information (copy enclosed)
with this letter.

Missouri Safe Drinking Water Regulation 10 CSR 60-11.010(3)(A)2. provides a list, not all
inclusive, of actual or potential Class I and Class II backflow hazards. Hospitals, clinics,
medical buildings, autopsy facilities, morgues, mortuaries, veterinary clinics, dental clinics, and
other medical facilities are just some of the very few facilities identified in the regulation as an
actual or potential Class [ hazard.

A Class I Backflow Hazard (morgues, mortuaries, labs, boiler systems, pressurized
heating/cooling systems, chilled water systems, fire sprinkler systems, etc.) requires installation
of a reduced pressure principle backflow prevention assembly on the customer service line or -
construction of a department-approved air-gap in accordance with 10 CSR 60-11(4) and (5) of
the rule. A Class II Backflow Hazard (sprinkler systems without chemical additives, irrigation

O
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Ms. Lori Hayes
October 21, 2008
Page 2

systems without chemical injection facilities, etc.) requires installation of a department-approved
double check valve assembly on the customer service line. A list of department approved
backflow prevention assemblies may be found at our website at
www.dnr.mo.gov/env/wpp/backflow.

In addition to the list of potential hazards defined in the regulations, the supplier of water or local
governmental agency may require protection from an actual or potential backflow hazard
identified at any facility. The supplier of water may have written procedures that are more
stringent than the provisions of the rule, but in no case can they be less stringent than the rule. In
fact, some water suppliers may require a device on all commercial facilities even if the hazard is
not currently present.

If you have any questions or concerns, please do not hesitate to contact me at (573) 751-4594.
Thank you.

Sincerely,
WATER PROTECTION PROGAM

Wease ! Lad-

Deana L. Cash, Environmental Engineer
Backflow Prevention State Coordinator
Public Drinking Water Branch

DLC:jb

Enclosure



RECEIVED

o= 0CT 27 2008
4@ _' Missouri Department of Natural Resources STATE BOARD OFFICE
Basics of Backflow Prevention: Missouri
Regulation 10 CSR 60-11.010-.030

Water Protection Program fact sheet 1/2008

Backflow Prevention

In 1997, the Missouri Department of Natural Resources revised a drinking water regulation
entitled “Backflow Prevention.” This revised regulation places certain responsibilities on water
suppliers to ensure that customer facilities identified as actual or potential backflow hazards
provide the necessary protection to prevent contaminants from entering the public water system.

What is Backflow?

Backflow is defined as the unwanted reversal of flow in a water distribution system. Due to
changes in the hydraulic pressure in a water distribution system or a piping system inside a
customer’s premises, backflow occurs on a regular basis.

The polluting substance, usually a liquid, tends to enter the potable water supply if the net force
acting upon the liquid acts in the direction of the water supply. Therefore, two factors are

- essential for backflow to occur. First, the normal direction of flow in the distribution system must
be interrupted. Second, there must be a link or connection between the potable system and the
source of contamination.

Backflow only becomes a serious problem when there are cross connections within the water
distributions system.

Public Health Significance of Cross Connections

A cross connection is a physical link between a source of pollution or contamination with a
potable water supply.

Public health specialists have long been aware of the threat to public health posed by cross
connections. Education is the most important factor in cross connection control. No one would
intentionally connect plumbing fixtures, equipment, etc. to their water supply if they knew it would
contaminate their drinking water. But it happens thousands of times a day.

Various court decisions have held water suppliers responsible for the delivery of safe water to
consumers. But the safety of our drinking water supply can be jeopardized at any location, at
any time because of the frequency of plumbing defects and cross connections. Due to frequent
changes in piping systems, an effective cross connection control program, including continued
surveillance of the public water system, is necessary to prevent backflow incidents.

Components of an Effective Cross Connection Control Program

The first step in preventing backflow incidents is enacting local rules that grant the water
supplier the authority to enforce the cross connection control program. For the water supplier
to comply with the state backflow prevention regulation, the local rules should include the
following provisions:

e  Arequirement for annual testing of assemblies and inspection of air-gaps.
e  Authority to enter customer premises for purposes of inspection.
e  Authority to terminate water service for failure to comply.

"7? Recycled Paper PUBO000393



Another responsibility of the water supplier is to notify customers, where backflow hazards exist,
that they must comply with the local rule. Once these customers have been notified, the
supplier must maintain records of inspections, exemptions, or installation of assemblies.

A local program may not be less stringent than state regulations. Local plumbing codes may
require additional backflow prevention devices.

Methods of Backflow Prevention

The department’s Public Drinking Water Branch maintains a list of backflow prevention
assemblies approved by the Foundation for Cross Connection Control and Hydraulic Research
at the University of Southern California www.usc.edu/dept/fccchr/. The following methods of
backflow prevention meet the requirements of the state backflow prevention rule.

Air-gap: An air-gap is the most positive method of backflow protection. Itis a physical
separation between the water supply and the customer’s internal piping system. The
distance for an air-gap must be at least two times the diameter of the pipe. For example,
a two-inch separation is required for a one-inch water supply pipe.

Reduced Pressure Principle Assembly: A reduced pressure principle assembly is the
highest level of mechanical backflow protection. The reduced pressure principle assembly
has a hydraulically operated relief port located between two spring loaded check valves. A
drop in pressure from the supply or an increase in back pressure from the customer’s facility
will cause the check valves to close and the relief port to open, creating an air-gap within the
assembly. If either check valve becomes fouled by debris, the relief port will also open. The

drawback to using an reduced pressure principle assembly is that it will lower the pressure
available to the customer’s premises.

Double Check Valve Assembly: The double check valve assembly is designed for low
hazard protection only. The double check valve assembly has two spring valves that act
independently to provide protection from back pressure and back siphonage. The drawback
to double check valve assemblies is that both check valves are susceptible to fouling by
debris in the water system, which hinders their function and allows backflow to occur.

Testing/Inspection Requirements

The function of all backflow prevention devices must be reviewed annually. Air-gaps may be
inspected by the water supplier. A state-certified backflow prevention assembly tester must
perform the specific testing procedures required to verify the proper function of reduced
pressure principle assemblies and double check valve assemblies.

The Public Drinking Water Branch maintains a list of certified backflow prevention
assembly testers. -

For Additional Assistance _
Please contact your local Regional Office for more information.

Public Drinking Water Branch (573) 751-5331
Northeast Region Office (660) 385-8000
Southwest Region Office (417) 891-4300
Southeast Region Office (573) 840-9750
Kansas City Region Office (816) 622-7000
St. Louis Region Office (314) 416-2960



For more information

Missouri Department of Natural Resources

Water Protection Program, Public Drinking Water Branch
P.0.Box 176

Jefferson City, MO 65102-0176

1-800-361-4827 or (573) 751-5331 office,

(573) 751-3110 fax

www.dnr.mo.gov/enviwpp/index.htmil

RECENED

STATE BOARD OFFICE
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