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JOINT STIPULATION
BETWEEN DENVER H. FIKE AND THE MISSOURI BOARD OF
‘ EMBALMERS AND FUNERAL DIRECTORS
AND MOTION TO DISMISS WITHOUT PREJUDICE

Pursuant to the rules govermng practlce and procedure before the Administrative

| Hearmg Comm1ssron (“AHC”), 1 CSR 15-3. 440 and pursuant to the terms of § 536. 060, |

RSMO, as it is made apphcable to the AHC by § 621.135, RSMo, the partles waive the
rightto a hearing and decision in the above-captioned case by the AHC. In addition, the
parties waive the right to a disciplinary hearing before the Board of Embalmers and
Funeral Directors (“Board”) pursuant to § 621.110, RSMo. The parﬁes jorntly stipulate
and agree that a final disposition of this matter may be effectuated as described below, -

and, therefore, Petitioner moves for dismissal without prejudice of the above-captioned

~© matter, and states:

Al statutory references are to the 2000 Revised Statutes of Mlssoun unless
otherwise noted. ‘
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1. Denver H.F 1ke (heremafter “Fike”) and the Board enter into this Joint

Stipulation for the purpose of resolving the pending complaint in the above-captioned
matter. |
2. ~ F ike acknowledges that he understands the various rights and privileges
| afforded him by law, including the right to a h.’earing of fhe chargeé against him; the right
té appear and be répresented by ‘legal couﬁsel; the right t.o'bhave éll charges against him
proven upon thé recérd by competént and substantial evidence; the ri ght to cross-examine
any witnesses appeaﬁng at the héaring against him; th‘é right to present evidence on his

own behalf at the hearing; the ri ght to a decision upon the record by a fair and impartial

~ administrative hearing commissioner concerning the charges pending against him; the
right to a ruling on questions of law by an administrative hearing Commi_ssioner, and
sﬁbsequenﬂy, the right to a disciplinary hearing before the Board at which time he may .

present evidence in mitigation of discipline; and the right to make a claim for attorney’s

fees incurred in defending this action against his license if he prevailed. Being aware of

these rights provided to him by operation of law, Fike knowingly and voluntarily waives

each and every one of these rights and freely enters into this Joint Stipulation and agrees

‘to abide by the terms of this document.

3. The parties stipulate and agree that this document is the joint work product
“of the parties. The parties hereto stipulate and agree that this document embodies the

. entire agreement and understanding of the parties with respect to the subject matter
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contained herem The partles hereby declare and represent that no promise, mducement

or agreement not herein expressed has been made.

4. EffeCtive immediately, Fike VOLUNTARILY SURRENDERS his license
asa state licensed -funeral director, no. 001568, in lieu of fhe parties proceeding fu"rtha in
the Board’s disciplinary process. Fike shall not engage in the practice as a fuﬁeral

director aftér F ebrqafy 19, 2008. F urthermore, Fike agrees to not apply for issﬁance or -
reinstatement of a funeral director license for.a period of ét least 5 years from the
effective date of this Joint Stipulation. In addition to any and all other requirements set

- forth by statute, rule or regulation for reinstatemént, Fike shall successfully complete the

reduired examination for funeral direcfor'liéense prior to issuance of'a fun_ergll director ~ -
license. Fike shall ;'etum ‘his funeral direcfor: license, wali-hanging liCensé, pocket c;ard,
and all dthér indicia of licensure to th¢ Board within two weéks of the effective date of
this Joint Stipulation. This Joint Stipulation shsll become éffestive when signéd by th‘e
Exeéﬁtive Director of the Board. |

5. Fike also agrees that by February 19, 2008, he will resign as an officer of
H.S. Smith F uneral Home, Inc., and notify the Board of his resignation by prov1d1ng the
Board with copies of all the necessary paperwork filed with the Missouri Secretary of
State Ofﬁ_ce. Furthermore, Fike agrees ncﬁ to reinstate himself as an officer of H.S. Smith
Funeral Home, Inc. for a period of at least 5 years from the effective date of this Joint

Stipulation.
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6. Fike, together with his heirs and assigns, and his attorneys, do hereby

waive, release, acquit and forever discharge the Board, its respective members and its
employees, agents, or attorneys, including any former members, employees, agents, and
attorneys, of, or from, any liability, claim, actions, causes oflaction; fees, costs-and
expenses, and compensation, including, but not limited to, any cla_ims for attomey’s fees
and eXpenses, whether, or not now known or contemplated, including, but not limited to,
any claims pursuant to § 536.087, RSMo, or an}i claim arising under 42 US.C. § 1983,
which now or in the future may be b‘ased upon, arise out of,-or relate to any of the matters
. raised in this case, its litigafion, or frem the negotiation or execution of 1ts settlement.
Fike aeknowledges that this ;iaragraph is severable from the remaining portions .of this
Joint Stipulation in that it Survives in perpetuity even in the event that any eourt or
administrative tribunal deeme this Joint Stipulation or‘aily portion thereof void or
unenforceable.

7. Based dpon Fike’s voluntary surrender, the parties mutually agree that the . |
: caee piesently befc')re.the AHC in this matter will be dismissed without prejudice. |

8. The terms of thié Joint Stipulation are contractual, legally enforceable, and
binding, not merely recital. Except as otherwise contained herein, neither this Joint
Stipulation nor any of its provisions may be changed, waived, discharged, or terminated,
e.)icept.by an instrument in. writing signed by thel party against whom the enforcement of

the change, waiver, discharge, or termination is sought.
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9. . Each party agrees to pay all their own fees and expenses incurred as a result
of this case, its litigation, and/or its settlement.

10.  This Joint Stipulation does not bind the Board or restrict the remedies
évailable to it concerning any future violations by Fike of §§ 333.011 through 333.261,
RSMo, as ame'nded,i or the regulations promulgated thereunder, of of thc terms and

conditions of this Joint Stipulation.

11.  The parties to this Joint Stipulation understand that the Board will maintain
this Joint Stipulation as an open and public record of the Board as provided in Chapters

610, 620, and 333, RSMo.
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