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S P , ~ Z E ~ E R I E ~  BETWEEN MISSOURX aEmAz, BOARD 
JAMES MI- SIKABAN. DDvS 

Comes now James Micbwl Skahm, D.D.S. ('Zicennee")and the Missom' Dental Bmd 

and enter into this acttlckmt agmemwt for the purpose of resolvii the question of 

whetbw Licensee's license as a dentist will be subject to dhcipline. 

Purmmt to the tenns of # 536.060, RSMo 2000, the pwies hereto waive tfie right to a 

hearing by the AdmhWative Hearing Cwmrission of the State of MIssaurl ("AHC")regarding 

cause to diipline tbelicmsee's license, and, additionally, the right to a disciphay hearing f i r e  

the B o d  under 8 621.1 10, RSMo 2000. 

Licensee acknowledges that he understands the various rights and privileges atXorded him by 

law, includjng the right to a hearing ofthe charges against hi;  the right to appear and be r e p d  

by legal couasel; the right to have all charges against him proven upon the recordbry competent and 

substantial evidence; the right to arossexamine any witnesses appearing at the heariug against him; 

the right to present evidence on his own behalf at the hearing; the tight to a decision upon the m r d  

by a fair and impartjal administrative hearing commissioner c o n d n g  the charges pen- a@[ainst 

hlm and, subsequently, the right to a dhdplinary heariag behre tbe Board at which time he may 

present evidence In mXgdcm of disciplfne; and the right to recover attonmy's fees incuned in 

defeading thls d o n  against hi license. Being aware of these rights provided bi.m by operation of 

law, Licensee howfngly and volmtarily waives each and evary one of these rights and h l y  enters 

into this sdement agreement and agrees to abide by the terms of this document, as they pertain to 

him. 
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Licensee acknowledges that he has received a copy of the investigative report and other 

docum&s relied upon by the Board in determining there was cause to disciphe his licease, along 

with citations to law andlor r e a d o m  the Board believes was viol&uL 

For the pufpose of sellhg this dispute, Licensee stipulates that the factual allegations 

m~JnthJssettlemslta~enta~truemdstipulateswiththeBoardthatLicensee'slicense, 

numbered 01 3354, is subject to disciplinary action by the Board in mrdancewith the provisionsof 

Cbapm 621 as ammded and Chapter 332, RSMo, 

JOINT smmmoNs OF FACT AND CON~ITS~ONS OF LAY 

1, The Board is an agency of the State of Missouri created and established pursuant to 

4 332.021, RSMo 2000, for the purpose of executing and eaftming the provisions of Chapter 332, 

RSMo. 

2. Jmes Mtchael Skahan failed to submit the required mewal fee and application to 

renew his dental'license No. 013354 prim to November 30,2006. 

3. Pursuant to Board regulation 20 CSR 21 10-2.017(8), the license of any d d s t  or 

de~tal hygienist MI cxpb if not mewed on or bcfm the Iicense expiration date. 

4. On~ber1,2006,Lf~'s~censeNo.O13354,to~0eden~inthastate 

ofMissouri expired 

5. On or about Febnrary 13,2009, Skabm submitted the necessary fees and application 

to renew his lioense ta practice dentistry ~Appl i~ion") .  

6. ~ m k  ~ecmber 1,2006 through March 2009, ~i-ee Pdd dentky 1320 E. 

Khgsley, S u h  B, Spiugfield, Missouri ("the office?) without a current and active license. 
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7. The practice of dentistry. is defined in section 332.071, RSMD, which states: 

332.071. A person or other entity "pptacdces dantisbry" within the meaning of .?MA . 

ohapter who: 

(1) Undertakes to do or pehm dental work or dental services ar dedal operations m 
o d  surgery, by any means or methods, includingthe use of lasers, gratuitously or Sbr 
asalaryorfeearothermvard, p a i d d ~ o r i n ~ t o t h e p e r s o n o r t o a a y ~  
Person or Bltjty; 

(2) Diagnoses or pfafesses to digno% prescribes for or p r o b  to prescribe for, 
treats or profkstw to treat, any disease, pain, ddomity, Moienoy, iq.jury or physicat 
condition of human teeth or adjacent structures or treats or professes to treat my 
d k  or disorder or lesions of the oral regions; 

(3) Attempts to or does replace or restore a part or portion of a buman t&, 

(4) ~ttempts- to or does extract human teeth & attempts to OT does c o m u  
m a U d a u s  of buman teeth orlaws; 

(5) Attempts to or daes adjust an appliance ar appliances for use in or used in 
connection with mlposcd tee& h tfic human mouth; 

(6) hterpmts or pmfaes to interpret or read dental radiographs; 

(7) Administers an anesthetic in connection with demtal services or dental o p e d m  
o r ~ s ~ ;  

(8) Undcrtakks to or does remove hard and soft deposlts %om or pollshes natural md 
lmod-of* 

(9) Uses.or p a d s  to be used for the person's ben& gr fbr the benefit of any @her 
person or otha entity the hllowing titles or words in connection with the persun's 
name: "Doctor", "Dentist", 'Dr.", 'DD.S.", or 'P,MD,", or auy other le#ers, titles, 
d e w s  or descriptive ma& whlch d k t l y  or indirectly indicate or imply that the 
person is wUhg or able to perform any type of dental service for any person or 

' 

'persons, or wes or permits the use of fbr the p a n ' s  benefit or for the benefit of any 
othtr person m o k  entity any card, dhctory, poster, sign or any other means by 
which the perrson mdiades or implies or represents that die pason is d i n g  or able 
to perform aty type of dental services or operadm fm my ptrsoa; 

( l O ) ~ y Y a t ~ ~ o w a s , l e a s e s , o p a a t ~ ~ m a n a ~ o r c a n d u d s a n  
office.or establishment of uuy kind m whicb dental services or dental opxations of 
any kind are perfmed for any pllrpwe; but thls Won shall not be amstmed to 
prevent owners or lessees of real estate fium law Wly leasing premises to those who 

' 

are qualified to practice dentistry within the meaning of this chapter; 
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(1 1) Conlmls, influences, attempts to control or influence, or othwise iatwftres 
with the dentist's independent prohsional judgment regarding the diagnosis or 
treatment of a dental disease, disorder, or physical condition except that any opinion 
mdd by any health care prohional licensed under this chapter or chapter 330, 
331,334,335,336,337, or338, RSMo, mgadhg the diagnosis, treatment, d i d ,  
or phystoal condition of any patient shall not' be corned to catml, influence, 
atbempt to control or M m c e  or otherwise interfa with a dentist's independent 
p t o ~ o n t l l  judgment; 

(12) con&u&, sapplieq reproduces or repairs any p&etic dentllre, bridge, 
d c i a l  restdon, applhw or athcr structure to be used orworn asa substhto for 
natural teeth, except when one, not aregkered and l i d  dentist, doas so pursuuat 
to a unjfm laboratory work order, in the fm prescribed by the board, of a 
deatist r e g h h d  and nrrrently l i d  in Missouri and which the substitute in this 
subdivision d e s c n i  is construotcdupon or by use ofcasts or mdelsmdc &om en 
impression Annished by ademtist registered and ammtly licensed in Missouri; 

(13) Attempts to ar d m  place any substitute dmribed m subdivision (12) of tbis 
section m a human mauth or m p t s  to or professes to sdjust any substitute or 
delivers any substitm to any peram otber than the demist upon whose order thc 
work in producing the subsdtute was performed; 

(14) Advertises, soliofts, or offers to or does sell or deliver any substitute described ~ 
subdivision (12) of this.sectim or offers to or does sell the person's smices In 
constructing, reprodudng, supplying or repairing the subdtute to any person other 
than a registered and licensed dtmtist in Missouri; 

(IS) Undertakes to do or perform any physical evaluation ofa patient in the person's 
oflice or in a hospital, clinic, or other medical or dental WUty prior to or incident to 
the ptrformance of atiy danal servfces, dental opedons, or dental surgery; 

(16) Reviews axaminatiw fmdinm x-rays, or o h  patiat data to &judgments 
or decisions about the dental care rendered to a patient in this state. . 

8. Pursuant to section 332,081 .I, RSMo, no person shall practice dentisby In Missoud 

or provide dental d c e s  as &fined in section 332.071 unless and until the bQard has issued to the 

person a wrtificate c d Q h g  that tbc pason has been duly registered as a dentist in Missouri, as 

provided in this chapter, to practice dentistry or as a derrtal hyglenisf or has issued to the pwson or 

entily a pemit, to be renewed each @od, to provide dental sewices in Missouri. 
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9. Pursuant to section 195.0302, RSMo, no pcrson shall manufkture, compound, mix, 

cuhivm, gmw, or by any other process pmduce or prepare, distribute, dispense or prescribe any 

ccmtrolled &stance, without h a w  first o m e d  a reghaion Issued by the department ofhealth 

md senior semias in acoardance with rules and regulations promulgated by it. 

10. . On or about December 1, 2006, Skahan's mg&ation to prtsmi  contro11ed 

s u b ~ c e s  expired. 

1 1. On or about Jmuary 2 1,2009, patient H.A: presented a presdption for Tylenol whh 

d i e ,  d t t e n  by Skahen, to the Walgwm Phmacy in Springfield, Missouri. 

12. From December 1, 2006 c d m h g  though February 4, 2009, Slrahan wrote 

prescriptions fbr patients he treated at the office. 

13. Pursuant to section 332.361 . I ,  RSMo, only duly re&tered wd currently licensed 

dentists in Missaurl may write a pr&ption fbr any drug necessary or proper in the practice of 

dentisby, prwided that no such preadption is in violation of either the Missouri or federal n d c  

drug.- 

14. Licensee's conduct d t u t e s  a violation of Board reguldon 20 CSR 21 10- 

2.071(10) which states: Any licensee who fails to m e w  hls/ber license on at before the Hcensc 

axpiration date shall not @nn any act for which a fiwllse is requlred unlm and untll the license is 

pmperly mewed- 

1s. Cause odsts f ir  the Board to take disciplinary action against Licensee's Iiceaseunde~ 

$3323212 (6), (7), (12X (13), md (IS), RSMo, which states in pmtimnt part: 
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2. The board may cause a oomplaint to be filed with the administrative 
hearing wmmlsdan as prwided by chapter 621, RSMo, a p h t  anyhoIder of 
my permit or license required by this chaptar or any person who has Mled to 
renew or has d c r e d  his or her permit or license for any one or any 
combination of the following causes: 

(6) Violation of, or essrsting or enabling any person to violate, 
any provision of this &@m, or any lawful rule or regulation . 
a d W p u r a z a r t t ~ ~ c h J @ G  

(7) Impcrsonrrtion of any person holding a permit or license or 
dowing any person to use his or her permit, license or 
diploma ftom any school; 

(12) Failm to display a valid certificate, p m i t  or Ucense if 
so required by this chapter or by any rule promulgated 
hareunk, 

(1 3) VioMon of any proEessional trust or confidence; 

(1 5) Violation of the drug laws or rules and regulations ofthls 
state, my other state or the federal government; 

.... - 
Lice~l~a's license to practice denthy in the State of hlkouri, License No. 013354, is 

immediately placed  on^^ (5) YEARS PROBATION ("discipliipedod"). L i m e e  shall be 

entitled to engage in the practice of dentistry, pvided he adheres to the terins of this Order. 'IEe 

terms of the discipbmy period shall be: 

L REQUIREMENTS REGARDING CONTXNUING EDUCATION 

A. Llcenste shall complete f& (501 bsl- -4 
42haiQa. 
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B. All continuing education hours shal I be completed in the first twelve (12) months of 
the disciplinary perlod. 

C. These hours are in addiion to those hours required by law for renewal and must be 
mc-out of oface hours. NO comspondence or internet course3 wilI be 
accepted by the Board These additional c o n t b ~  education hours cannot any 
over mto the next nqmrthg period. Lictasee shall provide the Board with p f  of 
snendrml.r: of the cahuhg education how no later than thirty (30) days afkr 
attending the course, Failms to attend the mired c01~bnumn . . -  

II be a viol- 

Jarfsprndence Exam 
D. Limnsea shall tab and pass the Board'a daigmkd jurisprudence examinstton 

within six (6) months of the start of the discipliiperiod. Licensee shall contact 
the Board office to request a c m m t  law packet and permission to sit for the 
jurisprudence examhation no less tfian thirty (30) days prim td the date Llccnset 
desires to teke the examMan. Licensee shall submit the required -on 
fiw ta the Baard $or to taking the aimhation. Failure to take d pass lbc 
examination drrring the h t  six (6) months ofthe disciplinary period shall comtitute 
a violafion of this Agreement. 

Ethics Course 
E. Licensee shall take the contin- education course in ethics sponsored by the 

University ofMissod-Kansss City or its equivalent. Tbis continuing educath shall 
be in addition to the continuhg edudon requirred by law for licensure m a 1  by 
the Board. This course must be taken w l t h  the &st twehre (12) months of 
Licmsee's ~~ puiod. Licensee shall provide dre Boant with p f  of 

. a!tcndance h m  the sponsor of th program no later tlpm thirty (30) days after . 
attmdbg the came. Failure to obtaln the required additional continuing education 
hours WM sub& the required documentation to the Board will m d i  In a vioMon 
of tbc terms of discipline. 

A Llctnstt shall m d  with the Bard or its mpmmtatives at such times and placas 
as required by the Baard after notificatioo of a r e q u i d  meeting. 

B. Licensee shalt submit repmts to the Mhourl Dental Board P.O. Box 1367, 
J a r s o n  City, Missouri 65102, staling tddidly whether he hlis complied wltb 
all the t a m s  and conditions of this Settlement Agreement by no later than 
Janwiry 1 amd July 1 drrrlng each year of the disciplinary period. 
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C. Licensee shall keep the Bolard alpprised of his curreat home and work addmses 
and dephone numbers. Licensee shall inform the Board within ten days of any 
d m g e  of home or work address a d  home or wark'telephone number. 

D. Licensee shall m p l y  with all pmvisions ofthe Dental Practice Act, Qlapta 332, 
RSMo; all applicabl~ Wed and state drug laws, ruk!.s, and regulations; and all 
federal and state ciiminaf h "Staten hare includes the state of Missouri md dl 
other states and territories ofthe United States. 

E. M g  the disciplinary period, Licensm shall timely mew his license and timely . 
pay all h s  for licensing and comply with all other board requirement 
necessary to mahtah Licensee's license in a cwrent and active state. 

P, If at any time durlng the disdplhry period, Licensee removes himself h m  the 
slate of Missouri, ceases to be a r m t l y  licensed under the provisions of Chapter 
332, or M s  to advise the Board of his current place of business and residence, the 
time of his absence, unlicensed SMU, or unknown w h b o u t s  shall not be 
deemed or talcen as any part of the time of discipline so imposed in acmrQlnce 
with 8 332.321 3, -0. 

G. Dlafng the disciplinary period, Licensee shall accept and comply with 
unannounced visits b the M ' s  representatives to manitor his compllmce 
with the terms and conditions of tbk Order. . 

H. lf Licensee fils to comply wlth the terms of this Ordq in any respect, the Board 
may impose such additional or other discipline that it deems appropriate, 
including r e v d o n .  

I. This Order not bind the Board or d c t  the remedies available to it 
c ~ ~ ~ ! e m i n g  any othm ~iokfi6a 6f Cham 332, RSMO, by L ~ c ~ w  not 
spedflcally mendaned in this dooument. 

A, Licenm shall no! allow his licwsc to lapse. 

B. The terms of discipline apply e k  if Licensee places his license on i d v e  status. 

C. Licensee shall noti&, with 15 days ofthe effective date of this Order, all hosphh, 
nursing homes, out-patient centers, surgical centers, clinics, and all other facilitjes 
where Licensee practices or has privileges of Licensee's disciplinary status. 
Notification &dl be in w&ng and Licensee shall, contemporaneously with the 
giving of such notice, submit a copy ofthe notice to the Board fw verification by the 
Board w its designated mpmientdve. 
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2. The parties to this Agreament understand that the Missouri Dtntal B d  will 

ruthlain dris Agreememt as an open of the Board as provided in Chapters 324,332,610, . 

RSMo. 

3. Upon the expiration of said discipline, Licensee's license tu practice dentistry in' 

Missouri shall be filly restmed if all otfier requirements of law have been satisfied; pmvided 

however, that in the event the Board determines that the Licensee has violated any tenn or wndjtion 

of this Settlement Agreement, the Board may, in its dlscretlon, after an evidenthy h d p , ,  vacate 

and set aside the dJsciplfne imposed herein and may suspend, woke or a t h d  lawftllyd&dplfnc 

the Licensee. 

4. No order shall bs en!& by the Board puftuant to tbe preceding paragraph of thls 

Settlement Agreement without notice and an oppmtunity for h d g  befwe the Board In accardaace 

with the provisions of Chapter 536, RSMo, 

5. If the Board dekmhes that Licensee has violated a term or condition of this 

Sdement Agreement, which violadon would also be actionable. in a prooeeding before the 

Administrative Heating Commission or the circuit cow, the Boeu'd may elect to pursue any lawftl 

remedies w pmceduws afForded it and is not bound by this Settlement Agreement in its 

d e t d o n  of qpropn'abe legal actions concerning that violatian. lfariy alleged violation of tbls 

Settlement Agreement occurred during tbe disciplinary period, the Board may choose to conduct a 

hearing before it either during the disoiplinary period, or as soon thereaffer as a hearhg can be held 

to determine whether a violatfrm occuned and, If so, it may hpod Auther discipline. The Board 
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retains jurisdiction to hold a huhg to deterdm if a violation of th is  Settlement Agreement has 

occurred 

6. The terms of thh settlement agreement me contractual, legally enfo-le, and 

binding not merely recital. Except as othenuk provided hemin, neither this settlement agmment 

nor anyofib provisions may be c h m  waived, dischar$ed, or terminated, except by an hsmmead 

m wihg signed by the party against whom tbe smf-ent of the change, waiver, ciidmge, or 

termmation is sough 

7. Licensee, together with his heirs and assigns, and his attorneys, do herkby waive, 

release, acquit and forevei discharge the Board, its rqxdve members and any of Its employees, 

agents, or attorneys, inoluding any farmer Board members, employees, agents, and attom- oC or 

&om, any liabiiity, claim, actions, ctruses of action, fees, costs and expenses, aad campmation, 

inchdin& but not limited to, any clatms for altomey's fees and expenses, including my claims 

pmuant to 1 536.087, RSMo, or any claim aristng under 42 U.S.C. # 1983, which may be based 

upo~, ariw out o t  or date t? any ofthe matters nid in this case, its settlement, or h n  the 

negotiation or execution. of this settlment agreement, The parties mhowledge that this pragmph 

M severable h m  the remaining portions of this settlement agreement in that it survives in pqxluhy 

even in the event any court of law deems thls settlement agreement or any portion thereof to be 

void or ~11enforceable. 

8. Licensee understaads that he may, either at the time the Settlement Agreement is 

signed by all parties, a withiin fifteen (IS) days thereafter, submit the Agreanent to the 

Administrortive Hearing Commission for detdat ion that the faGts a p d  to by the partics 

constitute grounds for discijilining Licensee's license. If Licensee desires the Administrative 
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Hcariug Commission to review tbis Agreement, Licensee may s u h l t  his request to: 

AdministrathreHeming CommissIan, T m a n  State OfficeBdldiug,Raom 640,301 W, High 

Street, P. 0. Bar 1557, Jefferson City, Missouri 65101. 

9. Iflicema requests raview, this Settlement Agtwment shall become eflhtive on ths 

date the Admmistratfve Hearhg Cammission issues its order finding that the Settlement A p m e n t  

sets hrth cause f ir  disciplining Licensee's license. If Li- does not request review by the 

Adm-ve Hearjng C o d i o n ,  the Settlement Agreement BOW into effect fifteen (15) dsys 

after the dwument is  signed by !he E d v e  Director of the B o d  

LICENSEE BOARD 

Executive Dlrtctor 
Missouri Dental Board 

P.O. Box 456 Columbia, MO 65201 
Jefferson City, MO 651 02-0456 Telephone: 573-875-7169 

Fax: 573-875-5603 
h a i l :  ~ h o ~ o . m r n  

ATTORNEY FOR LICENSEE AmORNEY FOR THE BOARD 




