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IN THE CIRCUIT COURT OF ST. CHARLES COUNTY 
STATE OF MISSOLTRI 

WAYNE D. OLSON, D.D.S., 
1 

Petitioner, 1 
) 

V. ) CASE NO.: 8711-CV83821 
1 

N~ISSQURI DENTAL BOARD 
) 

Respondent. 
- ?. r-- <-. .;\jD\{ p i < \ <  

C~RCIJ C';.-ER.( 

Judgment and Order Si'; [;i-.j,&%i,ES Ci:; 

NOW ON TIIE 1 6 ' ~  day of May, 2008, Petitioner, Wayne D Olson, D.D.S., 
appeared in person and with attorney Michael J. Kielty. Respondent, Missouri Dental 
Board, appeared by attorney Nailci R. Wisdom. The parties announced ready to proceed 
with oral argument on the Petition for Judicial Review in the above-referenced matter. 
Argument was presented by both parties and briefs were reviewed by the Court. The 
Court took the case under submission. -- 

I .  

2 .  ; .-!.,;.I! ,. 
I i.. .. - 

IT IS NOW HEREBY ORDERED BY 'THIS COURT AS FOLLOWS: i ,<:,::l ; 
'\>, -.:! ; 
\.?:/l 

The Decision of the Admiilistrative Hearing Coillinission issued on January 19, 
2007 finding cause exists to discipline the dental license of Petitioner, Wayne D. Olson, 
D.D.S., and the subsequent Disciplinary Order issued by Respondent, Missouri Dental 
Board? on April 26, 2007 revoking Petitioner, Wayne D. O!son's, D.D.S., license to 
practice dentistry is hereby affirmed by this Court. Costs taxed to Petitioner. 

IT IS SO ORDERED ON THIS - 9 DAY OF k l ! ~  1 f ~ 7 ,  7 2008. .., 

The I-lonor ble Nancy Schneider 9 /G$ v L- 



IN THE ClRCLllT COURT OF ST. CHARLES COUNTY, MISSOURI 

WAYNE D. OLSON, D.D.S. 
Petitioner 

MISSOURI DENTAL BOARD 

Case # 

Division 

PETIl-ION FOR JUDICIAL REVIEW OF ADMINISTRA-TIVE DECISION 
AND REQUEST FOR STAY ORDER 

COMES now Petitioner Wayne Olson, D.D.S. and petitions this court for its Order for 
Judicial Review of Administrative Decision and in support of his petition, Petitioner 
states as follows: 

1. This action is authorized by section 536.1 10 R.S.Mo. 

2. Petitioner Wayne Olson is a natural person licensed by Respondent to 
practice dentistry having license number 01 1388. 

3. In cause number 05-1519DB the administrative hearing commission issued a 
decision in Missouri Dental Board v. Wayne Olson, D.D.S. finding there was cause to 
discipline the Petitioner. 

4. On April 21, 2007 the Missouri Dental Board held a hearirrg at which time the 
defendant appeared without counsel. 

5. On April 26, 2007 the Missouri Dental Board issued a decision revoking the 
Petitioner's dental license to practice dentistry effective 15 days from the date of the 
order. The Petitioner din not receive the decision until May 1, 2007. 

6. The above-described administrative decision is ~~nsupported by competent 
and substantial evidence, is arbitrary, capricious and unreasonable. Furthermore, there 
was an abuse of discretion denying the Petitioner due process under law. The decision 
was based upon an unlawful procedure. 

7. The Petitioner requests the court to issue a "Stay Order" to prevent the 
Respondent from enforcing its decision of April 26, 2007. The Petitioner will sqffer. 
irreparable mental anguish and economic loss if he is force cl e is pr&e yhile 
this Petition is pendingGThMtioner has avisble d e f e n s ~ t h ~ B & r 7 s  hction.! ; - ) 

~f iy IY1 '07 lO:OO 
Circuit CIc:! 

ST. CHARLES C(? Lix T '7' 

MlSSOURl DENTAL BOARD 



THEREFORE, the Petitioner requests this court to issue its order staying the order of 
the Respondent until such time as judicial review of the administrative order can be 
held. Also, Petitioner requests this court to review the Dental Board's order and 
decision and issue its order vacating said administrative order and for any other relief 
deemed proper and just. 

Respectfully submitted, 

Pd- iK- 
Paul H. Kaiser #23736 
Attorney for Petitioner 
1148 S. Benton Ave. 
St. Charles, MO 63301 
(636) 9 16-5300 

CERTIFICATE OF SERVICE 

I certify a copy of this Petition and Stay Order was sent by certified mail to the Missouri 
Dental BoyQon May 18,2007. 



IN THE CIRCUIT COURT OF ST. CHARLES COUNTY, MlSSOLlRl 

WAYNE D. OLSON, D.D.S. 
Petitioner 

MISSOURI DENTAL BOARD 
Respondent 

Case # 

DIVISION 2 

STAY ORDER 

NOW on this /g day of May, 2007 this court takes up Petitioner's Motion for Stay of 
Administrative Order. This Court, advised of the circumstances finds the Petitioner will 
suffer irreparable damage if the Board enforces its order of April 26, 2007 and that the 
public interest will not be harmed by the issuance of this order. 

THEREFORE, IT IS ORDERED the license revocation order of the Missouri Dental 
Board be stayed pending further review and order of this Court. 



BEFORE THE MISSOURI DENTAL BORAD 
STATE OF MISSOURI 

MISSOURI DENTAL BOARD, 1 
1 

Petitioner 1 
1 No.: DB 05-1519DB 

v. 1 
1 

WAYNE D. OLSON, D.D.S. 1 
1 

Respondent 1 

FINDINGS OF FACT, CONCLUSIONS OF LAW 
AND DISCIPLINARY ORDER 

On April 21,2007, the Missouri Dental Board held a hearing on the Notice of 

Disciplinary Hearing in the above-styled cause. The hearing was held at the Oasis Hotel 

and Convention Center, 2550 North Glenstone, Springfield, Missouri, for the purpose of 

determining what, if any, disciplinary action should be taken against the certificate of 

registration and license of Wayne D. Olson, D.D.S. The Missouri Dental Board was 

represented by Nanci R. Wisdom, outside counsel for the Missouri Dental Board. Amy 

Braudis, Assistant Attorney General, advised the Board on legal matters. Respondent, 

Wayne D. Olson, D.D.S., appeared without consel. The Board heard evidence on the 

issue of what, if any, disciplinary action should be taken against the certificate of 

registration and license of Wayne D. Olson, D.D.S. The Board accepted into evidence 

Missouri Dental Board's Exhibits 1 ,2 ,3 ,4 ,5 ,6 ,7 ,  8 , 9  and 10 and incorporated into 

evidence the record of proceedings before the Administrative Hearing Commission in the 

case Missouri Dental Board v. Wayne D. Olson, D.D.S., Cause Number: 05- 15 19 DB. 



At the conclusion of the hearing, the Board went into closed session to make its 

determination. 

FINDINGS OF FACT 

1. The Missouri Dental Board is created by the provisions of chapter 332 

RSMo, and has jurisdiction under the provisions of said chapter and Chapters 536 and 

62 1 RSMo, to hear this case. 

2. The Administrative Hearing Commission is an agency of the State of 

Missouri created and established pursuant to Section 621.105 RSMo for the purposes of 

conducting hearings and making findings of fact and conclusions of law in cases in which 

disciplinary action may be taken against the licensee by certain state agencies including 

the Missouri Dental Board. 

3. Wayne D. Olson, D.D.S., holds a registration and license number 01 1387. 

The Administrative Hearing commission issued it's Decision in the matter of Missouri 

Dental Board vs. Wavne D. Olson,D.D.S., Cause No. 05-1 5 19DB finding that there 

exists cause for the Missouri Dental Board to discipline Respondent's certificate of 

registration and license to practice dentistry under Section 332.32 1.2(5), (6) and (15) 

RSMo. 

CONCLUSIONS OF LAW 

1. The Missouri Dental Board has jurisdiction to take disciplinary action 

against the license and certificate of registration of Wayne D. Olson, D.D.S., pursuant to 

the provisions of Chapter 332, 536, and 62 1 RSMo. 



2. Wayne D. Olson's, D.D.S., certificate of registration and license number 

01 1387 are subject to discipline by the Missouri Dental Board pursuant to Section 

332.321.2 and 332.321.3 RSMo. 

ORDER 

It is the Order of the Missouri Dental Board that the license and certificate of 

registration of Wayne D. Olson, D.D.S. is hereby revoked. 

The provisions of this Order become effective on the fifteen (1 5) days fiom the 

date of this Order. 

IT IS SO ORDERED THIS 2~~ DAY OF APRIL, 2007. 

MISSOURI DENTAL BOARD 

se&L . . BY: 
Sharlene Rimiller 
Executive Director 



Before the 
Administrative Hearing Commission 

State of Missouri 

MISSOURI DENTAL BOARD, 

Petitioner, 

VS. No. 05-1519 DB 
1 

WAYNE D. OLSON, D.D.S., 1 

Respondent. 1 

DECISION 

Wayne D. Olson, D.D.S., is subject to discipline because he possessed, prescribed, and 

administered controlled substances without a valid registration; failed to safeguard against theft 

and diversion of controlled substances; and failed to maintain adequate records of controlled 

'substance prescriptions. 

Procedure 

The Missouri Dental Board ("the Board") filed a complaint on October 14,2005, seeking 

this Commission's determination that Olson's dentist license is subject to discipline. 

This Commission convened a hearing on the complaint on February 23,2006. Nanci R. 

Wisdom represented the Board. Paul H. Kaiser, with Kaiser & Kaiser, represented Olson. The 

Board filed the last written argument on August 16,2006. 



Findings of Fact 

1. Olson is licensed by .the Board as a dentist. The license was current and active at all 

relevant times. 

2. On August 27, 1987, the Board filed a complaint with this Commission asserting that 

Olson administered conscious sedation to dental patients without a permit of authorization from 

the Board. On January 4, 1988, Olson signed a joint stipulation and request for consent order 

admitting the allegations of the complaint and admitting that there was cause to discipline his 

license. This Commission issued a consent order on January 13, 1988, and the Board suspended 

Olson's license and placed him on probation. 

3. On November 2, 1990, the Circuit Court of St. Charles County issued a temporary 

restraining order prohibiting Olson from administering intravenous conscious sedation. 

4. On February 7, 1991, the Board charged that: Olson had violated the terms of his 

probation by engaging in incompetence and/or gross negligence in that he did not have a valid 

permit to administer conscious sedation at his facility; he administered Talwin and Scopolamine, 

which were contraindicated for a patient with a history of seizure disorder; and the patient 

suffered seizures on the way home and had to be admitted to the hospital for emergency 

treatment. On June 29, 1991, Olson signed an agreement and stipulation agreeing that he had 

violated the terms of his probation with the Board. Olson agreed to an extended term of 

probation for five years, and agreed that: 

Respondent shall not violate any provision of Chapter 332 RSMo. 
1986 (or by whatever number the Dental Practices Act shall be 
known), nor shall Respondent violate any rule or regulation 
adopted and promulgated by the Missouri Dental Board pursuant 
thereto. 

5. On June 2, 1995, the Board charged that Olson had violated the terms of his probation 

by administering Talwin and Scopolamine to a patient with a history of seizure disorder. The 



patient suffered respiratory distress and was required to undergo emergency hospitalization to 

save his life. On October 25, 1995, the Board found that Olson had violated the terms of his 

probation. The Board extended the term of probation and ordered that Olson would not practice 

conscious sedation until he had received additional instruction in conscious sedation, and that 

Olson would not use Talwin or Scopolamine. The Board further ordered that: 

Olson shall comply with all provisions of Chapter 332, RSMo, all 
rules and regulations promulgated thereunder, and with all federal 
and state laws. 

6. Olson has not had a registration from the Missouri Department of Health and Senior 

Services, Bureau of Narcotics and Dangerous Drugs ("BIVDD") to possess, prescribe or 

administer controlled substances since June 30, 2001 

7. Olson administered controlled substances, knowing that he did not have a valid 

registration from BNDD, as follows: 

Patient Controlled Substance 

11/12/01 K.B. 3cc Valium 
1 cc Versed 
.75 cc Sublimaze 

12/10/01 M.M. 3 mg. Ativan 

12/19/01 K.F. 2 mg. Valium 
2 mg. Versed 
25 mg. Demerol 

111 2/02 T.W. 3 cc Valium 
1 cc Valium 
.75 cc Sublimaze 

2/4/02 P.J. 2 mg. Ativan 
3 cc Valium 
1.5 cc Versed 



2/6/02 S.A. 3 mg. Ativan 
3 cc Valium 
.75 cc Versed 
.75 cc Sublimaze 

21 1 5/02 J.S. 3 cc Valium 
1.25 cc Versed 
.5 cc Sublimaze 

2120102 J.G. 3 mg. Ativan 
2 cc Valium 
5 cc Versed 
1 cc Sublimaze 

2/26/02 J.G. 3 mg. Ativan 
3 cc Valium 
.5 cc Versed 

3/22/02 S.A. 2 mg. Ativan 
3 cc Valium 
.5 cc Versed 
.75 cc Sublimaze 

4/2/02 A.B. 3 mg. Ativan 
3cc Valium 

8. Ativan is a brand name for a drug containing lorazepam. Lorazepam is a Schedule IV 

controlled substance. ' 
9. Valium is a brand name for a drug containing diazepam. Diazepam is a Schedule IV 

controlled s~bstance.~ 

10. Sublimaze is a brand name for a drug containing fentanyl. Fentanyl is a Schedule I1 

controlled s~bstance.~ 

I Section 195.017.8(2)(2), RSMo Supp. 2006. Statutory references are to the 2000 Revised Statutes of 
Missouri, unless otherwise noted. 

'section 195.0 17.8(2)(n), RSMo Supp. 2006. 
"ection 195.01 7.4(2)(i), RSMo Supp. 2006. 



1 1. On April 24,2002, the Board filed a complaint with this Commission asserting cause 

to discipline Olson's license for the conduct set forth in Finding 7 above.4 The complaint 

asserted that there was cause to discipline Olson under $ 332.321.2(6) for violation of the 

Board's Regulation 4 CSR 110-2.181, and under $ 332.321.2(5) and (13). On October 22,2002, 

Olson and the Board filed with this Commission a waiver of hearing, joint stipulation and request 

for consent order, wherein Olson admitted the allegations of the complaint and admitted that 

there was cause to discipline his license. On October 25,2002, this Commission issued its 

consent order finding cause for discipline under $ 332.321.2(5), (6) and (13). On May 1,2003, 

Olson signed a waiver of hearing before the Board and agreed to a suspension of his license for 

90 days and probation of his license for five years. Olson agreed to comply with all provisions 

of the Dental Practice Act, Chapter 332, RSMo; all applicable federal and state drug laws, rules 

and regulations; and all federal and state criminal laws, and to submit to random drug tests. 

12. Olson applied for a new BNDD registration on January 6,2003. He did not use the 

proper form and did not submit the correct fee, which had been increased. He answered "no" in 

response to a question asking whether his license had ever been disciplined. BNDD was aware 

of previous disciplinary proceedings by the Board because it had copies of the documents. 

BNDD sent a letter to Olson explaining these problems with his application. Olson responded by 

sending in a correct form and the correct fee, but still answered "no" to the question asking 

whether his license had ever been disciplined. 

13. On September 19,2003, the Board charged that Olsoil violated the terms of 

probatior, by refusing to submit to a urine drug test. On January 8, 2004, the Board issued 

second amended findings of fact, conclusions of law, and order, suspending Olson's license for 

4 Missouri L)enirrl Bd v. Olsort, No. 02-0593 DB. The complaint differed slightly from Finding 7 in that it 
asserted an administration of conscious sedation to K.L. rather than J.G. on February 26,2002. 



90 days by January 20, 2004, and extending his probation for five years, beginning immediately 

following the period of suspension. The Board again required that: 

Respondent shall comply with all provisions of the Dental Practice 
Act, Chapter 332, RSMo; all applicable federal and state drug 
laws, rules and regulations; and all federal and state criminal 
laws [.I 

14. Dennis Moore, an inspector for BNDD, conducted inspections of Olson's office on 

October 17,2003, and August 24,2004. During both inspections, Olson admitted that he knew 

he did not have a valid BNDD registration. 

15. During the inspection on October 17,2003, Moore found the following controlled 

substances in an open box in Olson's office: 

Controlled Substance Quantity 

Nembutal, 50 mglml 120 ml 
Meperidine, 50 mglml 30 ml 
Demerol, 30 mglml 15 ml 
Talwin, 30 mglml 15 ml 
Diazepam, 5 mglml 10 ml 
Versed, 5 mglml 48 ml 

Olson told Moore that he had purchased all controlled substances from St. Charles Clinic 

Pharmacy, but had not purchased any controlled substances in over two years. Moore confirmed 

this with the pharmacy, which told him that Olson had not purchased any controlled substances 

since September 2001. 

16. Nembutal is a brand name for a drug containing pentobarbital. Pentobarbital is a 

Schedule I1 controlled s~bstance .~  

17. Demerol is a brand name for a drug containing meperidine. Meperidine is a 

Schedule I1 controlled s~bs tance .~  

5 Section 195.0 17.4(4)(c), RSMo Supp. 2006. 
'section 195.0 17.4(2)(q), RSMo Supp. 2006. 



18. Talwin is a brand name for a drug containing pentazocine. Pentazocine is a 

Schedule IV controlled substance.' 

19. Diazepam is a Schedule IV controlled substance.' 

20. Versed is a brand name for a drug containing midazolam. Midazolam is a Schedule 

IV controlled sub~tance .~  

21. The box was placed in a chair in the operatory. The door to the operatory was not 

equipped with a lock. 

22. During the inspection on October 17,2003, Moore also found that Olson did not 

maintain an annual inventory of the controlled substances in his possession. 

23. On October 30,2003, BNDD sent correspondence to Olson regarding his 

"Application currently pending for a Missouri Controlled Substances Registration," and 

informed him that he needed to correctly answer the question asking whether he had been 

previously disciplined by the Board. 

24. Olson issued the following prescriptions for controlled substances, knowing that he 

did not have a valid BNDD registration: 

Patient Controlled Substance 

R.H. 
J.M. 
S.W. 
S.W. 
J.J. 
J.B. 
T.H. 
T.H. 
T.E. 
D.Q. 
D.Q. 

Darvocet 
Darvocet 
Vicodin ES 
Vicodin 
Ativan 
Ativan 
Ativan 
Tylenol #3 
Ativan 
Ativan 
Vicodin ES 

7 Section 195.0 17.8(5), RSMo Supp. 2006. 
'section 195.0 17.8(2)(n), RSMo Supp. 2006. 
'section 195.01 7.8(2)(gg), RSMo Supp. 2006. 

7 



25. Darvocet is a brand name for a drug product containing propoxyphene. 

Propoxyphene is a Schedule IV controlled sub~tance . '~  

26. Vicodin and Vicodin ES are brand names for combination drug products containing 

hydrocodone. Combination drug products containing hydrocodone are Schedule I11 controlled 

substances. ' 
27. Olson did not document all of the required information in the patients' charts 

regarding controlled substances prescribed. The following records from patients' charts did not 

document the quantity of controlled substances to be dispensed: 

Patient Controlled Substance 

0 1/06/03 R.H. Darvocet N- 100 
03/13/03 J.M. Darvocet N- 100 
11/17/03 S.W. Vicodin ES 
05/20/04 D.Q. Vicodin ES 

28. On February 20,2004, a prescription issued for Ativan to patient J.J. was 

not documented at all. 

29. On March 2,2004, Respondent issued a prescription for Ativan to patient J.B., and it 

was filled the same day at Dierbergs Pharmacy. The entry recorded in the patient chart reflects 

that the prescription was issued on March 4,2004. Olson did not record the quantity prescribed. 

Evidentiary Rulings 

We took with the case Olson's objections to the Board's Exhibits 1-4 and 6-10, which are 

copies of documents from past proceedings involving Olson's licensure. Exhibits 1-4, 6-7, and 9 

are relevant inasmuch as the Board, in the present case, alleges an intentional violation of 

statutes and regulations; i.e, misconduct. Therefore, we overrule Olson's relevancy objection 

and admit these exhibits into evidence. 

'O~ection 195.01 7.8(1)(b), RSMo Supp. 2006. 
"~ection 195.017.6(4)(d), RSMo Supp. 2006. 



We sustain Olson's relevancy objection as to Exhibit 8, which is a statement of charges 

brought by the Board on March 21,2005, for violation of the terms of Olson's probation. This 

statement of charges reiterates the allegations of the Board's complaint in this case, and the 

Board voluntarily dismissed the statement of charges because the Board was prosecuting its 

complaint filed with this Commission. Exhibit 8 is not probative as to Olson's mental state at the 

time of the conduct alleged in the complaint. As Exhibit 8 is merely duplicative of the 

coinplaint's allegations, and the Board dismissed its statement of charges, Exhibit 8 is not 

relevant. 

We also sustain Olson's relevancy objection as to Exhibit 10, which is a copy of court 

documents culminating in a temporary restraining order and preliminary injunction on April 25, 

2002, and a stipulation for permanent injunction on May 1,2003, prohibiting Olson from 

administering parenteral conscious sedation without a permit issued by the Board. The Board's 

application for temporary restraining order and petition for preliminary and permanent injunction 

cited the administration of conscious sedation to patients described in our Finding 7 above.I2 

The subsequent temporary restraining order, preliminary injunction and permanent injunction are 

not probative as to Olson's mental state at the time the conduct occurred. Exhibit 10 is not 

relevant. 

Conclusions of Law 

We have jurisdiction over the Board's complaint.'3 The Board has the burden of 

establisl~ii~g the grouilds alleged in its complaint by a preponderai~ce of the credible evidei~ce. '~ 

I 2 ~ h e  application for temporary restraining order and petition for preliminary and permanent injunction 
differed slightly froin Finding 7 in that it asserted an administration of conscious sedation to K.L. rather than J.G. on 
February 26,2002. 

"section 621.045, RSMo 2006. 
14 Section 62 I . I  10. 



Section 332.321.2 provides that the Board may discipline a license for: 

(5) Incompetency, misconduct, gross negligence, fraud, 
misrepresentation or dishonesty in the performance of, or relating to 
one's ability to perform, the functions or duties of any profession 
licensed or regulated by this chapter; 

(6) Violation of, or assisting or enabling any person to 
violate, any provision of this chapter, or any lawfUl rule or 
regulation adopted pursuant to this chapter; 

(1 5) Violation of the drug laws or rules and regulations of 
this state, or any other state or the federal government[.] 

The Board alleges that there is cause for discipline under $ 332.321.2(6) in that Olson 

possessed, had under his control, administered and prescribed controlled substances without a 

BNDD registration. Section 332.361 -2 provides: 

Any duly registered and currently licensed dentist in Missouri may 
possess, have under his control, prescribe, administer, dispense, or 
distribute a "controlled substance" as that term is defined in section 
195.01 0, RSMo, only to the extent that: 

(1) The dentist possesses the requisite valid federal and 
state registration to distribute or dispense that class of controlled 
substance[.] 

Section 195.030.2 provides: 

No person shall manufacture, compound, mix, cultivate, grow, or 
by any other process produce or prepare, distribute, dispense, or 
prescribe any controlled substance and no person as a wholesaler 
shall supply the same, without having first obtained a registration 
issued by the department of health in accordance with rules and 
regulations promulgated by it. 

A BNDD registration is a state registration for controlled substance purposes in Chapter 195. 

Section 332.321.2(6) states the Board may discipline a dental license for violation of other 

statutes contained in Chapter 332. Olson prescribed and administered controlled substances 



without a proper state registration in violation of 5 332.361.2. Therefore, there is cause for 

discipline under 5 332.321.2(6). 

Section 332.321.2(15) allows discipline for violation of the drug laws or rules of the 

State. Section 195.030.2 is part of the drug laws of the State. 

Regulation 19 CSR 30-1.0 17(2)(A) provides: 

Any person who is required to be registered and who is not so 
registered may apply for registration at any time. No person 
required to be registered shall engage in any activity for which 
registration is required until the application for registration is 
processed and the registration is issued. 

Olson prescribed and administered controlled substances without a proper state registration in 

violation of 5 195.030.2 and Regulation 19 CSR 30-1 .017(2)(A). Therefore, there is cause for 

discipline under 5 332.321.2(15). 

The Board argues that Olson is subject to discipline for gross negligence and misconduct 

because he possessed, prescribed, and administered controlled substances without a valid BNDD 

registration.'' Gross negligence is defined as "an act or course of conduct which demonstrates a 

conscious indifference to a professional duty."I6 The requisite mental state may be inferred from 

the conduct of the licensee "in light of the surrounding  circumstance^."'^ Misconduct is the 

willful commission of a wrongful act." The mental states for gross negligence and misconduct 

are mutually exclusive. Previous disciplinary proceedings against Olson were based on lack of a 

permit from the Board to practice conscious sedation. Olson knew he needed a valid permit 

from the Board, yet he continued to administer conscious sedation without it. The present case 

15 The conduct differs from the conduct that this Coinmission previously found as cause for discipline in 
Case No. 02-0593 DB, because the conduct is practicing without a valid BNDD registration rather than practicing 
without a conscious sedation authorization permit from the Board. 

16 Missouri Bd for Arch'is, Prof'/ Eng'rs& Land Surveyors v. Duncan, 744 S.W 2d 524, 533 (Mo. App., 
E.D. 1988). 

171d. 
I8 Grace v. Missouri Gamirig Conznz'il, 51 S.W.3d 891, 900-01 (Mo. App., W.D. 2001). 



asserts a lack of BNDD registration. Olson's previous disciplinary agreements required him to 

coinply with Chapter 332, RSMo, and with all drug laws and regulations. During both 

iiispections by Moore, Olson admitted that he did not have a valid BNDD registration. However, 

he had controlled substances in his possession during the inspection on 0c.tober 17, 2003. We 

find that he intentionally possessed, prescribed, and administered controlled substances without a 

valid BNDD registration throughout 2003 and 2004. Olson is subject to discipline for 

misconduct, but not for gross negligence. 

Incompetency, when referring to occupation, relates to the failure to use the "actual 

ability of a person to perform in that oc~u~at ion ." '~  The courts have also defined that term as a 

licensee's general lack of present ability, or lack of a disposition to use his otherwise sufficient 

present ability, to perform a given By possessing, administering, and prescribing 

controlled substances without a valid BNDD registration, Olson demonstrated incompetency. 

We find cause for discipline under 5 332.321.2(5) for misconduct and incompetency.2' 

Count I1 

A. Documentation in Patient Records 

The Board alleges that Olson prescribed controlled substances without properly 

documenting the prescriptions in his records. 

Section 332.361.2(4) states that a dentist may only prescribe controlled substances to the 

extent that: 

Tlie dentist possesses, has under his control, prescribes, 
administers, dispenses, or distributes the controlled substance in 
accord with all pertinent requirements of the federal and Missouri 
narcotic drug and controlled substances acts, including the keeping 
of records and inventories when required therein. 

'"ection 1.020(8). 
'O~oltrtson v. Missouri Bd. of Nursing Honte Adnt'rs, 130 S.W.3d 619,642 (Mo. App., W.D. 2004). 
 h he Board does not allege any facts showing fraud, dishonesty or misrepresentation, and makes no 

argument that Olson is subject to discipline on those grounds. 



Regulation 19 CSR 30-1.048(2) states: 

Each individual practitioner shall maintain a record of the date, full 
name and address of the patient, the drug name, strength, dosage 
form and quantity for all controlled substances prescribed or 
administered. . . . 

Olson violated 5 332.361.2(4) and Regulation 19 CSR 30-1.048(2) by failing to 

document prescriptions for controlled substances, the correct date, and the quantity of the 

substance in the patient chart. Therefore, there is cause for discipline under 5 332.321.2(6). 

B. Annual Inventory 

The Board argues that Olson violated 5 195.050.6 and Regulation 19 CSR 30-1.042(3). 

Section 195.050.6 states: 

Every person registered to manufacture, distribute or dispense 
controlled substances under sections 195.005 to 195.425 shall keep 
records and inventories of all such drugs in conformance with the 
record keeping and inventory requirements of federal law, and in 
accordance with any additional regulations of the department of 
health. 

(Emphasis added). Regulation 19 CSR 30-1.042(3) states: 

Annual Inventory Date. After the initial inventory is taken, the 
registrant shall take a new inventory of all stocks of controlled 
substances on hand at least once a year. The annual inventory may 
be taken on any date that is within one year of the previous annual 
inventory date. 

(Emphasis added). Section 1 95.050.6 and Regulation 19 CSR 30- 1.042(3) impose upon 

registrants the duty to take inventory. Olson has not had a valid BNDD registration since June 

30,2001, and had not purchased any controlled substance since September 2001. Moore found 

on October 17, 2003, that Olson had failed to maintain an annual inventory. The evidence is 

insufficient to show that Olson failed to maintain an annual inventory when he was a registrant. 

We cannot find that Olson violated 5 195.050.6 and Regulation 19 CSR 30-1.042(3). 



C. Storage of Controlled Substances 

Regulation 19 CSR 30-1.03 l(1) provides: 

All applicants and registrants shall provide effective controls and 
procedures to guard against theft and diversion of controlled 
substances. . . . 

This regulation is different from Regulation 19 CSR 30-1.042(3) because it imposes the duty on 

applicants and registrants.22 Moore found the controlled substances in an open box in the 

unlocked operatory during his inspection on October 17,2003. At that time, Olson had an 

application that had been pending since January 8,2003, for a BNDD registration. BNDD sent 

him correspondence regarding that application on October 30,2003. Therefore, Olson was an 

applicant on October 17, 2003. Storing controlled substances in an open box in a chair in an 

unlocked operatory does not constitute effective controls to guard against theft and diversion. 

This conduct violated Regulation 19 CSR 30-1.03 l(1). Therefore, there is cause for discipline 

under § 332.321.2(15). 

D. Misconduct and Incompetency 

Olson argues that his failure to correctly document patients' files and failure to maintain 

an annual inventory were merely an oversight and not intentional. We agree that the mistakes in 

documentation could have been an oversight. However, we infer that his failure to safeguard 

against theft and diversion was intentional and more than a mere oversight. Olson's previous 

disciplinary agreements required him to comply with Chapter 332, RSMo, and with all drug laws 

and regulations. He should have beell aware of the requirements imposed by those laws and 

regulations, and he had agreed to comply with those requirements on numerous occasions. He is 

''why the regulation applies to applicants is not clear, as Regulation 19 CSR 30-1.017(2)(A) plainly states 
that no one may engage in an activity for which registration is required until the application for registration is 
processed and the registration is issued. However, regulations have the force and effect of law, State ex re/. Barnett 
v. Missouri Strrte Lottery Cornrn'n, 196 S.W.3d 72, 78 (Mo. App. ,W.D. 2006), and we must take them as we find 
them. 



subject to discipline for misconduct, but not for gross negligence, for failing to safeguard against 

theft and diversion. Even though the regulation requiring an annual inventory applies only to 

registrants, Olson failed to maintain a valid registration and to abide by the regulations. Because 

hc dcmonstrated a lack of disposition to use his professional abilities to perforin the duties 

imposed on him by law, there is also cause for discipline for incompetency. We find cause to 

discipline Olson's license under $ 332.321 .2(5).23 

Summary 

We find cause to discipline Olson's license under $ 332.321.2(5), (6) and (1 5). 

SO ORDERED on January 19,2007. 
A 

"once again, the Board does not allege any facts showing fraud, dishonesty or misrepresentation, and 
makes no argument that Olson is subject to discipline on those bases. 
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BEFORE THE ADMLNISTRATIVE HEARING COMMISSION 
STATE OF MISSOURI 

MISSOURI DENTAL BOARD, ) 
P.O. Box 1367 
3605 Missouri Blvd. 
jefferson City, Missouri 65 102 1 

Petitioner, 

j 
WAYNE D. OLSON, D.D.S., 1 
1008 Country Club Drive 
St. Charles, MO 63303 

Respondent. 1 

COMES ]VOW Petitioner, Missouri Dental Board, by and through its attorney 

Nanci R. Wisdom and for its Allegations Common to All Counts in this Complaint in the 

above-referenced matter states and alleges as follows: 

1. The Missouri Dental Board is an agency of the State of Missouri, created and 

established pursuant to Missouri Revised Statute sections 332.021 to 332.061 for the 

purpose of executing and enforcing the provisions of Chapter 332 Dentistry 

2. Respoildent is and at a1.l times herein relevant, has been a licensed and certified 

dentist in the State of Missouri though under discipline through most all of the times 

relevant herein. 

3. This Commission has jurisdiction to hear this Coinplaint pursuailt to the 

provision in the Missouri Revised Statute section 621.045. 

4. Respondent's Bureau of Narcotic and Dangerous Drug (hereinafter BNDD) 

registration expired June 30, 2001, and Respondent has not possessed a valid BNDD 



registsation to possess, administer, dispense or prescribe controlled substailces since June 

30,2001. 

COUNT I 

COMES NOW Petitioner, Missouri Deiltal Board, by and through its attorney, 

Nanci R. Wisdom, and for its cause of action in Count I herein states and alleges as 

follows: 

5. Petitioner incorporates by reference and realleges as though set forth fully 

herein the statements and allegations contained in Petitioner's Allegations Common to 

All Counts. 

6. On October 17, 2003, Wayne D. Olson, D.D.S., was found by a BNDD 

investigator to be in possession with the intent to distribute the following controlled 

substances without a valid BNDD registration: 

a. Schedule 11 controlled substance, Nen~butol, 50mg/ml, quantity of 

120ml; 

b. Schedule I1 controlled substance, Merperidine, 50mg/ml, quantity 

of 30 ml; 

c. Schedule I1 controlled substance, Demerol, 30 mg/ml, quantity of 

15 ml; 

d. Schedule IV controlled substance, Talwin, 30 mg/ml, quantity of 

15 ml; 

e. Schedule IV controlled substance, Diazepam, 5 mg/ml, quantity of 

10 ml; 



f. Schedule IV controlled substance, Versed, 5 mg/ml, quantity of 48 

n1l; 

7. Wayne D. Olson, D.D.S, administered controlled substances without a 

valid BNDD registration as follows: 

a. On November 12, 2001, Wayne D. Olson, D.D.S., administered 

Schedule IV controlled substances 3cc Valiuin and lcc Versed, 

and Schedule I1 controlled substance .75cc Sublimaze to patient 

KB; 

b. On December 10, 2001, Wayne D. Olson, D.D.S., administered 

Schedule I1 controlled substance 3mg Ativan to patient MM; 

c. On December 19, 2001, Wayne D. Olson, D.D.S., administered 

Schedule 1V controlled substances 2mg Valium and 2mg Versed; 

and Schedule I1 controlled substance 25 mg Demerol to patient 

KF; 

d. On January 12, 2002, Wayne D. Olson, D.D.S., administered 

Schedule IV controlled substance 3cc Valium and lcc Valium, and 

Schedule 11 controlled substance 75 cc Sublimaze to patient TW; 

e. On February 4, 2002, Wayne D. Olson, D.D.S., administered 

Schedule 1V controlled substai~ces 2 mg Ativan, 3cc Valium, 5cc 

Versed to patient PJ; 

f. On February 6, 2002, Wayne D. Olson, D.D.S., administered 

Schedule IV controlled substances 3mg Ativan, 3cc Valium, .75cc 



Versed, and Schedule I1 controlled substance 75cc Sublimaze to 

patient SA; 

g. On February 15, 2002, Wayne D. Olson, D.D.S., administered 

Schedule IV coiltrolled substailces 3cc 'Jali~uin, 1 . 2 5 ~ ~  'Versed, and 

Schedule I1 controlled substance .5cc Subliillaze to patient JS; 

h. On February 20, 2002, Wayne D. Olson, D.D.S., administered 

Schedule 1V controlled substances 3 mg Ativan, 2cc Valium, 5cc 

Versed, and Schedule I1 controlled substance lcc Sublimaze to 

patient JG; 

1. On February 26, 2002, Wayne D. Olson, D.D.S., administered 

Schedule IV controlled substances 3mg Ativan, 3cc Valium, and 

.5cc Versed to patient JG; 

J - On March 22, 2002, Wayne D. Olson, D.D.S., administered 

Schedule IV controlled substances 2 mg Ativan, 3cc Valium, .5cc 

Versed, and Schedule I1 coiltrolled substance .75cc Sublimaze to 

patient SA; 

1 ~ .  011 April 2, 2002, Wayne D. Olson, D.D.S., administered Schedule 

IV controlled substances 3 mg Ativan and 3cc Valium to patient 

AB . 

8. Wayne D. Olson, D.D.S. prescribed controlled substance without a valid 

BNDD registration as follows: 



On January 6, 2003, Wayne D. Olson, D.D.S., prescribed to patient 

R.H., the Schedule IV controlled substance #14 Darvocet N- 100, 

Rx#4013151; 

On March i3, 2003, Wayne D. Oison, D.D.S., prescribed to patient 

J.M., the Schedule IV controlled substance #8 Darvocet N- 100, Rx 

# 4053602; 

011 November 17, 2003, Wayne D. Olson, D.D.S., prescribed to 

patient S.W., 21 dosage units of the Schedule I11 controlled 

substance Vicodin ES; 

On November 19, 2003, Wayne D. Olson, D.D.S., prescribed to 

patient S.W., 12 dosage units of the Schedule I11 controlled 

substance Vicodin; 

On February 20, 2004, Wayne D. Olson, D.D.S., prescribed to 

patient J.J., 3 dosage units of the Schedule IV controlled substance 

Ativan; 

On March 2, 2004, Wayne D. Olson, D.D.S., prescribed to patient 

J.B., two dosage units of the Schedule IV controlled substance 

Ativan; 

On March 2, 2004, Wayne D. Olson, D.D.S., prescribed to patient 

T.H., two dosage units of the Schedule IV controlled substance 

Ativan; 

On March 4, 2004, Wayne D. Olson, D.D.S., prescribed to patient 

T.H., 12 dosage units of Tyleilol#3; 



1. On April 14, 2004, Wayne D. Olson, D.D.S., prescribed to patient 

T.H., the Schedule IV controlled sitbstance 4 illg Ativan; 

j. On May 6, 2004, Wayne D. Olson, D.D.S., prescribed to patient 

D.Q., 3 dosage units of the Schedule IV controlled substance 

Ativan; 

k . On May 20, 2004, Wayne D. Olson, D.D.S., prescribed to patient 

D.Q., 12 dosage units of the Schedule IIT controlled substance 

Vicodin ES. 

9. Missouri Revised Statute section 332.361.2 provides that a registered and 

currently licensed dentist nlay possess, have under his control, administer, dispense or 

distribute a controlled sitbstance only to the extent that: 

(1) The dentist possesses the requisite valid federal and state registration to 
distribute or dispense that class of controlled substance; . . . 

10. Missouri Revised Statute section 332.321.2 provides that the Missouri Dental 

Board file a Complaint against a dentist licensed to practice in Missouri under the 

following circumstances: 

. . . (5) Incompetency, misconduct, gross negligence, fraud, misrepresentation or 
dishonesty in the performance of, or relating to one's ability to perform, the functions 
or duties of any profession licensed or regulated by this chapter; 

. . . (6) Violation of, or assisting or enabling any person to violate, any provision of 
this chapter, or any lawful rule or regulation adopted pursuant to this chapter; 



. . . (15) Violatioil of the drug laws or rules and regulations of this state, or ally 
other state or the federal government. 

11. That as a result of the foregoing, Respondent has failed to coillply with 

Missouri Revised Statute sectioil 332.32 1.2 and section 332.361. 

12. That Missouri Revised Statute section 332.321.3 gives Petitioner the 

authority to take disciplinary action against the dentist licensed to practice dentistry in the 

State of Missouri for violations enuillerated in Missouri Revised Statute section 

332.32 1.2. 

WHEREFORE, based on the foregoing, Petitioner prays this Con~mission to enter 

an order finding that it has cause to take disciplinary action against Respondent in Count 

I or, in the alternative, this matter be set for an evidentiary hearing. 

COUNT I1 

COMES NOW Petitioner, Missouri Dental Board, by and through its attorney, 

Nanci R. Wisdon~, and for its cause of action in Count 11 herein states and alleges as 

follows: 

13. Petitioner incorporates by reference and realleges as though set forth fully 

herein the statements and allegations coiltailled in Petitioner's Allegations Common to 

All Counts. 

14. Wayne D. Olson, D.D.S. did not, document accurate information 

regarding controlled substances, either by not documenting the prescription at all or not 

recording the quailtity to be dispensed, pursuant to RSMo Section 195.050.6, Section 

332.361.2(4) and Regulation 19 CSR 30-1.044(1), with regard to the following controlled 

substances: 



a. On January 6, 2003, Wayne D. Olson, D.D.S., had recorded in the 

patient record of R.H., the prescription for the Schedule IV 

controlled substance Darvocet N- 100 with no quantity recorded; 

b. On March 13, 2003, Wayne D. Olson, D.D.S., had recorded in the 

patient record of J.M., the prescription for the Schedule IV 

controlled substance Darvocet N-100 with no quantity recorded; 

c. On November 17, 2003, Wayne D. Olson, D.D.S., had recorded in 

the patient record of SW, the prescription for the Schedule I11 

controlled substance Vicodin ES with no quantity recorded; 

d. On February 20, 2004, Wayne D. Olson, D.D.S., issued a 

prescription for the Schedule IV controlled substance Ativan to 

patient J.J. without a notation being made in the patient record; 

e. On March 4, 2004, Wayne D. Olson, D.D.S., had recorded in the 

patient record of J.B., issuing the prescription for Schedule IV 

controlled substance Ativan with no quantity recorded but the 

prescription had been filled two day prior to the date of notation in 

the record, March 2, 2004; 

f. On May 20, 2004, Wayne D. Olson, D.D.S., had recorded in the 

patient record of D.Q., the presecription for Schedule 111 controlled 

substance Vicodin ES with no quantity recorded. 

15. On October 17, 2003, Wayne D. Olson, D.D.S., did not maintain an 

annual inventory of the controlled substances in his possession pursuant to RSMo Section 

195.050.6 and Regulation 19 CSR 30-1.042(3). 



16. On October 17, 2003, Wayne D. Olson, D.D.S., kept co~ltrolled substa~lces 

in an unloclted, open box in a chair, not protecting and guarding against theft and 

diversion as required in Regulation 19 CSR 30- 1.03 l(1). 

17. Missouri Revised Statu~e section 332.361.2 provides that a registered and 

currently licensed dentist may possess, have under his control, administer, dispense or 

distribute a controlled substance only to the extent that: 

(4) The dentist possesses, has under his control, prescribes, administers, 
dispenses, or distributes the controlled substance in accord with all pertinent 
requirements of the federal and Missouri narcotic drug and controlled substances acts, 
including the keeping of records and inventories when required therein. 

18. Missouri Revised Statute section 332.321.2 provides that the Missouri Dental 

Board file a Conlplaint against a dentist licensed to practice in Missouri under the 

following circumstances: 

. . . (5) Inconlpetency, misconduct, gross negligence, fraud, misrepresentation or 
dishonesty in the performance of, or relating to one's ability to perform, the functions 
or duties of any profession licensed or regulated by this chapter; 

. . . (6) Violation of, or assisting or enabling any person to violate, any provision of 
this chapter, or any lawful rule or regulation adopted pursuant to this chapter; 

. . . ( 1  5) Violation of the drug laws or rules and regulations of this state, or any other 
state or the federal government. 

19. That as a result of the foregoing, Respondent has failed to comply with 

Missouri Revised Statute section 332.321.2 and section 332.361. 

20. That Missouri Revised Statute section 332.32 1.3 gives Petitioner the 

authority to talte disciplinary action against the dentist licensed to practice dentistry in the 



State of Missouri for violatioils e~luillerated in Missouri Revised Statute section 

332.321.2. 

WHEREFORE, based on the foregoing, Petitioner prays this Con~missioil to enter 

an order finding that it has cause to take disciplinary action against Respoildeilt in Count 

I1 or, in the alternative, this matter be set for an evidentiary hearing. 

NANCI R.  WISDOM, L.C. 
ATTORNEY AT LAW 
POST OFFICE BOX 983 
SALEM, M I S S O U R I  65560 
(573) 7 2 9 - 8 p q  

Atto ey f r Petitioner f 
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