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JOINT STIPULATION, WAIVER OF HEARING 

BEFORE THE ADMINNISTRATTVE HEARING COMMISSION AND 


REQUEST FOR CONSENT ORDER 


Pursuant to the rules governing practice and procedure before the Administrative 

Hearing Commission (1 CSR 15-3.440.(3)) and pursuant to the terms of 9 536.060, 

RSMO', as it is made applicable to the Administrative Hearing Commission by 

9 621.135, RSMo, the parties submit to the jurisdiction of the Administrative Hearing 

Commission and hereby waive the right to a hearing of the above styled case by the 

Administrative Hearing Commission and jointly stipulate to the facts and consent to the 

imposition of disciplinary action against the dental license of Respondent for violations 

of statutes and regulations set forth below. 

Licensee acknowledges that he understands the various ;ights and privileges 

afforded him by law, including the right to a hearing of the charges against him; the right 

' All statutory reference are to the Revised Statutes of Missouri (2000), as amended, unless 
otherwise indicated. 



to appear and be represented by legal counsel; the right to have all charges against him 

proven upon the record by competent and substantial evidence; the right to cross examine 

any witnesses appearing at the hearing against him; the right to present evidence on his 

own behalf at the hearing; the right to a decision upon -the record by a fair and imparlial 

administrative hearing commissioner concerning the charges pending against him and, 

subsequently, the right to recover attorney's fees incurred in defending this action against 

his license. Being aware .of these rights provided him by operation of law, Licensee 

knowingly and voluntarily waives each and every one of these rights and freely enters 

into this Joint Stipulation and agrees to abide by the terms of this document, as they 

pertain to him. 

Based upon the foregoing, Petitioner and Respondent jointly stipulate to the 

following and request that the Administrative Hearing Commission adopt as its own the 

Joint Proposed Findings of Fact and the Joint Proposed Conclusions of Law as the 

Administrative Hearing Commission's Findings of Fact and Conclusions of Law. 

STIPULATEDFACTS 

1. The Missouri Dental Board ("Board") is an agency of the State of Missouri 

created and established pursuant to $332.021, RSMo 2000, for the purpose of executing 

and enforcing .the provisions of Chapter 332. 

2. F.J. Ohrnes ("Licensee") is licensed by the Board as a dentist, License 

No. 015092. Licensee's Missouri license was at all times relevant herein, and is now, 

current and active. 



3. The Missouri Department of Health and Senior Services, Bureau of 

Narcotics and Dangerous Drugs issued Missouri Controlled Substances Registration 

Number 24601rBNDD Registration") to Licensee to stock, prescribe and dispense 

controlled substances at 1032 Rondale Court, Dardenne Praire, Missouri ("the office"). 

4. Regulation 19 CSR 30-1.023 terminates the BNDD registration of any 

person if and when the person discontinues business or changes business location. The 

person has 30 days in which to apply for a new registration or request for modification. 

5 .  On or about October 10,2005, Licensee moved his dental practice from its 

location at 2000 Bluestone Dr., St. Charles, Missouri to 1032 Rondale Ct., Dardene 

Prairie, Missouri which triggered regulation 19 CSR 30-1.023 and its requirement that 

Licensee apply for a new BNDD registration or a modification within 30 days. 

6 .  On or about November 10, 2005, Licensee's BNDD registration expired. 

Licensee did not have authority to stock, dispense or prescribe controlled substances after 

November 23,2005. 

7. Pursuant to section 195.252, RSMo, it is unlawful for any person to stock, 

distribute or dispense a controlled substance without current registration from BNDD. 

8. From November 10, 2005 and continuing through March 30, 3006, 

Licensee stocked, dispensed andlor prescribed controlled substances without a valid 

BNDD registration in violation of 19 CSR 30-1.023 and sections 195.030 and 195.252, 

RSMo. 

9. On February 16, 2006, Board investigators presented at Dr. Ohmes' ofice. 

The investigator observed that Dr. Ohrnes was stocking midazolam (generic Versed@), a 



schedule IV controlled substance. Dr. Ohmes provided copies of prescriptions that he 

had written to patient A.S. on December 7, 2005 for triazolam (generic Halconm), a 

schedule IV controlled substance and a prescription for Valuim, a sch'edule IV controlled 

substance. Dr. Ohmes wrote these prescriptions while he did not have a BNDD 

registration. 

10. On or about April 3, 2006, BNDD censured Dr. Ohmes' registration for 

violations of the Missouri drug laws and regulations. 

STIPULATED OF LAWCONCLUSIONS 

11. Jurisdiction and venue are proper. 

12. The BNDD censure constitutes disciplinary action against the holder of a 

license or other right to practice any profession regulated by chapter 332 imposed by 

another state, province, territory, federal agency or country upon grounds for which 

discipline is authorized in this state. 

13. Licensee failed to use that degree of skill and leaming that a dentist 

ordinarily uses under the same or similar circumstances. 

14. Licensee's conduct as alleged herein constitutes a gross deviation from that 

degree of skill and learning that a dentist ordinarily uses under the same or similar 

circumstances. 

15. Licensee's conduct as alleged herein, constitutes incompetency, 

misconduct, gross negligence, misrepresentation or dishonesty in the performance of the 

functions or duties of a licensed dentist. 



16. Licensee's conduct as referenced herein, constitutes violations of section 

332.321.2(5), (8), (13) and (1 5). 

17. At the time of the events alleged herein, Licensee had formed a relationship 

of professional trust and confidence with the patient in that the patient relied upon the 

professional expertise of Licensee to ensure that he followed all drug laws and 

regulations that pertain to the practice of dentistry. 

18. Licensee's conduct as alleged herein violated the patient's professional trust 

and confidence. 

19. Cause exists for the Board to take disciplinary action against Licensee's 

license under 5 332.321.2(5), (8), (13) and (1 5), RSMo, which states in pertinent part: 

2. The board may cause a complaint to be filed 
with the administrative hearing commission as 
provided by chapter 621, RSMo, against any holder of 
any permit or license required by this chapter or any 
person who has failed to renew or has surrendered his 
or her permit or license for any one or any 
combination of the following causes: 

(5) Incompetency, misconduct, gross 
negligence, 

fraud, misrepresentation or dishonesty in the 
performance of the hnctions or duties of any 
profession licensed or regulated by this chapter; 

(8) Disciplinary action against the holder of a 
license or other right to practice any profession 
regulated by this chapter imposed by another state, 
province, territory, federal agency or country upon 
grounds for which discipline is authorized in this state; 



(13) Violation of any professional trust or 
confidence; 

(15) Violation of the drug laws or rules and 
regulations of this state, any other state or the federal 
government; 

Based upon the foregoing, the parties mutually agree and stipulate that the 

following shall constitute the disciplinary order entered by the Board in this matter under 

the authority of 5 621.045.3, RSMo. 

20. Licensee's dental license numbered 015092 is hereby CENSURED. 

21. The parties to this Joint Stipulation understand that the Board will maintain 

this Joint Stipulation as an open and public record of the Board as provided in Chapters 

324,332, and 610, RSMo. 

22. In consideration of the foregoing, the parties consent to the entry of record 

and approval of this Joint Stipulation of Facts, Waiver of Hearing Before the 

Administrative Hearing Commission and Consent Order and to the termination of any 

hrther proceedings before the Administrative Hearing Commission based upon .the 

Complaint filed by the Petitioner in the above styled action. 

23. Petitioner hereby waives and releases the Board, its members and any of its 

employees, agents, or attorneys, including any former board members, employees, 

agents, and attorneys, of, or from, any liability, claim, actions, causes of action, fees, 



costs and expenses, and compensation, including, but not limited to, any claims for 

attorney's fees and expenses, including any claims pursuant to § 536.087, RSMo, or any 

claim arising under 42 U.S.C. § 1.983, which may be based upon, arise out of, or relate to 

any of the matters raised in this litigation, or from the negotiation or execution of this 

Joint Stipulation. The parties acknowledge that this paragraph is severable from the 

remaining portions of this Joint Stipulation in that it survives in perpetuity even in the 

event that any court of law deems this Joint Stipulation or any portion thereof void or 

unenforceable. 

RESFNDENT PETITIONER 

A b v V 7 -1s 1 
DL $/jfiymhmes, D.D.S. Brian Barnett 

Executive Director 
Missouri Dental Board 

Date Date 

Missouri Bar No. 52290 

7970 S. Tomlin Hill Road 
Columbia, Missouri 6520 1 
Telephone: 573-875-7 169 
Fax: 573-875-5603 
E-mail: llschouten@,,v ahoo .com 

ATTORNEY FOR PETITIONER 



Before the 

Administrative Hearing Commission 


State of Missouri 


MISSOURI DENTAL BOARD, 1 
) 


Petitioner, ) 

) 


VS. > .  No. 08-1907 DB 

) 

F.J. OHMES, D.D.S.,, ) 

1 


Respondent. ) 

CONSENT ORDER 

The licensing authority filed a complaint. Section 621.045, RSMo Supp. 2008, gives us 
jurisdiction. 

On December 14,2009, the parties filed a "Joint Stipulation, Waiver of Hearing Before the 
Administrative Hearing Commission and Request for Consent Order." Our review of the document 
shows that the parties have stipulated to certain facts and waived their right to a hearing before us. 
Because the parties have agreed to these facts, we incorporate them into this order and adopt them as 
stipulated. Buckner v. Buckner, 912 S.W. 2d 65, 70 (Mo. App., W.D. 1995). We conclude that the 
licensee is subject to discipline under 332.321.2(8) and (15), RSMo 2000. We conclude that the 
licensee is not subject to discipline under 5 332.321.2(5) or (13). We incorporate the parties' proposed 
findings of fact and our revised conclusions of law into this Consent Order. We certify the record to the 
licensing agency under 5 621.1 10, RSMo Supp. 2008. 

The only issue before this Commission is whether the stipulated conduct constitutes cause to 
discipline the license. The appropriate disciplinary action is not within our power to decide; that is 
subject to the licensing authority's decision or the parties' agreement. Section 621.1 10, RSMo Supp. 
2008. 

No statute authorizes us to determine whether the agency has complied with the provisions of 
621.045.4. RSMo Supp. 2008. We have no power to superintend agency compliance with statutory 

procedures. Missouri Health Facilities Review Comm. v. Administrative Hearing Comm'n, 700 S.W. 
2d 445,450 (Mo. banc 1985). Therefore, we do not determine whether the agency complied with such 
procedures. 

SO ORDERED on December 17,2009. 



BEFORE THE 

AD~NISTRATIVEHEAR~NGCOMMISSION 

STATE OF MTSSOURI FrLED 
MISSOURI DENTAL BOARD 
3605 Missouri Boulevard AWNISTRATIVEH~ARING 
P.O. Box 1367 COMMISSION 
Jefferson City, MO 65102 

F.J. OHMES, D.D.S. 
2000 Bluestone Drive 
St.Chales, MO 63303 

COMPLAINT 

Petitioner states for its cause of action against Respondent: 

1. The Missouri Dental Board ("Board") is an agency of  the State of Missouri created 

and establishedpursuant to 9 332.021, RSMo 2000, for the purpose of executing and enforcing the 

provisions of Chapter 332. 

2. F.J. Ohmes (Llicensee") is licensed by the Board as a dentist, TicenseNo. 015092. 

Licensee's Missouri license was at all times relevant herein, and is  now, current and active. 

3. The Missouri Department of Health and Senior Services, Bureau of Narcotics and 

Dangerous Drugs issued Missouri Controlled Substances Registration. Number 24601(,CBNDD 

Registration") toLicensee to stock, prescribe and dispense controlled substancesat 1032 Rondale 

Court, Dardeme Praire, Missouri. ('the office"). 

4. Regulation 19CSR 30-1.023 terminates thcBNDD registration of any person if and 

when the penon discontinues business or changes business location. The person has 30 days in 

which to apply for a new registration or request fur modification. 
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5, On or about October 10,2005, Licensee moved 16s dentalpractice &om itslocationat 

2000 Bluestone Dr., St. Charles, Missouri to 1032 Rondale Ct., Dardene Prairie, Missouri which 

triggered regulation 19 CSR 30-1.023 and its requjwement that Licensee apply fox a new BNDD 

registration or a modificationwithin 30 days. 

On or about November 10,2005, Licensee's BNDD registration expired. Licensee 

did not haveauthorityto stock,dispenseor prescribe controlled substances aRerNovember 23,2005. 

6 

7. Pursuant to section 195.252, RSMo, it is dawfid for any person to stock,distribute 

or dispense a controlled substance without current ;registrar;ion from BNDD. 

8, From November 10,2005and continuingthrough March 30,3006, Licensee stocked, 

dispensed andlor prescribed controlled substances without a valid BNDD registration inviolationof 

19 CSR 30-1.023 and sections 195.030 and. 195.252, RSMo, 

9. On February 16, 2006, Board investigators presented at Dr. Ohmes' office. The 

investigator observed that Dr. O h e s  was s t o c h g  midazolam (generic Versedo), a schedule IV 

controlled substace. Dr. Ohmes provided copies of prescriptions ,thathe had writtento patientA.S. 

on December 7,2005 for triazolam (generic HalconB), a schedule IV controlled substance and a 

prescription for Valuirn, a scheduleIVcontrolled substance. T)r. Ohmes wrote these prescriptions 

while he did not have a BNDD registration. 

10. On or about April 3,2006, BNDD censured Dr. O h e s '  registrationfor violations of 

the Missouri drug laws and regulations. 

11. The BNDD censure constitutes disciplinary action against the holder of a license or 

other right to practice any profession regulated by chapter 332 imposed by another state, province, 

territory, federal agency or country upon grounds for which discipline is authorized in this state. 

12. Licensee railed to use that degree of skill and lc-g that a dentist ordinarily uses 

under the same or similar circumstances. 
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13. Licensee's conduct as allegedherein constitutesagross deviation fcom that degreeof 

skill,and learning that a dentist ordinarily uses under the same or similar circumstances. 

14. Licensee's conduct as alleged herein, constitutesincompetency, misconduct, gross 

negligence, misrepresentation or dishonesty in the performance of the functions or duties of a 

licensed dentist. 

15. Licensee's conduct as referenced herein, constitutes violations of section 

332.321.2(5), (8), (13) and (15). 

16. At tbe time of the events alleged herein, Licensee had formed a relationship of 

professional trust and confidence with the patient in that the patient relied upon the professional 

expertise of Licensee to ensure that he followed all drug laws and regulations that pertah to the 

practice of dentistry. 

17. Licensee's conduct as alleged heren violated the patient's professional trust and 

confidence. 

18. Cause existsfor theBoard to take disciplinaryactionagainstLicensee's licemeunder 

$332.321.2(5), (8), (13) and (15), RSMo, which states in pertinent part: 

2. The board may cause a complaint to be filedwith the 
administrative h&g comx;aission as provided by chapter 
621, RSMo, against my holdcr of any permit or license 
required by this chapteror any person wbo has failedto renew 
or ha5 surrendmd his or her permit or license for any one or 
EUIYcombination of the following causes: 

(5) hcompetency, misconduct, gross negligence, 
%ud, misrepresentation or dishonesty in theperformanceof 
the hctions or duties of any profession licensed or regulated 
by this chapter; 
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(8) Disciplinary action against the holder of a license 
or other right to practice any profession regulated by this 
chapter imposed by another state, province, territory, federal 
agency or country upon grounds for which discipline is 
authorized in this state; 

.... 

(13) Violation o f  any professional trust or 
confidence; 

, - . -
(15) Violation of the drug laws or rules and 

regulations of this state, any other state or the federal 
government; 

WHEREFORE, Petitioner requests this Administrative Hearing Commission to conduct a 

hearing, if necessary, inthis case pwsuantto 99 621.O15to 621.205, RSMo, and thereafter issue its 

findings of fact and conclusions of lawthat Petitionermay take disciplixl;uy actionagainstthelicense 

of Respondent for violations of Chapter 335, RSMo. 

Missouri Bar No. 52290 
7970 S. Tornlin Hill Road 
Columbia, MU 65201 
Telephone: 573-875-7169 
Fax: 573-875-5603 
llschouten@~ahoo.com 

ATTORNEWFOR PETITIONER 
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