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JUDGMENT AND ORDER 

On the 25th day of January, 2007, appeared Petitioner David L. Kaelin, D.M.D., in person 

and also with his attorney, A.M. Spradling, I11 and also appeared Respondent Missouri DentalBoard 

by its attorney Nanci R. Wisdom. This matter coming on regularly to be heard and being called, the 

parties announce ready for trial. Evidence is adduced, exhibits are received into evidence and the 

Court takes judicial notice of the proceedings of the Missouri Dental Board in the case of David L. 

Kaelin, including record on appeal, legal file and transcript. At the conclusion of the hearing the 

Court finds: 

A. It has jurisdiction over the parties and the subject matter of the proceeding. 

B. The Conclusions of Law and Disciplinary Order in the case of Missouri Dental Board 

vs. David L. Kaelin Case No: 04-0566DB, except for the fourteen day suspension of 

the license of David L. Kaelin is arbitrary, capricious and unreasonable, not 

supported by competent evidence, and therefore should be set aside. 

IT IS THEREFORE, ORDERED, ADJUDGED,AND DECREED that: 

1. The Conclusions of Law and Disciplinary Order entered in Case No: 04-0566DB, 



Missouri Dental Board, Petitioner vs. David L. Kaelin D.M.D., Respondent, is set 

aside except for the provision that pertains to the suspension of [he license of David 

L. Kaelin for fourteen days, which suspension is upheld and suspension should 

commence effective June 15,2007. 

2. The Conclusions of Law and Disciplinary Order above cited is remanded to the 

Missouri Dental Board for it to enter an appropriate Order consistent with this 

Judgment and Order. 

2. Each party shall bear his or its own costs in this action. 

William L. Syler, Circuit fh&e 

yr-% "i .-3-+ 
Dated: el 

STATE OF MlSSOLlRl 
COUNTY OF CAPE GIRARDEAU 

} ss. 

I ,  CHARLES P. HUTSON, Clerk of the Circuit Court in and for said 
County do hereby certify that the above and foregoing is a full, true, and 
correct copy of the original document as recorded in my office. 

Done at the office in the City of Cape Girardeau, MO 

Dated: 2 'I q-07 
SEAL Charles P. Hutson 

Circuit Clerk 
Cape Girardeau County, MO 

-', 
, deputy 



IN THE CIRCUIT COURT OF CAPE GIRARDEAU COUNTY, MISSOURI 

DAVID L. KAELIN, D.M.D., 
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MISSOURI DENTAL BOARD, 
P.O. BOX 1367 
3605 Missouri Boulevard 
Jefferson City, Missouri 65 102 

Respondent. 
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PETITION FOR ADMINISTRATIVE REVIEW 

COMES NOW, the Petitioner, David L. Kaelin, D.M.D., by and through his attorneys 

Spradling, Spradling & Southard, and in support of his Petition states to the Court as follows: 

1. That the Petitioner is a resident of Cape Girardeau County, Missouri and is a 

licensed and certified dentist in the State of Missouri. 

2. That the Respondent, The Missouri Dental Board, is an agency of the State of 

Missouri, created and established pursuant to Missouri Revised Statutes sections 

332.021 to 332.061 for the purpose of executing and enforcing the provisions of 

Chapter 332 Dentistry. 

3. That on or about April 23,2005, a hearing was conducted before The Missouri 

Dental Board on an Amended Compliant regarding alleged violations of RSMo. 

332.321. 

4. That on or about May 3 1,2005, the Respondent, Missouri Dental Board, issued its 

Findings of Fact, Conclusions of Law and Disciplinary Order. A copy of said 



Findings of Fact, Conclusions of Law and Disciplinary Order are attached hereto 

as Exhbit A in incorporated herein by reference. 

5 .  Pursuant to the Disciplinary Order issued by The Missouri Dental Board the 

Petitioner's license to practice dentistry is suspended for a period of two weeks 

effective June 15,2005 and the Petitioner is placed on a period of probation with 

the terms as contained in the Order, which is attached hereto as Exhibit A and is 

incorporated herein by reference. 

6 .  The decision in the Missouri Dental Board was rendered in violation of the 

Petitioner's constitutional rights and violated the constitutional due process rights 

of the Petitioner in that the Missouri Dental Board was predisposed prior to the 

formal hearing of the matter due to the fact that the Missouri Dental Board filed 

an original Complaint, whch was amended, alleging less serious violations, but 

the final decision rendered by the Missouri Dental Board was identical to the offer 

of settlement, which was made by the Missouri Dental Board to Petitioner prior to 

filing of an Amended Complaint. That the decision by the Missouri Dental Board 

is unsupported by competent and substantial evidence upon the whole record and 

there is no evidence or record to support the suspension of the Petitioner's license. 

7. The decision rendered by the Missouri Dental Board is arbitrary, capricious and 

unreasonable due to the fact that the Complaint to which a hearing was held was 

one of a minor violation of failure to maintain records properly and the 

punishment rendered by the Missouri Dental Board in this case is unjust and 

atypical of the type of punishment typically received for someone who is found to 



have committed a minor charge of not keeping records. 

8. That the decision by the Missouri Dental Board is unsupported by competent and 

substantial evidence upon the whole record and is based solely on allegations 

contained in a Complaint and an Amended Complaint and not on charges, which 

were proven or supported by the testimony or the evidence or the record of a 

whole. 

9. That the decision rendered by the Missouri Dental Board involves an abuse of 

discretion by the Missouri Dental Board in that the discipline rendered was 

inappropriate for the charges and the decision was based upon allegations not 

charged with or were proven by the way of the evidence. 

10. That the decision of the Missouri Dental Board was rendered without a fair trial in 

that the Missouri Dental Board was biased, prejudiced and predisposed as to the 

Petitioner and already had a predetermined result in mind in that the final decision 

was identical to an offer of settlement, which was rendered prior to an Amended 

Complaint being filed with the charges in the Amended Complaint being 

significantly less sever than the charges in the original Complaint. 

11. That for the above mentioned reasons, the decision of the Missouri Dental Board 

is not supported or cannot be sustained as a matter of law and the decision should 

be vacated and overturned. 

WHEREFORE, Petitioner prays this Court enter an order overturning and overruling the 

decision of the Missouri Dental Board, dismissing the Complaint / Amended Complaint filed in 

this action by the Missouri Dental Board, to review the decision of the Missouri Dental Board 



and to find that same is not supported by competent evidence, violated the Petitioner's 

constitutional due process rights, was unauthorized by law, was rendered in an arbitrary, 

capricious and unreasonable fashion and involved an abuse of discretion by the Missouri Dental 

Board and to overturn said decision, and for such other and fiuther relief and the Court find just 

and proper in the premises. 

SPRADLING, SPRADLING & SOUTHARD 

1838 Broadway, P.O. Drawer 11 19 
Cape Girardeau, MO 63702-1 1 19 
(573)335-8296 Fax: (573)335-8525 
suradlaw@,swbell.net 

ATTORNEYS FOR PETITIONER 



BEFORE THE MISSOURI DENTAL BOARD 
STATE OF MISSOURI 

MIS SOUR1 DENTAL BOARD, 

Petitioner, 

DAVID L. KAELIN, D.M.D., 
Respondent. 

FINDINGS OF FACT, CONCLUSIONS OF LAW 
AND DISCIPLINARY ORDER 

Statement of the Case 

On March 15, 2005, the Administrative Hearing Commission entered its Consent 

Order in the case of Missouri Dental Board v. David L. Kaelin, D.M.D., Case No. 04- 

0566 DB, wherein the Administrative Hearing Commission incorporated the Waiver of 

Hearing, Joint Stipulation and Request for Consent Order and found that Respondent's 

dental license is subject to disciplinary action by the Missouri Dental Board ("Board") for 

violating 5 332.321.2(6), (13), and (IS), RSMo 2000. 

The Board has received and reviewed the record of the proceedings before the 

Administrative Hearing Commission. The Waiver of Hearing, Joint Stipulation and 

Request for Consent Order and the Consent Order of the Administrative Hearing 

Commission is incorporated herein by reference. 

The Board set this matter for disciplinary hearing and served notice of the 

disciplinary hearing upon Respondent in a proper and timely fashion. 



Pursuant to notice and § 621.,110, RSMo, the Board held a hearing on April 23, 

2005, at the Country Club Hotel, Horseshoe Bend Parkway (HH) & Carol Road in Lake 

Ozark,s, Missouri, for the purpose of determining the appropriate disciplinary action 

against Respondent's license. The Board was represented by Nanci R. Wisdom. 

Respondent appeared with his Counsel, A.M. Spradling, 111. Kristi R. Flint, Assistant 

Attorney General, scrved as hearing advisor. Five members of the Board were presen.t 

and participated in the Board's deliberation, vote, and order. 

Findings of Fact 

1 .  Respondent, David I,, Kaelin, DMD, is licensed by the Board. as a dentist, 

Iicensc number 0 15 160. 

2. In accordance with the Administrative Hearing Coi.mission's March 15, 

2005, Consent Order, the dental license of Respondent is subject to disciplinary action by 

the Board pursuant to 8 332.32 1.2(6), (1 3), and (1 S), RSMo 2000. 

Conclgsions of Law 

3. The Board has jurisdiction over this proceeding pursuant to § 621.3.10, 

RSMo 2000 and 8 332.321.3, RSMo 2000. 

Order 



THEREFORE, having fully considered all the cvidence beforc this Board, ancl 

giving full weight to the Waiver of Hearing, Joint Stipulation and Request for Consent 

Order and the Consent Order of the Adnzinistrative Hearing Commission, it is the Order. 

of the Missouri Dental Board that Respondent's liccnsc to practice as a dentist in the state 

of Missouri, License No. 01,5160, is hereby SUSPENDED for a period of TWO (2) 

WEEKS to be followed by a period of PROBATION for FIVE (5) beginning 

immediately following the period of suspension ("disciplinary period"). 

1. The suspension shall begin on the effective date of this Order. Licensee 

shall return his dental license, wall-hangi,ng certificate, pocket card, and all other indicia 

of licemurc to the Board no later than the day before the first day of suspension to be 

held by the Board during the period of suspension, Failure to return the license, wall- 

hanging certificate, pocket card, and other indicia of licensure shall be a violation of this 

Order. During Liccnsee's suspension, Licensee shall not engage in the practice of 

dentistry under Chapter 332, RSMo, nor shall Licellsce hold himself out in any fashion as 

being authorized to engagc in ,the practice of dentistry under Chapter 332, RSMo. The 

following activities are identified for illu.strative or informational purposes only and are 

not intended to be an exhaustive listing o:f the activities that would constitute the practice 

of dentistry and that: Licensee shall not engagc in during suspension. During suspension, 

Licensee shall not engage in any gratuitous or occasional treatment of any person; shalt 

not maintain an office; shall not provide consultation services or opinions of any kind 



concerning the dental care and treatment of any person; shall not charge or accept 

cornpansation for dental services from any person or entity unless the dental services 

were provided prior to the effective date of this Order; shall not provide testimony as an 

expert dental witness; and shall not endeavor in any manner to evaluate, test, diagnose, or 

treat any person, 

2. Following the period of suspension, Licensce's licensc shall be returned and 

shall be placed on probation as provided abovc. During Licensee's probation, Licensee 

shall be allowed to practice dentistry under Chapter 332, RSMo, provided he adheres to 

all the following terms and conditions during the disciplinary period: 

1, GENERAL REQLIREMENTS 

A. Licensee shall meet with the Board or its representatives at such times and. 

places as required by the Board after notification of a required meeting. 

B. Licensec shall submit reports to the Missouri Dental Board, P.O. Box 1367, 

Jefferson City, Missouri 65102, stating truthfully whether he h.as complied 

with all the terins and conditions of this Order by no later than January 1 

and July 1 during each year of the disciplinary period. 

C. Licensee shall keep the Board apprized of his current home and work 

addresses and telephone numbers. Licensee shall in.form h e  Board within 

ten days of a.ny ch ige  of home or work address and home or work 



D. Licensee shall comply with all provisions of the Dental Practice Act, 

Chapter 332, RSMo; all applicable federal and state d u g  laws, rules, and 

regulations; and all federal and state criminal laws. "State" here includes 

the state of Missouri and all other states and territories of the United States. 

E. During the disciplinary period, Licensee shall timely renew his license and 

timely pay all fees required for licensing and comply with all other board 

requirements necessary to maintain Licensee's license in a current and 

active state. 

F. If at any time during the disciplinary period, Licensee removes himself 

from the state of Missouri, ceases to be currently licensed under the 

provisions of Chapter 332, or fails to advise the Board of his current place 

of business and residence, the time of his absence, unlicensed status, or 

unknown whereabouts shall not be deemed or taken as any part of the time 

of discipline so imposed in accordance with $ 332.32 1.6, RSMo. 

G. During the disciplinary period, Licensee shall accept and comply with 

unannounced visits from the Board's representatives to monitor his 

compliance with the terms and conditions of this Order. 

H. If Licensee fails to comply with the terms of this Order, in any respect, the 

Board may impose such additional or other discipline that it deems 

appropriate. 



I. This Order does not bind the Board or restrict the remedies available to it 

concerning any other violation of Chapter 332, RSMo, by Licensee not 

specifically mentioned in this document. 

11. REQUIREMENTS REGARDING CHEMICAL DEPENDENCY TREATMENT 

AND REHABILITATION: 

A. Within fifteen days of the effective date of this Order, Licensee shall, at 

Licensee's cost, undergo an evaluation for chemical dependency through 

the Missouri Dental Well Being Committee ("Committee"). Within 15 

days of entering the Committee, Licensee shall cause the Committee to 

send written notification to the Missouri Dental Board, P.O. Box 1367, 

Jefferson City, Missouri 65102, confirming that Licensee has joined the 

program. Licensee shall also direct the Committee to forward an evaluation 

report to the Board detailing the treating professional's findings, 

specification of DSM IV diagnosisles, prognosis, and treatment 

recormnendations within 15 days of completing the evaluation. Licensee 

shall follow all recommendations for treatment or aftercare made by the 

treating professional. Licensee shall show this Order to the treating 

professional. 

B. If treatment is recommended, Licensee shall execute a medical release or 

other appropriate release that shall remain in effect for the entire period 



covered by this Order authorizing the Board to obtain records of Licensee's 

treatment for chemical dependency. Licensee shall not take any action to 

cancel this release. Licensee shall take any and all steps necessary to 

continue the release in effect and shall provide a new release when 

requested. 

C. Licensee shall cause a letter of ongoing treatment evaluation from the 

treating professional tc be submitted to the Board by January 1 and July 

lduring each year of the disciplinary period beginning the effective date of 

this cjrder. 

(1) The letter shall include an evaluation of Licensee's current progress 

and status related to the treatment recommendationslplan and 

Licensee's current prognosis and treatment recommendationslplan. 

(2) The letter shall be sent by the treating professional and/or the 

Committee addressed to: Missouri Dental Board, P.O. Box 1367, 

Jefferson City, Missouri 65 102. 

D. If the treatment of Licensee is successfully completed at any time during 

the period covered by this Order, Licensee shall cause the treating 

professional and/or the Committee to submit a letter of frnal 

evaluationlsumrnary that includes a statement that Licensee has 

successfully completed treatment and indicates whether Licensee should 



continue in a 12-step program. If continuance in a 12-step program is 

recommended, Licensee shall comply with terms of documentation as 

outlined in paragraph E. 

E. If attendance is recommended, Licensee shall submit evidence of weekly 

(or recommended) attendance at Alcoholics Anonymous, Narcotics 

Anonymous, .or other support group meetings to the Board by January I 

and July. 1 during each year of the disciplinary period beginrrifig the 

effective date of this Order. The documentation shall..include the date, 

time, and place of the meeting and shall bear a.dignature or abbreviated 

signature of another person verifying attendance. 

F. During the disciplinary period, Licensee shall abstain completely from the 

use or consumption of alcohol. The presence of any alcohol whatsoever in 

a biological sample shall constitute a violation of Licensee's discipline. 

G. During the disciplinary period, Licensee shall abstain completely from the 

personal use or possession of any controlled substance or other drug for 

which a prescription is required unless that use of the drug has been 

prescribed by a person licensed to prescribe such drug and with whom 

Licensee has a bona fide relationship as a patient. Licensee shall forward to 

the Board written documentation of any such prescription within ten days 

of issuance of the prescription specifying the medication prescribed, dosage 



prescribed, and the condition for which the substance was prescribed. 

Upon request, Licensee shall execute a medical release authorizing the 

Board to access all records pertaining to Licensee's condition, treatment, 

and prescription maintained by the health care professional that prescribed 

the controlled substance. The presence of any controlled substance 

whatsoever in a biological fluid sample for which Licensee does not hold a 

valid prescription or for a prescription that Licensee has not forwarded 

documentation to the Board as required herein shall constitute a violation of 

Licensee's discipline. 

H. Licensee shall inform any professional preparing a prescription for 

Licensee that Licensee is chemically dependent. 

111. DRUG SCREENS 

During the disciplinary period, Licensee shall, at Licensee's cost, submit to 

biological testing as required by the Board. Licensee shall, upon demand and 

without delay, allow the Board's designated representative to obtain witnessed 

biological samples and shall cooperate fully and completely with the Board's 

designated representative in providing such samples. The presence of any 

controlled substance whatsoever in a biological sample for which Licensee does 

not hold a valid prescription shall constitute a violation of Licensee's discipline. 



3. The Missouri Dental Board will maintain this Order as an open and public 

record of the Board as provided in Chapters 332,610, and 620, RSMo. 

4. Upon the expiration of said discipline, Licensee's license as a dentist in 

Missouri shall be fully restored if all other requirements of law have been satisfied; 

provided, however, that in the event the Board determines that the Licensee has violated 

any term or condition of this Order, the Board may, in its discretion, after an evidentiary 

hearing, vacate and set aside the discipline imposed herein and may suspend, revoke, or 

otherwise lawhlly discipline the Licensee. 

5. No Order shall be entered by the Board pursuant to the preceding paragraph 

of this Order without notice and an opportunity for hearing before the Board in 

accordance with the provisions of Chapter 536, RSMo. 

6. If the Board determines that Licensee has violated a term or condition of 

this Order, which violation would also be actionable in a proceeding before the 

Administrative Hearing Commission or the circuit court, the Board may elect to pursue 

any lawful remedies or procedures afforded it and is not bound by this Order in its 

determination of appropriate legal actions concerning that violation. 

SO ORDERED EFFECTIVE THIS 154 day of b- ,2005. 

MISSOURI DENTAL BOARD 



Sharlene Rimiller 
Executive Director 



IN THE CIRCUIT COURT OF CAPE GIRARDEAU COUNTY, NIISSOURI 

DAVID L. KAELIN, D.M.D., 
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MOTION FOR STAY OF ENFORCEMENT OF ADMINISTRATIVE ORDER 

COMES NOW, the Petitioner, David L. Kaelin, D.M.D., by and through his attorneys 

Spradling, Spradling & Southard, and in support of his Motion for Stay as pursuant to RSMo. 

536.120 states to the Court as follows: 

1. That the Petitioner has filed a Petition for Administrative Review in the Circuit 

Court of Cape Girardeau County, Missouri in the above referenced case. 

2. That Petitioner is seeking to judicial determination and judicial review of a certain 

disciplinary order, which was rendered by the Missouri Dental Board on or about 

May 3 1,2005, which becomes effective on June 15,2005. 

3. That the Petitioner would be irreparably harmed if said stay is not entered prior to 

the Court having fully reviewed and help a hearing on the Petitioner's Petition for 

Administrative Review in that the Order to which review is sought provides that 

Petitioner's license to practice dentistry would be suspended for a two week 

period beginning June 15,2005. 



4. That said suspension would cause irreparable harm to the Petitioner due to the 

loss of business and public embarrassment for said suspension if suspension is 

unwarranted as alleged by the Petitioner. 

WHEREFORE, Petitioner requests this Court to enter an order staying the Order of the 

Missouri Dental Board, and for such other and fbrther relief and the Court find just and proper in 

the premises. 

SPRADLING, SPRADLING & SOUTHARD 

1838 Broadway, P.O. Drawer 11 19 
Cape Girardeau, MO 63702- 1 1 19 
(573)335-8296 Fax: (573)335-8525 
s~radlaw@,swbell.net 

ATTORNEYS FOR PETITIONER 




































































