SETTLEMENT AGREEMENT BETWEFN MISSOURI DENTAL BOARD
AND RICHARD BLUSTEIN, D.D.§.

Come now Richard Blustein, D.D 8. {"Licensee”} and the Missouri Dental Board {"Board") and enter into
ihis setilement agreement {"Board Settlement Agreement”) for the purpose of resolving the question of whether
Licensee's license as a dentist will be subject to discipline.

Fursuant to the lerms of § 536.060, RSMo 2000, the parties hereto waive the right to a hearing by the
Administrative Hearing Comm:ssion of the State of Missour (*AHC") regarding cause io discipline the
Licensea's license, and, additionally. the right to a disciplinary hearing before the Board under § 821,110, RSMo
2000. }

Licensee acknowledges that he understands the various rights and privileges afforded hiﬁl by law,
including the right to a hearing of the charges against him; the right to appear and be represented by legal
cotinsel, the right to have all charges against him proven upon the record by campetent and substantial
evidence; the nght to cross-examine any witnesses appearing at the hearing against him: the right to present
evidence on his own behalf at the hearing; the right {0 a decision upon the record by a fair and impartial
adminisirative hearing commissioner concerning the charges pending against him and, subsequently. the right
lo a disciplinary hearing before the Board at which time he may present evidence in mitication of disciplne; and

the right to recover attorney's fees incurred in defending this action agamnst his license. Being aware of these

rights provided him by operation of taw, Licensee knowingly and voluntarily waives each and every one of thesa
rights and freely enters into the Board Selllement Agreement and agrees to abide by the terms of this
document, as they pertain lo him.

Licensee acknowledges that he has received a copy of the investigative report and other documents

relied upon by the Board in determining there was cause to discipline his-license, along with citations to faw

and/or regulations the Board believes was violated

For the purpose of sellling this dispite, Licensee stiputates that the faclual allegations conlaired in the
Board Setttement Agreement are trus and stipulates with the Board that Licensee’s license, numbered 013435
is subject lo disciplinary action by lhe Board in accordance with the provisions of Chapter 621, Cum Supp. 2004
angd Chapter 332, RS8Mo,

* Unless otherwise noted, alf references to RSMo are to RSMo 2000.
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Joint Stipulation of Fact and Conclusions of Law

The Missouri Dental Board ("Board™} is an agency of the Stale of Missouri created and esiablished
pursuant to § 332.021. RSho 2000, for the purpose of execuling and enforcing the provisions of
Chapter 332,

On ar about March 22, 2011, the Board received a complaint against Licensee
from E. Powell. Licensee provided her with an upper and lower partial which did not fit properly and
caused her pain and discomfort. Furlber, Licensee improperly billed her insurance company. On
July 7, 2010, July 8, 2010, July 12, 2010, and July 14, 2010, Powell went to see Licensee due to
pain and difficulty wearing her lower partial. On August 18, 2010 and August 21, 2010, Powel wen)
lo see Licensee due to pain and difficulty weanng her upper partial.  This supports cause lo
discipline pursuant to §332.321.2(5), (6} and (13).
On or sbout July 6, 2010, the Board office received an application for 2 Deap Sedation/General
Anesthesia (DGSA) Site Cerlificate from Respondent.
On February 24, 2011, an Investigator for the Missoun Dental Board, filed an incident Report stating
thal on July 13, 2010, he had fraveled to Respondent s practice focation to perform the required on-
sile inspection.
During his visit, the Board's Inspeclor discovered multipie BNDD wiolations.  One such violation
was that Respondent initialty indicated that his practice dig not stack controlled substances;
however, upon inspection of the practice's emergency kit, which was kept in an unlocked cabinet,
the Board's Inspeclor found a Smgimi vial of Midazolam. Midazolam is a controlied substance
pursuant o §195.017.8(2} {ii}, which is required to be slocked in a locked and substantially
constructed cabinel. This suppors cause (o discipline pursuant 1o §332.321.2(5), {6} and {13)
The Beard's Inspector found that Respondent falled to maintain reguired patient records. This
supports cause to discipline pursuant 10 §332,.321.2(5), {(8) and {13},
Tne Board's Inspector also discoverad infection control violations which included thal Respondent
stored several packaged hand pieces. whose chemical and biolegical indicators were not changed,
in the same slorage area as other sterilized hand pieces with changed chemical and biolegical

indicalors. This supports cause to discipline pursuant to §332 321.2(5), (6} and {13}
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8. OnJanuary 26, 2010, the Board's Inspector had made a previous trip to Respondent’s prachice and
found some of these same violations and Respondent was instrucled 'o correcl tha rHection control
problems and lo come nto compliance with BNDD,

9. On Seplember 11, 2009, the Board received a comptaint against Licensee from L. Barg Barg
needed a permanent fixed partial because her mouth was 100 small for a removable one. Licensee
recommended crowns and caps whnich never fit and she was constantly going in for adjustments
from Licensee and several other dentisls. Barg's upper and lower dental work hree missing upper
teeth and partial were not effective for her uses. She had paid $22,857.00 1o Licensee lor all the
work for which she could not ulilize.

10, On or about October 23, 2008, the Board received a cormplaint from M. Lyubovich. Lyubovich was
83 years old a1 the tinme of reatment She 15 unable (o speak English.

i1. The complaint alleged that she tnak out a foan for dental services from Licensee for $6.500.00 and
paid in full, up front. She recelved a new upper and lower denture from Licensee who faded to wear
gloves during her procedures.

12. Lyukovich received an upper denture which did nat fit properly, caused her to get sores in her
mouth aliowed food fo get trapped underneath and caused her ots of discomfor,

13, Numerous follow uo appointmanis with Licensee were necessary, but provided L yubovich no relief.
This supports cause to discipline pursuant to §332.321 2(5), {6y and {13).

4. O or about October 23, 2008, the Board received a complaint from L. Skilioti. Ms  Skiliot paid
approxamately $34 60000 to Dr. Blustemn, in advance, 1o restore implants and dentures.

Instead of fixing her prosthesis with bridges and crowns, he pravided her with a hybrid fixed
demure. Licensee's dental work for Ms. Skilioli failed to meet her needs and was not helpful to her,
causing pain and discomfort. Thus supports cause to discipline pursuant lo §332.321 2{5), {8) and
{(13).

Joint Agreed Disciplinary Order

Based upon Ihe foregoing, the parties mutually agree and stipulate that the foliowing shall constiiute the
disciplinary order entered by the Board in this matter under the aulhority of § 821.046.3, RSMo 2000. The terms

of discipline shall include that the dental license, license number 013435, be VOLUNTARILY SURRENDERED

ed blgeuiiply uiaisnig preyory el el sobny




INLIEU OF DISCIPLINE . Licensee shall not be entitled to engage in the praciice of dentistry under Chapler
332. RSMo

1. The parties to the Board Setlernent Agreement understand that the Missour Dentai Board will
mamtain the Board Seltlement Agreement as an open record of the Board as provided in Chaplers 332, 610,
324, RSMo

2. The terms of the Board Setflement Agreement are contraclual, legally enforceable, and
binding, not merely recital. Except as otherwise providad herein, neither the Board Selilernent Agreemernt nor
any of s provisions may be changed, waived, dischatged, of lerminated, except by an instrumentir writing
signed by the parly aganst whom the enforcement of the change, waiver discharge, or termination s seught.

3. Licensee. togalher wilk his heirs and assigns, and his attorreys, do herohy wawe, release,
acquit and furever discharge the Baard, ifs respective members and any of s emplayees, agenls, or atlorneys,
including any former Beard members. employees, agents, and altarneys, of or fram, any liability, claimn, acliors,
causes of action, fees, costs and expenses, ant compensation, including but not imited 1o any ckaims for
attorney's fees and expenses, including any claims pursuant to § 535.087, RSMo, or any claim arising uncer 42
U S.C. § 1283, which may be based upon, arise oul of, of relate to any of the malters raised in {his casc, (s
setlemerd, or from the negoliation or execution of the Board Setliement Agreement, The parties acknowledge
that this paragraph is severable from the remaining portions of the Board Setliement Agreement in thal
survives in perpetuity even in the event that any court of law deems the Board Settlement Agreement or any
portion theraof to be void of unenforceahle.

4. if no contested case has been filed against Licensee, Licensae has the right, either at the
time the Board Selllement Agreement is signed by all parties or within fifteen days thereafler, to submit tre
Board Geltement Agreement to the Administrative Hearing Commission for determinalon that the facts agreed
1o by the parties to the Board Setllement Agreement canstilule grounds for denying or disciplining the ficensea of
the licensee. If Licenses desires the Adminisirative Hearing Commission to review (he Board Settiement
Agreement, Licensee may submul this request to: Administrative Hearing Commission, Truman State Office
Buiiding, Room 848, 301 W. High Street, P.0. Box 1557, Jefferson Clty, Missouri 65101

6. If Licensee has requesled review, Licensee and Board jointly request that the Administrative

Hearing Commission determine whether the facts set forth herein are grounds for disciplining Licensee's kcense
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and issue findings of act and conclusions of law stating that the facts agreed to by the parlies are grounds far
disciplining Licensee’s license  Effective the date the Administralive Hearing Commission determines thal the
Board Settlement Agreement sets forth cause for disciplining Licensee's license. the agreed upon discipline set

forth herein shall go inlo effect.

LICENSEE _ BOARD
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Richa¥d8/us\ein, D.D.S Brian Barnelt,
Execulive Director
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