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SETTLEMENT AGREEMENT BETWEEN Missouri DENTAL Boarp ()0 1) | §3 JA ]
AND ROBERT 8. BATES, D.D.S.

Come now Rober! S, Bales, D.D.S., ("Licenses”) and the Missouri Dental Board ("Board”) and enter into
this selllement agreement for the purpose of resolving the question of whether Licensee’s license as a dentist
will be subject to discipline.

Pursuant to the terms of § 536.060.", the parties hereto waive the right to a hearing by the
Administrative Hearing Commission of the State of Missouri ("AHC") regarding cause lo discipline the
Licensee’s license, and, additionally, the right to a disciplinary hearing before the Board under § 621.110,
RSio.

Licensee acknowledges that he underslands the various rights and privileges affordad him by faw,
including the right to a hearing of the charges against him; the right lo appear and be represented by legal
counsel; the right to have all charges against him proven upon the record by competent and subslantial
evidence, the right to cross-examine any withesses appearing at the hearing against him; the right to present
evidence on his own behalf at the hearing; the right o a decision upon the record by a fair and imparlial
administrative hearing commissioner concerning the charges pending against him and, subsequently, the right
to a disciplinary hearing before the Board at which time he may present evidence in mitigation of discipline; and
the right to recover allorney's fees incurred in defending this action against his license. Being aware of these
rights provided him by operalion of law, Licensee Knowingly and voluntarily waives each and every one of these
rights and freely enters into this setllement agreement and agrees to ablde by the terms of this document, as
they pertain to him.,

Licensee acknowledges that he has received a copy of the investigative report and other documents
relied upon by the Board in determining there was cause fo discipline his license, along with cilations lo law
andfor regtilations the Board believes was violaled.

Solely for the purpose of sellling this dispule, Licensee stipulates that the {actuai allegations contained
in this seltlement agreement are true and stipulates with the Board that Licensee's license, numbered
2007001210 is subject {o disciplinary action by the Board in accordance with the provisions of Chapters 621 and

332, RSMo

" Al statutory references are to Missouri Revised Slalutes 2000, as amended, unless otherwise indicated.



Joint Stiputation of Facl and Conclusions of Law

t. The Missouri Dental Board ("Board") Is an agency of the Stats of Missouri created and

established pursuant to § 332.021, RSMo, for the purpose of executing and enforcing the provisions of Chapter
332,
2. Licensee, Robert S, Bates, D.D.S. is licensed hy the Board as a dentist, License No.
2007001210, Licensee's Missotiri ficense is, and was at all limes relevant hereln, current and aclive, ;
3. Licensee was the president of Allcare Dental Management, LLC which managed a chain of
dental offices in thirteen states that abruptly closed effective December 31, 2010 due to linancial problems.
Licensee had not, at the time of the closures in thirteen other states, opened an Alicare location in Missouri. j
4. On or about November 14, 2011, Licensee enlered into a Consent Agreement for Reprimand
with the Commonwealth of Massachusetts Board of Registration in Denlistry (Massachusells Board). Licensee
and the Massachusells Board entered into the Consent Agreement for Reprimand as a result of Licenses i
allegedly violating the Massachuselts Denlal Act by allegedly failing lo provide trealment and sefvices which
patients had paid for, failing to provide patient records and patient abandonment.
5. On or about January 6, 2012, Licensee entered into a Consen! Decree and Ordsr with the West!
Virginia Board of Dental Examiners (Wesl Virginia Board). The West Virginia Board iniliated a maller to
discipline Licensee's Wesl Virginia license on the basis of allegations of patient abandonment and failure to
provide for reasonable continuity of care. The Consent Decree and Order suspended Licensee's West Virginia
license for a period of one year, all but ninely working days, stayed. The Consent Decree and Order also
required a Wes! Virginia Board approved course in Ethics and Dental Praclice Management to be completed
within one year of the Consent Decree and Order, Additionally, the Consent Decree and Order required
Licensee lo complete the Jurisprudence, Ethics and Risk Management Examination administered by the North
East Regional Board of Dental Examiners, Inc., and the Dental law examination given by the Wesl Virginia
Board. Finally, the Consent Decree and Order required Licensee lo pay a fine in the amount of $500 and to
reimburse lhe West Virginia Board ils costs in the amount of $3,250 within ninely days of the Consent Decree

and Order.



6. On or about April 11, 2012, Licensee entered into a Consent Agreement with the Ohio State
Dental Board {Ohio Board). The Ohio Board initialed proceedings fo discipline Licensee's license as a resull of
altegations of patienl abandonment and failure to provide for reasonabie continuily of care for patienls in need of
reatimenl. The Consent Agreement suspended Licensee’s license for three years. Additionally, the Consent
Agreement precluded Licensee from having his license reinstated unless and until five requirements were met
including submilling an application and fees for reinstatement after the lerm of suspension Is complete, taking

- forty hours of continuing dental education through an Ohio Board approved course in diagnosis, trealment

planning and office management, laking and passing with a score of al least B0%, oulcome assessment lests
on the conlinuing educalion, completing twenty hours of comlinuing education through an Ohio Board approved
course in dental elhics and passing the Chio Board jurisprudence examination. Finally, the Consent Agreement
mandated thal if Licensee's Ohio dentat license was reinstaled, it would be placed on two years probation and
Licensee would he required to provide a minimum of 520 hours of pro hone dental services within two years of
reinstalement.

7. On May 9, 2012, Licensee entered into a Consent Decree with the State of New Hampshire,
Board of Dental Examiners (New Hampshire Board). Licensee was the president of Allcare Dental
Managemenlt, LLC and Allcare Denial and Dentures of NH, PC. Pursuant to the Consent Decree, Licensee

acknowledged that:

w

Allcare opened offices in Nashua and Manchester in imid-2006;

b. Even though Licensee did not provide hands on dental care 1o any Alicare New
Hampshire office patients, as {he dentisl/owner of the professional corporation behind
Allcare, he was "practicing dentistry” In New Hampshire under RSA 317-A:20:

¢.  The Complainanis were patients of the Nashua and Manchester offices, but Licensee
did no! personally treat them as patients;

d. The patients of the Nashua and Manchester offices were treated by New Hampshire
licensed dentists employed by Allcare;

e. On December 31, 2011, Alicare suffered severe cash conslrainis and, upon {he strict

advice of legal counsel, closed all of its offices spread across 13 stales, including the

MNashua and Manchester offices;



. As aresull of the office closings, Allcare was left with no employees, no phone system,
no computer nelwork and no website;

g. Whan Alleare closed the Nashua and Manchester offices, neither Alicare, Licensee nor
the dentists employed by Allcare through December 31, 2011, provided any further
treatment {o the patients of the Nashua and Manchester offices;

h. During the first 68 days of 2011, Licensee assisted palients in requesting and receiving
records of the treaiment they received, and attempted to find a New Hampshire denlist
willing o take custody of Allcare’s records, which he was able to secure on or about
March 9, 2011 when another dentist agreed to serve as custodian of the Nashua and
Manchester office records;

. Although Licensee, by posting wrillen notices on the doors of Nashua and Manchester
offices, by posting an electronic nolice on a new website he crealed and by ¢contacling
the New Hampshire Board of Dental Examiners, attempiled lo notify patients of the
office closings, there was not adequale prior notice of the office closures to meet the
requirements of Den 501.01(k} and Principle 2.F; and

j.  Although Licenseas's written nolice informed patients that emergency services could be
obtained by calling 9-1-1, visiling an emergency room or finding another dentist of their
choosing, Licensee was nol available to provide emergency care as needed to meet the
requirements of Den 501.01(k} and Principle 4.B.

And, accordingly, Licensee voluntarily surrendered his New Hampshire dental license.

8. On or about June 6, 2012, Licensea entered into a Consent Order with the Slale of Connecticu,
Department of Public Heallh, Healthcare Quality and Safety Branch {Connecticut Department). As a result of
the Consent Order, Licensee's Conneclicut dental license was reprimanded.  The Connecticut Department
entered into the Consent Order with Licensee as a resull of discipline by West Virginia, Massachusells and
North Dakola related to alleged patient abandonment and inadequate ransfer of dental records by Allcare
locations in those states,

9. On or about July 11, 2012, Licensae antared Into a Stipuiation and Consent Order with the

State of Vermont, Secretary of State, Office of Professional Regulation, Board of Dental Examiners {Vermaont



Board). The Vermoni Denlal Board entered inlo the Stipulation and Consenl Order wilh Licensee which
changed the status of Licensee’s Vermont dental license to condittoned and ordered an administralive penalty of
$1,000. In the Stipulation and Consent Order, Licensee did not contest that the Massachusells Dental Board
disciplined his license for alleged failure to provide trealment and services patients had paid for and patient
abandonment. Licensee also did not contest that the West Virginia Board disciplined his license for allegedly
closing the praclice withoul prior notice to patients as detailed in the Weslt Virginia Consent Decree and Order.
Both the Massachusells and West Virginia orders were altached to the Vermont Stipulation and Consent Order,

10. Seclion 332,062, RSMo states:

1. Dentists shall maintain an adequate and complete patient record for
each palient and may maintain electronic records provided the record-
keeping formal is capable of baing printed for review by the hoard.

2. Patien! records remaining under the care, custody and conlrol of the
licensees shall be maintalned by the licensee, or the licensee's designee,
for a minimum of seven years from the date of when the last professional
service was provided or in the case of a minor, seven years from the age
of majority.

3. Any correclion, addition, or change in any palient record made more
than forly-eight hours after the final entry Is enlered in the record as an
addendum shall be clearly marked and identified as such, and the date,
time, and name of the person making the correction, addition, or change
shall be included, as well as the reason for the correction, addition, or
change.

4. Dentists and nondentists shall maintain copies of laboralory work
orders for seven years.

11 Regulation 20 CSR 2110-2.114 slates:

{1) Any duly registered and currently licensed dentist in Missowrt who
moves hisfher practice lo a location which is inconvenient o his/her
active patients or who ceases lo practlice dentistry or who shartes a fee in
any patient whose treating dentist moves lo an inconvenient location or
ceases o practice dentistry, upon request of that palient, or the person
responsible for payment for that patient, shall refund an appropriate
portion of the fee received for an unfinished {reatment or make
arrangements for the treatment to be compleled by a dentist acceptable
to the patient for no additional fee. Active palients are those who have
seceived care andfor treatment within the previous twelve (12) months.,

{2) Upon the relocation or cessation of praclice described in section (1)
of this rule, the freating dentist, within thirly (30) days, shall notify in
wriling all histher active patients with unfinished services or frealments of
thedr rights under seclion {1} of this rule. Denlists who share in the fee of
any patient affected by this rule also shall nolify the patient of histher



rights. This notification may be made together with the treating dentistin
one {1} notice.

{3) Failure to comply with the provisions of this rule will subject the holder
of a cerlificale of registration and license to practice denlistry in this state
to disciplinary action in accordance with section 332.321.2(5), (8) and
{13}, RSMo.

{4) The provisions of this rule are declared severable. If any provision of
this rule is held invalid by a court of competent jurisdiclion, the remaining
provistons of this rule shall remain in full force and effect, unless
otherwise determined by a courl of compelent juwisdiclion lo be invalid.

12, Licensee's aclions as described in paragraphs 3 through 8 above conslitute disciplinary aclion
against the holder of a license imposed by other states upon grounds for which discipline is authorized in this
slate, for which the Board has cause to discipline Licensee's Missouri dentist license.

13, Cause exists for the Board to take disciplinary action against Licensee’s license under
§ 332.321.2(8), RSMo, which states in pertinent part:

2. The hoard may cause a complaint lo be filed with the
administralive hearing commission as provided by chapler 621,
RSMo, against any holder of any permit or license reguired by this
chapter or any person whe has failed to renew or has surrendered
his or her permil or license for any ope or any combination of the
following causes:

(8} Bisciplinary action against the hoider of a license or
other right lo praclice any profession reguiated by this
chapter imposed by another slate, province, temitory,
federal agency or country upon grounds for which
discipline is authorized in this statef.]

Joint Agreed Disciplinary Order

14, Based upon the foregoing, the parlies mulually agree and stipulate that the following shall
constitute the disciplinary order eniered by the Board in this matier under the authorily of § 621.045.3, RSMoa:
The terms of discipline shall includs that ihe dental license, license number 2007001210, be VOLUNTARILY
SURRENDERED, which shall be reporiable as discipline against Licenseg's license. Licensee shall
immediately return to the Beard all indicia of licensure.

15. The parties to ihis Agreement undersiand that the Missouri Dental Board will maintain this

Agreement as an open record of the Board as provided in Chapters 332, 610, and 324, RSMo.



16. The terms of this settlement agreement are contraclual, legally enforceable, and binding, not
merely recital. Except as otherwise provided herein, neilher this settlement agreement nor any of ils provisions
may be changed, waived, discharged, or terminated, except by an instrument in writing signed by the party
against whom the enforcement of the change, waiver, discharge, or termination Is sought.

17. Licensee, logether with his heirs and assigns, and his altorneys, do hereby waive, release,
acquil and forever discharge the Board, ils respective members and any of its employees, agents, or attorneys,
including any former Board members, employees, agenls, and atlorneys, of, or from, any liability, claim, actions,
causes of action, fees, cosls and expenses, and compensalion, including but not fimited to, any claims for
altorney's fees and expenses, including any claims pursuant to § 536,087, RSMo, or any claim arising under 42
.5.C. § 1983, which may be based upon, arise out of, or relale to any of the malters raised in this case, its
setttement, or from the negoliation or execution of this seltlement agreement. The parties acknowledge that this
paragraph is severable from the remaining portions of this selllement agreement in that it survives in perpetuity
even in the event that any court of law deemns this settlement agreement or any portion thereof to be void or
unenforceable.

18, if no conlested case has been filed against Licensae, Licensee has the right, either at the time
the setilement agreement is signed by all partles or wilhin fifteen days thereafter, to submit the agreement to the
Administralive Hearing Commission for determination that the facts agreed to by the parlies o the selllement
agreement constitule grounds for denying or disciplining the license of the licensee. If Licensee desires the
Administralive Hearing Commission to review this Agreement, Licensee may submit this request to;
Administrative Hoaring Commission, Truman State Office Bullding, Room 640, 301 W. High Street, P.O.
Box 1557, Jefferson City, Missourl 656104,

19. If Licensee has requesled review, Licensee and Board jointly request that the Administrative
Hearing Commission delermine whether the facls set forth herein are grounds for disciplining Licensee's license
and issue findings of act and conclusions of law staling that the facts agreed to by the parties are grounds for
disciplining Licensee’s license. Effective the date the Administralive Hearing Commission delenmines that the
agreement sets forlh cause for disciplining Licensee’s license, the agreed upon discipline set forth herein shall

go into effect.



Robert S. Bates, D.D.S.
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Brian Barnett,
Executive Director
Missouri Dental Board
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