SETTLEMENY AGREEMENT BETWEEN MISSOUR] BOARD OF COSMETOLOGY AND BARBER
EXAMINERS AND PRO HAIL SPA, NAMN. DANG, OWNER '

Comg now Pro Nail Spa, Nam N, Dang, Owner {colleclively, *Licensee’) and the Missouri Board of
Cosmetology and Barber Examiners (*Board’} and enler into this settiement agrecement for the purpose of
resolving the question of whether Licensee's casmelology astablishment license will be subject to discipling.

Pursuant to the terms of § 536,080, RSMo 2000, the parties herata waive the right to a hearing by lhe
Administralive Hearing Commisslon of the State of Missoud ("AHC) regarding cause to discipline the
Licensee's licenses, and, addilionally, the right lo a disciplinary hearing before lhe Board ur{der § 821,110,
RSMo 2000.

Licensee acknowledges Lhat he understands the varlous rights and privileges afforded him by law,
including the right to a hearing of the charges against him; the fight to appear and be represented by legal
counsel; the right to have all charges against him proven upon the record by competent and substantiol
evidence; the right to cross-examine sny witnesses appearing at the hearing agalnst him; the right {o present
evidence on his own behalf at the hearing; the right to a decision upon the record by a fair and impartial
adminlsteative hearing commissioner concerning the charges pending against him and, subsequently, he right
to a disclpiinary hearing before the Beard at which lime he may present avidence in miligation of discipline; and
the right 1o recover attorney's fees Incurred in defending tnis action agalnst his license. Being awsre of these
rights provided him by operation of law, Licenseo knowingly and voluntarily waives each and every one of these
rights and fregty enters into this sefitement agreement and agress 10 adlde by the lerms of this document, as
they pertain o him.

Licensae acknowiedges that he has receivad a copy of the invesligalive report and other documents
refled upon by the Board in determining there was cause 1o disclpline his licenses, along with citalions lo law
andior regulations the Board believes was violated,

For the purpose of setiling Ihis dispute, Licensee slipulates that the factual allegations contained in this
selllement agreement are trug and stipulates with the Board that Licensee's cosmetology establishment license,
numbered 2010010814 is subject to disciplinary action by the Board in accordance with the provisions of

- Chapter 621, Cum. Supp. 2010 and Chapler 320, R8Mo. E»D
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1, The Missouri Board of Cosmetoloyy and Barber Examiners ("Board") [s an agency of lhe Stale
of Missourl created and established pursvant to § 329.015, RSMo 2000, for the purpose of executing and
enforcing the provisions of Chapters 328 and 329, RSMo.

2. Licensea holds a cosmelology eslaﬁllshment license Issued by the Board on or about April 5,
2010, License No. 2010010814 for Pro Nait Spa. P}o Nall Spa [s located at 2909 S Belt Hwy, St. Joseph, MO
$4603. Licensee holds a manicurist operator ficense orlginally issued by the Board, License No. 2003031417,
Licensea's cosmelology establishment license and manicuring o;iera!or licanse were at all Umes relevant hereln,
and Is now, current and aclive. .

3. On or about April 2, 2010, the Board conducled a routine Inspaction of Pro Nail Spa. The
ingpection identified the following violations: equipment was nol ¢lean In violation of 20 CSR 2085-11.020; and
¢redo hlades were prasent in the salon In violatlon of 20 CRS 2085-11.020(L)(1). A violation notice was sent to
Licensae on May 19, 20190.

4. On or about June 8, 2010 ths Board conducted a follow up inspection of Pro Nall Spa. The
inspeciion identified the folfowing viclation: wax pot and squipment present in salon, Pursuant lo Chapler 32¢
only licensad class-CA cosmalologisls and Class-CS estheticians are permitted to provide waxing services. A
vlolation nofice was sent lo Licensee on August 18, 2010.

5. On or about August 27, 2010, the Board conducted a follow up inspeclion of Pro Nall Spa. The
inspeclor noted that thare were microplaners for callus removal in EPA regulation disinfectant in violation of 20
GRS 2085-11.020{LY{ 1) and that wex pot was turmed off in the backroom but naeded to be removed from salon,

8, On or about November 22, 2010, tlhe Board advised Pro Nail Spa that there were repeated
sanitation viplations and invited the employees‘; of Prb Nail Spa to a Board sponsored sanfation workshop at no
cost o the employess or owner, The letler also advised Pro Nall Spa of the dale of the next sanitation
workshop.

7. On or about December 8§, ?010 Pro Nai(; ner Nam N. Dang attended a Board sponsored

sanilation workshop, ( C "

8, On or about December 30 2&50 the B'bard condec&aid a routine inspection of Pro Nail Spa. The
o\0
Inspection Identifind the following violalions: drav.r‘ers\}(tad)urr%agitlzed implements stored in them and clippings
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an the floor in violation of 20 CSR 2085-11.020; and there was a wax pol in the salon and no one licensed for

waxing.

9. Regulation 20 CSR 2085-11.020 slales, In relevant parl:

(1) Physical Facilities.

(B) Fioors, Walls, Ceilings, Equipment and Contents. For areas
where all classified occupations of cosmatology are pracliced,
including retall cosmelic sales counters, all floors, walls, ceilings,
equipment and contents shall be consiucted of washable
materials and must be kept clean and in good rapair at all times.

{2) Sanitation Requirements.

{D) Disinfecling and Storing Implements, Al implements
{instruments or tools) used in cosmelology establishments and
schools, including scissors, clips, blades, rods, brushes, combs,
elc. shall be thoroughly cleansed after each use. Al implements
which may come in conlract diraclly or indirecliy with the skin of
the palron shall be disinfectad with an Environmental Protection
Agency (EPA)- registered disinfeclant, which may be a spray
solution. The labe! on the disinfectant shall show that it is EPA-
registered with demoanstrated bactericidal (disinfectant), virucidal,
and fungicldal aclivity ang shall be used according to the
manufacturers insiructions. All implements shail be complelely
immersed In the solulion, or, if not capable of immersion,
thoroughly dipped in the solution for a pariod of not less than five
(6) minutes, Implements shall either be stored In the solution or
removed and stored in a dust-tight cabinat, coverad cantainer or
drawer at all times when nol in use, The dusi-tight cabinet,
covarad container or drawer shall be kept free of other items nol
capable of baing disinfected. Implements shall be permilted to
alr dry(.)

{L) Prohibited Practlices. To prevent the risk of injury or infection-

{1) A licenses shall not use or offer lo use in the

Q performance of cosmelology services, of possess on the

e premises of a licensed establishment, any razor-typa

\! callus shaver dosigned or Intended to cut growihs of skin
O an hands or leet such as comns and calluses including,

-~ but not fimited lo,. a credo blade or similar lype
o /;, ga'l,‘h\ \ Insimment Any licensee using o razortype callus
s \\\’ 5‘0( shaver prohibited by {his rule al a llcensed establishment

3 \&F«‘ e,ﬂ or in the performance of any cosmetology, manicuring,

%6 @ii\ or estheliclan services shall be desmed to be rendering

r\‘\ ‘6{09' services In an unsafs and unsanitary manner,
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Establishment licensees shall ensure that razor-type
callus shavers are not located or used on the premises
of the establishment],]

10. As a result of the sanitation violations, as described above in paragraphs 3 through 8, in
violation of the regulations contained in paragraght®, Pro Neil Spa violated lawful regulations adopted pursuant
to chapter 329, RShMo and failed to properly guard against contagious, infections or communicable diseases or
the spread thereof for which the Board has cause to take disciplinary action against Licenses's establishment
license.

11. Cause exists for the Board lo take disciplinary action against Licensee's establishment license

under § 329.140.2(6) and {15) RSMo, which states in pertinent part;

The board may cause a complaint to be filed with the administrative
hearing commission as provided by chapter 621, RSMo, against any
holder of any cedtificate of registration or authority, permit or license
reguired by this chapter or any persan who has falled to renew or has
surrendered the person's cerlificate of registration or authority, permit or
license for any one or any combination of the following causes:

(6) Violation of, or assisting or enabling any person to violate,
any provision of this chapter, or of any lawful rule or regulation
adopted pursuant to this chapter;

(15} Failure or refusal to properly guard against contagious,
infectious or communicable diseases or the spread thereof,

Joint Agreed Disciplinary Order

Based upon the foregoing, the parties mutually agree and stipulate that the following shall constitute the-
. disciplinary order entered by the Board in this matter under the authority of § 621.045.3, RSMo 2000:

1. The terms of discipline shall inciude that the cosmetology establishmént license, license number
2010010814 be placed on PROBATION for a period of three (3) years (*disciplinary period”). During Licensee's
probation, Licensee shall be entitled to offer and engage in the practice of cosknetoiogy under Chapter 329,
RSMo, provided he adheres to all of the terms of his Settlement Agreement.

1. SPECIFIC REQUIREMENTS

A.  Licensee shall correct all sanitation violations from the above listed inspections within 30 days of the
date of execution of this Agreement.
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Licensee, Nam N. Dang, and all employees of Pro Nall Spa shall attend the nexi avallable sanitation
workshop offerad by the Board. Licensee shall be responsible for contscling lhe Board to
delerming he dale of Lhe next workshop and ensuring that he and his employees allend the
workshop.

iIl. GENERAL REQUIREMENTS

A,

B,

Z

Licensas shall mast with the Board or its representalives at such limes and placos as required by
the Board after nolification of 8 required meeting.

Licensee shall submil reports to the Missouri Board of Gosmelology and Barber Examiners, Post
Office Box 1062, Jeflerson Gity, Missouri 65102, stating truthfully whether he has complled with all
the terms and conditlons of this Selilement Agreement by no later than January 1 and July 1 during
aach year of the disciplinary pertod. The first report shall ba due July 1, 2011,

Licensee shall kesp the Board apprised of his current home and work addresses and telsphone
aunibers. Licensed shall inforni the Boarda*withln ten days of any shange of home or work address
and home or work telephone number. .

Licensee shall comply with all provisions of the Chapler 329, RSMo; all applicable federal and stale
drug taws, tules, and regulations; and all federal and state criminal laws, “State” hare includes the
state of Missouri and all other states and tecrilories of the Unlted States.

During e disciplinary pariod, Uicensee shall imely renew his flcenses and timely pay all fees
required for ficensing and comply with afl other board requlremenls necessary to maintain
Licensee's licenses in a ctrrent and active state,

i at any lime during the disciplinary period, Licensee removes himself from e slate of Missour,
ceases to be curcently licensed under provisions of Chapter 329, or falls to advise the Board of his
current place of business and residence, the ttime of his absence, unlicensed status, or unknown
whereabouts shall not be deemed or {aken as any part of the lime of discipline so imposed in
aceordantce with § 329.140.3, RSMo,

During the disciplinary perlod, Licenses shali accept and comply with unannounced vislts from the
Board's representalives to monilor his compliance with the terms and conditions of this Settlement
Agreement, ¢

If Licensee fails to comply with the terms of this Selilemant Agreement, in any respect, the Board
may impose such additional or other discipline that it deems appropriate, (including impesition of the
revocation).

This Seftlement Agresment does not bind the Board or restrict the remedies available to it

concerning any other violation of Chaptar 329, RSMe, by Licensee not speclfically mentioned In this
document.

The parlfes to this Agreement undersiand that the Missouri Board of Cosmelology and Barber

Examiners will maintaln this Agreement as an open teg It ofﬂﬁ‘er—?rd as provided in Chapters 329, 610, 324,

RSMo.
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3. The lerms of this selliament agreeménl are conlraclual, legally enforceabla, and binging, not
merely recital, Excepl as otherwise provided herein, neilher this setttement agreement nor any of ils provislons
may be changed, waived, discharged, or terminated, excepl by an Instrument in writing slgned by the parly
against whom the enforcement of the change, waiver, dischargg, or termination Is sought.

4, Licensee, together with s helrs and assigns, and his altorneys, do hereby walve, release,
acquit and forever discharge the Board, ils respeclive..members and any of its employess, agents, or attorneys,
incluging any former Board members, smployeas, agents, and attorneys, of, or from, any fiability, ctaim, aclions,
causes of action, fses, costs and oxpenses, and compensation, including but not limited to, any claims for
attorney's faes and expenses, Including any claims pursuant to § 536.087, RSMo, or any clalm arising under 42
U.8.C. § 1983, which may be based upon, arise out of, of relate to any of (he matlers raisad in this cass, ils
solitement, or from the negoliation or execution of this setllement agreement. The parties acknowledge that this
paragraph is severable from the remalning portions of this setiiement agreement In that it survives in perpetulty
gven in the event that any court of law deems this settlement agreement or any portion thereof to be vold or
unenforceable.

5. if no contestad case has been liled agalnst Licensee, Licensee has the right, either at the Ume
the seltiament agreement is signed by ali partles or within fifteen days thereafter, to submit the agreement ta the-
Administrative Hearing Commission for determination that the facls agreed lo by the pariies 10 the sefllement
agreement conslitute grounds for denylng or disclplining the license of the licensee. If Licensee deslres the
Administrative Hearing Gommission o review thi.s Agreement, Licensee may submit this request to!
Administrative Hearing Commission, Truman State Office Building, Room 640, 301 W, High Strest, P.O,
Box 15857, Joflerson Clty, Missouri 85101,

6. If Licensee has requesied review, Licensea and Board Jointly request that the Administrative
Hearing Commission determine wheth%y\e‘rqi:)ts\’s'aﬂb @herein are grounds for discipiining Licensee's license
and issug findings of aol‘ﬁ‘nd“&nclusion’s— S of taw slat[ng thal the facts agreed to by the parties are grounds for

disciplining Licensee’s license. Effectfde lge‘gdgi‘e\\he Adminisirative Hearing Commission delermines that the
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agreemenl sels forlh cause for disciplining Licenses's license, the agrasd upon discipline set {orth harein shall

go info effec,

LICENSEE

NN éﬁm,gmm@
Pro Nail Spa 7 ,/"'{ \ Emlly R. Cadpll,

Nam N. Dang, Owner

Date__ "~ /1 / 4/
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