BEFORE THE MISSOURI
STATE BOARD OF COSMETOLOGY AND BARBER EXAMINERS

STATE BOARD OF COSMETOLOGY
AND BARBER EXAMINERS,

)

)

)
Petitioner, )

)

v, ) Case No. 16-0003
)
TUYEN NGUYEN, )
)

Respondenf. )

FINDINGS OF FACT, CONCLUSIONS
OF LAW, AND DISCIPLINARY ORDER

At its regularly scheduled meeting on July 18, 2016, at approximately 9:00 a.m., and
pursuant to notice described in the Findings of Fact, the Missouri State Board of Cosmetology
and Barber Examiners (“Board”) took up the probation violation complaint alleging that Tuyen
Nguyen (“Respondent”), has failed to comply with the terms of Respondent’s probation of
Respondent’s “Class MO — manicurist” license, license number 2009003100.

The Board appeared at the hearing through its attorney Jamie Cox. Despite adequate
notice, Respondent did not appear at the hearing in person and was not represented by legal
counsel. Division of Professional Registration Legal Counsel Thomas Townsend_sefved as the
Board's legal advisor at the hearing, during deliberations, and in the preparation of this order.

Findings of Fact

1. The Missouri State Board of Cosmetology and Barber Examiners ("Board”) is an
agency of the State of Missouri created and existing pursuant to § 329.015, RSMo, for the
purpose of executing and enforcing the provisions of Chapters 328 and 329, RSMo.

2, Respondent is a natural person whose address of record for the Board is 424

Ward Avenue, Caruthersville, Missouri 63830.

3. Respondent holds a “Class MO — manicurist” license, license number
2008003100.
4, Respondent's “Class MO — manicurist” license, license number 2009003100 is,

and was at all relevant time, current and valid.



5. Respondent operates a cosmetology establishment doing business as Fashion
Nails, located at 424 Ward.Avenue, Caruthersvilie, Missouri 63830. Respondent holds
establishment license number 2009039743 for this location and the establishment license is
current and active.

| 6. On or about October 17, 2012, Respohdent entered into a settlement agreement
with the Board, which placed Respondeht's “Class MO — manicurist” license, license number
2009003100 on probation for three years for sanitation and licensure violations at Fashion Nails.
Respondent's probation was effective as of November 6, 2012 and was to end November 6,
2015.

7. On or about January 27, 2015, Respondent entered info a second Settlement
Agreement with the Board, which placed Respondent's “Class MO — manicurist” license, license
number 2009003100 on probation for two additional years resulting from violations of the October
17, 2012 Settlement Agreement. Respondent's probation was extended and was to end on or
about November 6, 2017.

8. Pursuant to Paragraph I1.D., of the January 27, 2015 Settlement Agreement,
Respondent was required to comply with all provisions of Chapter 329, RSMo, and Board rules
and regulations.

9, Pursuant to Paragraph IL.H., of the January 27, 2015 Settlement Agreement,
failure of the Respondent to comply with the terms of the agreement, “in any respect’, allows the
Board to impose such additional or other discipline the Board deems appropriate.

10. On or about October 8, 2015, the Board's inspector conducted an inspection of
Fashion Nails which revealed licensure and sanitation issues in violation of § 329.030, RSMo,
and 20 CSR 2085-10.010 and 20 CSR 2085-11.020. A violation notice regarding the October 8,
2015 inspection was sent to Respondent on or about October 20, 2015.

1. On or about November 12, 2015, the Board's inspector conducted a follow-up
inspection of Fashion Nails which revealed sanitation issues in violation of 20 CSR 2085-11.020.
A violation notice regarding the November 12, 2015 inspection was sent to Respondent on or

about November 24, 2015.



12. On or about November 23, 2015, a probation violation complaint was filed with
the Board against Respondent's “Class MO-manicurist” license.

13, On or about January 25, 2018, a hearing was convened before the Board and
although Respondent was duly noticed of the scheduled hearing, Respondent failed to appear.

14. On or about February 29, 2016, the Board issued its Findings of Fact,
Conclusions of Law, and Disciplinary Order, which determined that Respondent had violated the
terms and conditions of the January 2015 Seftlement Agreement and probation with the Board.

15. The February 29, 2016 Disciplinary Order suspended Respondent’s "Class MO-
manicurist” license for one year, or until the Respondent became compiiant with all the provisions
of Chapter 329, RSMo, and the Board rules and regulations.

16. The February 29, 2018 Disciplinary Order, at paragraph 17, stated that the
Respondent shall not provide cosmetology services during the period of suspension. The
February 29™ Order also ordered the probationary period as ordered by the October 17, 2012 and
January 27, 2015 Settlement Agreements tolled during the term of the suspension. The February
29" Order required that the Respondent's “Class MO-manicurist” license to immediately be
placed back on probation at the conclusion of the suspension for the remainder of the disciplinary
period and subject to the same terms and conditions set forth in the January 27, 2015 Setllement
Agreement.

i7. On or about March 22, 20186, the Board's inspector conducted an inspection at
Fashion Nails which revealed that Respondent was present and performing services while her
license was suspended in viotation of paragraph 17 of the February 29, 2016 Disciplinary Order
and § 329.030, RSMo, and 20 CSR 2085-10.060. On or about April 8, 2016, Respondent was
provided a written notice of violation regarding the finding of the March 22, 2016 inspection.

18. On or about April 12, 20186, the Board's inspector conducted an inspection at
Fashion Nails which revealed that Respondent was present and performing services while her
license was suspended in violation of paragraph 17 of the February 29, 2016 Disciplinary Order
and § 329.030, RSMo, and 20 CSR 2085-10.060. In addition, workstations at Fashion Nails were

found not to be clean and dirty implements were also noted, all in violation of 20 CSR 2085-



11.020. On or about April 29, 2016, Respondent was provided a written notice of violatioﬁ
regarding the finding of the April 12, 2016 inspection.

19. On or about May 23, 2016, a violation complaint was filed with the Board alleging
Respondent’s conduct in continuing to offer fo provide and provide cosmetology services while
her “Class MO-manicurist” license was suspended was in violation of Chapter 329, RSMo, and
Board rules and regulations, and constitutes a violation of Respondent's suspension as ordered
in the February 29, 2016 Disciplinary Order, including paragréph 17 of the Disciplinary Order.

20, During the July 18, 2016 hearing, testimony indicated that Respondent,
subsequent to the filing of the May 23, 2016 Violation Complaint, had become compliant with the
licensing and sanitation issues addressed by the February 29, 2016 Disciplinary Order. As such,
the Respondent's suspension, as ordered by the February 29, 2016 Disciplinary Order, ended on
or ahout May 24, 2016. Respondent’s tolled probation sprung back into effect on or about May
24, 2016. However, as Respandent continued to work during the period of suspension,
Respondent violated the suspension provision of February 29, 2016 Disciplinary Order and is
subject to additional discipline.

Conglusions of Law

21. The Board has jurisdiction in this proceeding, pursuant to the February 29, 2016
Disciplinary Order and § 324.042 RSMo, to determine whether Respondent has violated the
terms and conditions of the February 29, 2016 Disciplinary Order regarding Respondent's “Class
MO — manicurist” license, license number 2009003100, as described in the Findings of Fact of
this Order.

22. Section 324.042, RSMo, provides:

Any board, commission, or committee ;.vithin the division of professional
registration may impose additional discipline when it finds after hearing
that a licensee, regisfrant, or permittee has violated any disciplinary
terms previously imposed or agreed to pursuant to setflement. The
board, commissicn, or committee may impose as additional discipline,

‘any discipline it would be authorized to impose in an initial disciplinary
hearing. ,




23. The February 29, 2016 Disgiplinary Order and § 324.042, RSMo, allow the Board
to take such disciplinary action that the Board deems appropriate for failure fo comply with the
terms of the February 29, 2016 Disciplinary Order.

Decision and Order

24 Respondent has violated the terms of the February 29, 2016 Disciplinary Order,
and that Respondent’s “Class MO — manicurist” license, license number 2009003100 is,
therefore, subject to further disciplinary action.

25. As Respondent's “Class MO — manicurist” license is already on probation untif
November 6, 2017, itis the decision of the Board to take no further disciplinary action at this time.
Respondent’s “Class MO — manicurist” license, license number 2009003100, shall continue to be
on PROBATION for the remainder of the ordered probationary period and subject to the terms
and conditions of the October 17, 2012 and January 27, 2015 Settlement Agreements.

26. The Board will maintain this Order as an open and public record of the Board as

provided in Chapters 329, 610, and 324, RSMo.

SO ORDERED, EFFECTIVE THIS S DAY OF JSCEn DI, 2016.

MISSOURI STATE BOARD OF COSMETOLOGY
AND BARBER EXAMINERS

Tty RO QA0

Emily R. Carnil, Executive Director




BEFORE THE MISSOURI
STATE BOARD OF COSMETOLOGY AND BARBER EXAMINERS

STATE BOARD OF COSMETOLOGY )
AND BARBER EXAMINERS, )
Petitioner, ;

v. , ; Case No. 15-0003
TUYEN NGUYEN, ;
Respondent. ))

FINDINGS OF FACT, CONCLUSIONS
OF LAW, AND DISCIPLINARY ORDER

At its regularly scheduled meeting on January 25, 2016, at approximately 9:00 a.m., and
pursdant to notice described in the Findings of Fact, the Missouri State Board of Cosmetology
and Barber Examiners (“Board”) took up the probation violation complaint alleging that Tuyen
Nguyen (“Respondent”), has failed to comply with the terms of his probation of his "Class MO -
manicurist” license, license number 2009003100.

The Board appeared at the hearing through its attorney Jamie Cox. Despite adequate
notice, Respondent did not appear at the hearing in person and was not represented by legal
counsel. Division of Professional Registration Legal Counsel Thomas Townsend served as the
Board’s legal advisor at the hearing, during deliberations, and in the preparation of this order.

Findings of Fact

1. The Missouri State Board of Cosmetology and Barber Examiners (‘Board”) is an
agency of the State of Missouri created and existing pursuant to § 329.015, RSMo, for the
purpose of executing and enforcing the provisions of Chapters 328 and 329, RSMo.

2, Respondent is a natural person whose address of record for the Board is 424

Ward Avenue, Caruthersville, Missouri 63830.

3. Respondent holds a “Class MO - manicurist” license, license number
2009003100.
4, Respondent's "Class MO — manicurist” license, license number 2009003100 is,

and was at all relevant time, current and valid.




5, Respondent operates a cosmetology establishment doing business as Fashion
Nails, located at 424 Ward Avenue, Caruthersville, Missouri 63830. Respondent holds
establishment license number 2009039743 for this location and the establishment license is
current and active.

6. On or ahout October 17, 2012, Respondent entered into a settlement agreement
with the Board, which placed Respondent’s “Class MO — manicurist” license, license number
2009003100 on probation for three years for sanitation and licensure violations at Fashion Nails.
Reépondent’s probation was effective as of November 6, 2012 and was to end November 6,
2015.

7. On or about January 27, 2015, Respondent entered into a second Settlement
Agreement with the Board, which placed Respondent's "Class MO — manicurist” license, license
number 2009003100 on probation for two additional years resulting from violations of the October
17, 2012 Settlement Agreement. Respondent's probation was extended and was to end on or
about November 6, 2017.

8. Pursuant to Paragraph II.D., of the January 17, 2015 Settlement Agreement,
Respondent was required to comply with all provisions of Chapter 329, RSMo, and Board rules
and regulations.

9. Pursuant to Paragraph Il.H., of the January 17, 2015 Settlement Agreement,
failure of the Respondent to comply with the terms of the agreement, “in any respect”, allows the
Board to impose such additional or other discipline the Board deems appropriate.

| 10. On or about October 8, 2015, the Board's inspector conducted an inspection of
Fashion Nails which revealed licensure and sanitation issues in violation of section 329.030,
RSMo, and 20 CSR 2085-10.010 and 20 CSR 2085-11.020. A violation notice regarding the
October 8, 2015 inspection was sent to Respondent on or about October 20, 2015.
11. On or about November 12, 2015, the Board's inspector conducted a follow-up

inspection of Fashion Nails which revealed sanitation issues in violation of 20 CSR 2085-11.020.



12. Respondent’s conduct is in violation of Chapter 329, RSMo, and Board rules and
regulations, and constitutes a violation of his probation and settlement agreement with the Board,
including Paragraph I1.D. of the agreement.

Conclusions of Law

13. The Board has jurisdiction in this proceeding, pursuant to the January 27, 2015
Settlement Agreement, Paragraph Il.H., and § 324.042 RSMo, to determine whether Respondent '
has violated the terms and conditions of the January 27, 2015 Settlement Agreement regarding
his “Class MO — manicurist” license, license number 2009003100, as described in the Findings of
Fact of this Order.

14. Section 324.042, RSMo, provides:

Any board, commission, or committee within the division of professional
registration may impose additional discipline when it finds after hearing
that a licensee, registrant, or permittee has violated any disciplinary
terms previously imposed or agreed to pursuant to settlement. The
board, commission, or committee may impose as additional discipline,
any discipline it would be authorized to impose in an initial disciplinary
hearing.

15. The January 27, 2015 Settlement Agreement, Paragraph Il.H., and § 324.042,
RSMo, allow the Board to take such disciplinary action that the Board deems appropriate for

failure to comply with the terms of the January 27, 2015 Settlement Agreement.

Decision and Order

16. It is the decision of the Missouri State Board of Cosmetology and Barber
Examiners that Respondent has violated the terms of the January 27, 2015 Settlement
Agreement, and that his “Class MO - manicurist” license, license number 2009003100 is,
therefore, subject to further disciplinary action.

17. The Missouri State Board of Cosmetology and Barber Examiners orders that
Respondent's “Class MO — manicurist’ license, license number 2009003100, be SUSPENDED,
starting the effective date of this Order, for a period of one (1) year, or until Respondent is
compliant with all provisions of Chapter 329, RSMo, and Board rules and regulations. During
such time of suspension, Respondent shall not provide cosmetology services. During

Respondent's suspension, the probationary period ordered pursuant to the January 27, 2015




Settlement Agreement shall be tolled. At the conclusion of the ordered suspension, Respondent’s
“Class MO — ﬁanicurist" license, license number 2009003100, shall be immediately placed back
on PROBATION for the remainder of the previously ordered probationary period and subject to
the terms and conditions of the January 27, 2015 Settiement Agreement.

18. The Board will maintain this Order as an open and'public record of the Board as

provided in Chapters 329, 610, and 324, RSMo.

A
SO ORDERED, EFFECTIVE THISQO\ DAY OF )\:-QEDVU\Q‘“\S , 2016.

MISSOURI STATE BOARD OF COSMETOLOGY
AND BARBER EXAMINERS

Gl 0209 Y

Emily R. Garroll, Executive Director




SETTLEMENT AGREEMENT BETWEEN MISSOURI BOARD OF COSMETOLOGY AND
BARBER EXAMINERS AND FASHION NAILS, TUYEN NGUYEN, OWNER

Come now Fashion Nails, Tuyen Nguyen, Owner (collectively, “Licensee”) and the Missouri
Board of Cosutetology and Barber Examiners (“Board™} and enter into this settlement agreement for the
purpose of resolving the question of whether Licensee’s cosmetology eperator license will be subject to
discipline.

Pursuant to the terms of § 536,060, RSMo,' all statutory references are to the Revised Statutes of
Missouri 2000, as amended, untess otherwise, indicated. The parties hereto waive the right {o a hearing by
the Administralive Hearing Commission of the State of Missouri (“AHC™) regarding cause lo discipling the
Licensee’s licenses, and, additionally, the right to a disciplinary hearing before the Board under § 621.110,
RSMo.

Licensee acknowledges (hat he understands the various rights and privileges afforded him by law,
including the right to a hearing of the charges against him; the right to appear and be represented by legal
counsel! the right to have all charges against him proven upen the record by competent and substantinl
evidence; the right to cross-examine any witnesses appearinig af the hearing against him; ?hc right to prosent
evidence on his own behalf at the hearing; the right to a decision upon the record by a fair and impartial
administrative hearing commissioner conceming the charges pending against him and, subsequently, the
right to a disciplinary hearing before the Board at which time he may present evidence in mitigation of
discipling; and the right to recover attorney’s fees incurred in defending this action against his license.
Being aware of these rights provided him by operation of Jaw, Licensee knowingly and voluntarily waives
each and every one of these rights and freely enters into this settlement agreement and agrees Lo abide by
the terms of this documen, as they pertain to hin.

Licensee acknowledges thal he has reccived a copy of the investigative report and other
documents relied upon by the Board in determining there was cause to disciphne his hcense, along wilh
citations to law andfor regulations the Board brelieves was vielated.

For the purpose of settling this dispute, Licensee stipulates that the factual allegations contained in

this seltlement agreement are true and stipulates with the Board that Licensee’s cosmetology operator

T All statutory references are to the revised statnes of Missourl, as nmended. unless otherwise indicated.




license, munbered 2009003100, is subject lo disciplinary action by the Board in accordance with the

provisians of Chapter 621, RSMo, and Chapter 329, RSMo.

Joint Stipudation of Fact and Conclusions of Law

L The Missouri Board of Cosmetology and Barber Examiners (“Board”) is an agency of the
State of Missouri created and established pursuant to § 329.015, RSivo, for the purpese of executing and
enforeing the provisions of Chapters 328 and 329, R&Mo.

2, Licensee holds a cosmetology esiablishmtent license issued by the Board, license no,
2009039743 for Fashion Nails. Fashion Nails is located at 424 Ward Ave, Caruthersville, Missouri 63830,
Licensee's cosmetology establishment license was at all times relevant herein, and is now, current and
active.

3. Licensee holds a cosmetology operator license originally issued by the Board, license

nomber 2009003100, Licensce’s cosmetology operator license was at atl Hines relevant herein, and is now,

curent and active,

4, On or about January 25, 2012, the Board conducted an inspection of Fashion Nails. The
inspection identified fhe folim:fiug violations: nail Implemeits were msanitary due to a failure (o clean
after each use in violation of 20 CSR 2085-11.020(2)(D), floors were unsanitary in violation ol 20 CSR
2085-11.020(1)(B), and restroom were unsanitary in violation of 20 CSR 2085-11.020(1){(D). A violation
notice was sent to Licensee on March 30, 2012.

5. On or about May 10, 2012, the Board conducted an inspection of Fashion Mails. The
inspection identified the following violations: implements were unsanitary due to a failure to clean after
cach wse and no EPA registered disinfectant avaifable in violation of 20 CSR 2085-11.020(2)(D), floors
were unsanitary and work stations were unsanitary in violation of 20 CSR 2085-11.020(1)(B), dirty towels
were nol in closed containers in vielation of 20 CSR 2085-1 1.02002)(A)}3), and clean towels were not
available on each manicuring table in violation of 20 CSR 2085-1 10202} AX2).

6. O or abont June 7, 2012, the Board invited Licensee, establishment manager and other

employees to artend the sanitation workshop on June 25, 2012.




7. On or aboul July 6, 2012, the Board conducted an inspection of Fashion Nails. The
inspeclion identified the following violations: no EPA registered disinfectant was available in violation of
20 CSR 2085-11.020(2)(D) and floors were unsanitary and work stations were unsanitary in violation of 20

CSR 2085-11.020(1 }(B}.
8. Regulation 20 CSR 2085-11.020 states, in relevant part:
{1} Physical Facilitics,

{1)B) Floors, Walls, Ceilings, Equipment, and Contents. For
arcas where all classified occupations of cosmetology are
pragticed, including retail cosmetic sales counters, all floors,
walls, ceilings, equipment, and contents shall be constructed of
washable materials and must be kept clean and in good repair al
all times. Commercial-lype carpet may be used.

(1)) Restrooms. AN cosmelology eslablishinents shatl
provide adequate and conveniently located restrooms, for use by
patvons aud operators. All schools shall provide two {2) or more
restrooms to separately sccommodats male and female students,
All restrooms shall be provided with, af least, an operating
toifet, a functional sink with hot and cold rnning water, soap
(liquid¢ or powder), and individual towels. Floors, walls,
ceilings, and fixtures shall be made of washable materials and
kept clean and in good repair at all times.

9. Regulation 20 CSR 2085-11.020 states, in refevant part:

(2} Sanilation Requirements.

(A)}2) Clean towels shall be used for each patron, A closed
cabinet or drawer shall be provided for ¢lean towels and linens.

(A)(3) Soiled towels shail be placed in closeable, leak proof
container innnediaiely upon completion of use.

{A)(5) Implements and justruments shall be sanitized after use
on each patron,

(D) Disinfecting and Storing lmplements.  All implements
(instruments or tools) used in cosmctology eslablishments and
schools, including scissors, clips, blades, rads, brushes, combs,
ctc. shall be thoroughly cleansed after each use, All implements
which may come in condract directly or indirectly with the skin
of the pairon shall be disinfected with an Environmental
Protection Agency {EPA)- registered disinfectant, which may be
a spray solution. The label on the disinfectam shall show that it
is EPA-registered with demonstrated bactericidat (disinfectant),



virucidal, and fongicidal activity and shall be used according to
the manufacturer's instructions,  All implements shall be
completely immersed in the solution, or, if not capable of
immersion, thoroughly dipped in the solution for a period of not
less than five (5) minutes, hnplements shali either be stored in
the solution or removed and stored in a dust-light cabinet,
covered container or drawer at al] times when not in use. The
dust-tight cabinet, covered container or drawer shall be kept free
of other itsms not capable of being disinfected. Implements
shall be permitted to air dry[.}

10, As a result of the sanitation and licensure violations, as deseribed above in paragraphs 4
through 7, in violation of he laws and regulations contained in paragraphs 8 and 9, Licensee violated
chapier 329, RSMo, and the lawlut regulations adopted pursuant to chapter 329, RSMo, and failed to
properly gnard against contagious, infections or communicable discases or the spread thereal for which the
Board has cause to take disciplinary action against Licensee’s cosmetology operator license.

1L Cause exists for the Board to take disciplinary action against Licensee’s cosmetology

operator license under § 329.140.2(6) and {15}, RSMo, which states in pertinent part:

The board may cause a complainl to be filed with the
administrative hearing commission as provided by cliapter 621,
REMo, against any holder of any certificate of registration or
authority, permit or license required by this chapter or any
person who has failed to renew or has surrendered the person's
cerlificate of registration or anthority, permit or ticense for any
one or any combination of the following causes:

{6) Violation of, or assisting or enabling any person to
viclale, any provision af this chapter, or of any lawful
rule or regulation adapted pursuant to this chapter;

{15) Failurc or refusal to properly guard against

contagious, infections or communicable diseases or the
spread thereol,

Join] Apreed Disciplinary Ovder

12 Based upon the foregoing, the parties mutaally agree and stipulate that the following shall

constitinte the disciplinary erder entered by the Board in this matier under the authority of

§621.045.3, R8Mo:




I

13. The terms of discipline shall inciude that the Licensec™s cosmetology license, license number
2009003100 be placed on PROBATION for a period of three .(3) years (“disciplinary
period”). During Licensee's probation, Licensee shall be entitled to offer and engage in the
practice of cosmetology through Licensee’s cosmetology establishiment Heense under Chapter

329, RSMo, provided Licensee adheres to all of the tenns of this Settlement Agreement.

SPECIFIC REQUIREMENTS

A, Licensec shall comect all sanitation violations from the above fisted imspections within 30
days of the date of cxecution of this Agreement and keep the establishiment clean and comply with
all sanitation regulations,

B.  Licensee, Tuyen Ngayen, and all emiployees of Fashion Nails shall atiend the next available
sanitation workshop offered by the Board. Licensee shall be responsible for contacting the Board to
determiine the. date of the next workshep and enswing that Licensee and Licensee employees attend
the workshop.

GENERAL REQUIREMENTS

A. Licensee shall meet with the Board or its representatives at such times and places as required
Ly the Board after notification of a required meeting,

8. Licensee shall submit reports to the Missouri Board of Cosmetology and Barber Examiners,
Post Office Box 1062, Jefferson City, dMissourl 65102, stating wuthfully whether he has
complied with all the terms and conditions of this Settlement Agreement by no later than
January 1 and July 1 during each year of the disciplinary period. The first report shall be duc

January 1, 2013,

C.  Licensee shall keep the Board apprised of his current home and work addresses and telephone
munbers. Licensee shall informt the Board within ten days of any change of ome or work
address and home or work telephone number.

[}, Licensee shall comply with all provisions of the Chapter 329, RSivto; ali applicable federal
and state drag laws, rules, and regulations; and all federal and state criminal laws. “State”
here includes the state of Missouri and all other states and territories of the United States.

E.  During the disciplinary period, Licensee shail timely renew his licenses and timely pay all
fees required for licensing and comply with all other board regquirements necessary to
nmaintain Licensee’s licenses in a current and aclive state.

F. I at any time during the disciplinary period, Licensee removes himself from the state of
Missouri, ceases te be currently licensed under provisions of Chapler 329, or fails to advise
the Board of his current place of business and residence, the time of his absence, unlicensad
status, or unknown whereabouts shall not be deemed or taken as any part of the time of
discipline so intposed in aceordance with § 329.140.3, RSMo.

G.  Duwring the disciplinary period, Licensee shall accept and comply with unannounced visits
from the Board’s representatives w monitor his compliance with the terms and conditions of

this Settlement Agreement.

o



H.  If Licensee fails to comply with the terins of this Settlement Agreement, in any respect, the
Board may impose such additional or ather discipline that it deems appropriate, (including
imposition of the revecation).

L This Seitlement Agreement does not hind the Board or restrict the remedies available to 1t

concerding any other violation of Chapter 329, RSMo, by Licensce not specifically mentioned
in this decuinent.

14, The parties to this Agreement understand that the Missouri Board of Cosmetology and
Barber Examiners will maintain this Agreement as an open recosd of the Board as provided in
Chaplers 329, 610 and 324, RSMo.

15.  The terms of this settlement agrecement are contractual, legally enforceable, and
binding, not merely recital. Except as otherwise provided herein, neither this settfement agreement
ner any of s provisions may be changed, waived, discharged, or terninafed, excepl by an
instrament in writing signed by the party against whom the enforcement of the change, waiver,
discharge, or termination is sought,

16. Licensee, together with his heirs and assigns, and his altorneys, do hereby waive,
release, acquil and forever discharge the Board, its respective members and any of ils employees,
agents, or attorneys, including any former Board members, amployees, agents, and attorneys, of, or
from, any liabiiity, claim, actions, causes of action, fecs, costs and.cxpanses, and compensation,
including but not limited lo, any claims for altomey’s fees and expenses, inchuding any claiins
pursuant to § 336.087, RSMoa, or any claim arising under 42 U.S.C. § 1983, which may be based
upon, arise out of, or relale to any of the matters raised in this case, fis seltlement, or from the

—negoliation or execution of this settlemnent agreement. The parties acknowledge that this paragraph
is severable from the remaining portions of this setilement agreement in that it survives in perpetuity
cven in the event that any court of law dce;n§ this settlement agreement or any portion thereof to be
void or unenforceable.

17. I no contested case has been filed against Licensce, Licensee has the right, either at the
time the setilemend agreement is signed by atl partics or within {ifteen days thereafter, to submit the
agreement to the Administrative Hearing Conunission for defermination that the facts agreed to by

the parties to the settlement agreement constitute grounds for denying or disciplming the license of



the licensee. 1T Licensee desires the Administrative Hearing Conumnission lo review this Agreement,

Licensee may submit this request to: Administrative Hearing Commission, Truntan State Office

Builling, Room 640, 301 W, High Street, P.0O. Box 1557, Jefferson City, Missouri 65101.

18. If Licensee has requested review, Licensee and Board jointly request that the

Administrative Hearing Commission determine whether the facts set forth herein are grownds for

disciplining Licensee’s license and issue findings of act and conclusions of law stating that the facts

agreed to by the partics are grounds for disciplining Licensee’s license, Effective the date the

Administrative Hearing Commission detenmines that the agreement sets forth cause for disciplining

Licensee’s Heense, the agreed upon discipline set forth herein shall go into effect.
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SETTLEMENT AGREEMENT BETWEEN MISSOURI BOARD OF COSMETOLOGY AND BARBER
EXAMINERS AND FASHION NAILS, TUYEN NGUYEN, OWNER

Corme now Fashion Nails, Tuyen Nguyen, Owner (collectively, * Licensee") and the Missouri Board of

Cosmetology and Barber Examiners (* Board") and enter into this settlement agreement for the purpose of %
resolving the question of whether Licensee’s “Cla;ss 'MO — manicurist” license will be subject to discipline. ?/;
Pursuant fo the terms of § 536.060, RSMo,” the parties hereto waive the right to a hearing by the %’ﬂ
Administrative Hearing Commission of the State of Missouri ("AHC") regarding cause to dis&:ip!ine the ' "é\o\
Licensee’s license,' and, a&ditionaily. the right to a disciplinary hearing before the Board under § 621.110, v:%

RSMO. _
Licensee acknowledges that Licensee understands the various rights and privileges afforded Licensee
by law, including the right to a hearing of the charges against Licenséé; thé right to-appear and be represented
by legal counsel; the right to have all charges against Licensee proven upon the record by a preponderance of
the evidence; thé right to cross-examine any witnesses appearing at the hearing against Licensee; the right to
“present ev;dence on Licensee's own behalf at the hearing; the right to a decision-upon the record by a fair and
* impattial admmlstratwe hearing commissioner concerning the charges pendmg against Licensee and,
subsequently, the right to a disciplinary hearing before the Board at which time Licensee may present ewdence
in mitigation of discipline; and the right to recover attorney's fees incurred in defending this action against
Licensee’s license: Being aware of these rights provided her by operation of law, Licensee knowingly and
voluntarily waives each and every one of these rights and freely enters into this settlement agreement and
agrees fo abidev by the terms of this document, as they-pertain to Licensee.

Licensee acknowledges that Licensee has re.ceived a copy of the inspection reports and other
docuhenis refied upon by the Board in detefmining there was cause to discipline Licensee’s license, along with
citations to law and/or regulations the Board b_elieves was violated,

For the purpose of _settling this dispute, Licensee stipulates the_lt the factual allegations contained in this .

_settlement agreement are frue and stipulates with the Board that Licensee’s "Class MO -- manicurist’ license,

number 2008003100 is subject fo disciplinary action by the Board in accordance w1}h tbe prov;ssonl?_gf Cnap}ers_

N S S Y

621 and 329, RSMo. -
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Joint Stipulation of Fact and Conclusions of Law

1. The Missourt Board of Cosmetology and Barber Examiners {(‘Board") is an agency of the State
of Missouri created and established pursuantto § 329.015,-R8M0. for the purposé of executing and enforcing
the provisions _of Chapters 328 and 329, RSvio.

2. lLicensee holds a qbsmetology establishrﬁent license issued by the Board license number
2009039743, Fashion Nails, located at 424 Ward Avenue, Caruthersville, Missouri 63530. Licensee also holds
a “Class MO — manicurist” license, license number 2009003100. Licensee’s Missouri establishment license and
“Class MO — manicurist” licenses were not at afl times relevant herein, and are now, current and active.

3. On or about October 17, 2012, Licensee entered into a Settlement Agreement with the Board |
under which Licensee’s “Class MO - manicuri.st" license was plac;ed on probation for a period of three (3) years
as a result of sanitation and licensure violations. Licensee’s probation was effective as of November 6, 2012 .
and was to end November 6, 2015. Among the terms of the Setflement Agreement was that Licensee be
required o ‘keep the establishment clean and comply with all sanitation regurlations." Under the Settlement
Agreement Licensee was responsible for compliance with'all provisions of Chapter 329, RSMo. The Settlement
Agreement advised Llicensee t_hat the Board would monitor Licensee's compliance with the terms of the
Settlement Agreement and; that failure to comply with the terms of the Settlement Agreement could result in the
Board imposing additional or other discipline against Licensee's license.

4, °  Onorabout January 8, 2014, the Board conducted an inspection of Fashion Nails. Licensee
was present during the inspection and Fashion Nails was open for business. The inspection revealed the
fo]iowihg violations: licenses were not current in violation of 20 CSR 2085-10.010. On or about January 28,
2014, the Board sent Licensee a Vic;lation notice following the Jaﬁuary 8, 2014 inspection.

| 5, On or about February 5, 2014, the Board conducted a follow-up Inépection of Fashion Nails.
Licensee was présent during the inspection and Fashion Nails was open for business. The inspection revealed
no new \.lio|aiions and all previoué violations had been corrected.

6. On or about July'16, 2014, an Inspection nﬁade at the Board's request.was at Fashicn Nails.
Licensee was present durmg the |nspect:on and Fashion Nails was open for business. The inspection revealed
the following violations: flles and buffers were dirty in violation 20 CSR 2085- 11320;6_:1 ar. gbgﬁtJﬁEbEust L [ )\
2014, the Board sent Licensee a violation notice foliowing the July 18, 2014 inspection. FER 0 205
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7. On or about September 23, 2014, a follow-up inspection was éonducted at Fashion Nails.
Licensee was present during the inspection and Fashion Nails was open for business. The inspection revealed
the following violations: dirty files and buffers were laying around and in the stations in violation 20 CSR 2085-

7 11.702C-}; fioors needed cleaning and the pedis were dirty, in violation of 20 CSR 2085-11.020 and the restrooms
were dirty, in violation of 20 CSR 2085-11.020. On or about Ociober 3, 2014, the Board sent Licensee a
violation notice following the September 23, 2014 inspection.

é. Onor about{'December 16, 2014, a follow-up inspection was conduc-ted at Fashion Nails.
Licensee was present during the inspection and Fashion Nails was open for business. The inspection revealed
the following violations: dirty implements in the station drawers, which needed to be disinfected after eve}y
client; floors were dirty and needed c]eaning; excessive amounts of nail dust at each station, must clean station
after every client, all in \;fiolation 20 CSR 2085-‘f 1.020. On or about December 30, 2014, the Board sent
Licensee a violation notice following the becember 18, 2014 inspection.

g, Section 329.030, RSMo, states:- -

It is unlawful for any persﬁn in this state fo engage in the occupation of
cosmetology or to operate an establishment or school of cosmetology,
unless such person has first obtained a license as provided by this
chapter. ‘

10. Regulation 20 CSR 2085-10.010 states, in relevant part:

(3) Display of license. Establishment licenses shall be posted within the
establishment in plain view at all times so that it may be easily seen by
the public. Establishment licenses issued to a station or booth rental
establishment shall be posted in plain view at the respective work
station. -

(A) Operator licenses, apprentice licenses, or student temporary
permits shall either be posted at each respective assigned work
station or all posted fogether in one (1) conspicuous, readily
accessible, central location within the establishment area that will
allow easy identification of the persons working in the
establishment by clients, board representatives, or the general
pubtic{.]

‘1 1. Regulation 20 CSR 2085-11.020 states, in relevant part:

(1) Physical Facilities.
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(B} Floors, Walls, Ceilings, Equipment and Contents. For areas
where all classified occupations of cosmetology are practiced,
including retail cosmetic sales counters, all floors, walls, ceilings,
equipment and contents shall be constructed of washable
materials and must be kept clean and in good repair at all times;

(D) Restrooms. All cosmetology establishments shall provide
adequate and conveniently located restrooms, for use by patrons
and operators. All schools shalt provide two (2) or more
restrooms to separately accommodate male and female
students. All restrooms shall be provided with, at least, an
operating toilet, a functional sink with hot and cold running water,
soap (fiquid or powder), and individual towels[.]

(2) Sanitation Requirements.

(D) Disinfecting and Storing Implements. All implements
(instruments or fools) used in cosmetology establishments and

- schools, including scissors, clips, blades, rods, brushes,
combs, etc. shall be thoroughly cleansed after each use. All
implements which may come i contact directly or indirectly with
the skin of the patron shall be disinfected with an Environmental
Protection Agency (EPA)-registered disinfectant, which may bea
spray solution. The label on the disinfectant shall show that it is
EPA-registered with demonstrated bactericidal (disinfectant),
virucidal, and fungicidal activity and shall be used according to
the manufacturer’s instructions. All implements shall be
completely immersed in the solution or, if not capable of

“immersion, thoroughly dipped in the solution for a period of not
less than five (5) minutes. Implements shall either be stored in
thie solution or removed and stored in a dust-tight cabinet,”
covered container, or drawer at all imes when not in use. The
dust-tight cabinet, covered container, or drawer shall be kept free
of other items not capable of being disinfected. Implements shall
be permitted to air - D ey i BX

~

dw; | ] =d
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(1) Covered Waste Receptacles. Any cosmetology establishrment or

school shall be required to have covered waste receptacles forsouri board of GCosmeiology
o

the disposal of hair and nail clippings. Hair and nail clippings shalbbg grber Exvaminets
swept up and disposed of in a covered waste receptacle after -
each patron[.]

12. As a result of the violations, as described above in paragraphs 3 through 8, in violation of the

statutes and regulations contained in paragraphs 9 through 11, Licensee violated lawful regulations adopted

pursuant to chapter 329, RSMo, and failed to properly guard against contagious, infections or communicable




diseases or the spread thereof for which the Board has cause to take additional disciplinary action against
Licenéee's *Class MO — manicurist” license.
13, Cause exists for the Board to take disciplinary action against Licensee's "Class MO -~

manicurist” license under § 329.140.2(6), (12) and (15) RSMo, which states in pertinent part.

The board may cause a complaint to be filed with the administrative
hearing commission as provided by chapter 621, RSMo, against any
holder of any cerfificate of registration or authorlty permit or license
‘required by this chapter or any person who has failed to renew or has
surrendered the person's certificate of registration or authority, permit or
license for any one or any combination of the following causes:

(6) V1olatlon of, or aSS|stlng or enabling any person to violate,
any provision of this chapter, or of any lawful rule or regulation
adopted pursuant to this chapter;

(12) Failure to display a valid ficense if so required by this
chapter or any rule promulgated hereunder,

(15) Failure or refusal to properly guard against contagious,
infectious or communicable diseases or the spread thereof].}

Joint Aareed Disciplinary Order

. Based upon the foregoing, the parties mutually agree and stipulate that the following shall constitute the
disciplinary order entered'by the Board in this matter under thé authority of § 621.045,. RSMO'

4. The terms of discipline shall include that Licensee’ s “Class MO — manicurist” license, license
number 2009003100, which is currently on probation until November 6, 2015, be placed on PROBATION fora
period of two (2) additional years. ’ During Licensee's probatlon, Licensee shall be entitled to offer and engage in
the practice of cosmetology under Chapter 329, RSMO, ;')rlovided Licensee adheres to a]l of the terms of his
Setilement Agreement.

1. SPEC[F[C REQUIREMENTS

A L;censee shali correct all sanitation violations from the July 16, 2014, September 23 2014, and
' December 16, 2014 inspections within 30 days of the date of execution of this Agreement,

B. Licensee shall continue to comply with all terms and requirements contarned w1Lh[n the prévuou
Settlement Agreement, which became effective November 6, 2012. o %Y

. GENERAL REQUIREMENTS | : FEB 0 9 gais
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A.  Llicensee shall meet with the Board or its representatives at such times and places as required by
the Board after notification of a required meeting.

B.  Licensee shall submit reports fo the Missouri Board of Cosmetology and Barber Examiners, Post
Office Box 1062, Jefferson City, Missouri 65102, stating truthfully whether Licensee has complied
with all the terms and conditions of this Setflement Agreement by no later than January 1 and July 1
during each year of the disciplinary period. The next report shall be due July 1, 2015.

G.  Licensee shall keep the Board apprised of Licensee’s current home and work addresses and
telephone numbers. Licensee shall inform the Board within ten days of any change of home or
work address and home or work telephone number. '

0.  Licensee shall comply with all provisions of the Chapter 329, RSMo; all applicable federal and state
drug laws, rules, and regulations; and all federal and state criminal laws. “State” here includes the
state of Missouri and all other states and territories of the United States.

E.  During the disciplinary period, Licensee shall timely renew Licensee’s licenses and timely pay all -
fees required for licensing and comply with all other board requirements necessary to maintain
Licensee’s licenses in a current and active state. '

F.  If at any time during the disciplinary period, Licensee removes Licensee from the state of Missouri,

‘ ceases to be currently licensed under provisions of Chapter 329, RSMo, or fails to advise the Board
of Licensee's current place of business and residence, the time of Licensee's absence, unlicensed
status, or unknown whereabouts shall not be deemed or taken as any part of the time of discipline
so imposed in accordance with § 329.140, RSMo. :

G. During the disciplinary period, Licensee shall accept and comply with unannounced visits from the
Board's representatives to monitor Licensee's compliance with the terms and conditions cf this
Settlement Agreement.

H.  If Licensee fails to comply with the terms of this Settlement Agreement, in any respect, the Board
may impose such additional or other discipline that it deems appropriate, {including imposition of the
revocation). ' <

], This Settlement Agreement does not bind the Board or restrict the remedies avaijlable to it

concerning any other violation of Chapler 329, RSMo, by Licensee not spegifically mentioned in this
document. :

15. The parties torthis Agreement .{jnder_stand that the Missouri Board of Cosmetology and Barber
and Examiners will maintain this Agreement as an open record of the Board as provided in Chapters 328, 610
and 324, RSMo. "

18, " The terms of this settlement agreement are contractual, legally enforceable, and binding, not
merely recital. .Exceptas otherwise provided herein, neither this seftlement agreement norény of its provisions
may be changed, waived, discharged, or terminated, except by an instrument in writing :;",_ig‘nei‘t_)u_y/tﬂf PE‘E}’

, - - E\ pyy
against whom the enforcement of the change, waiver, discharge, or termination is sougﬁt e

7. Licensee, together with Licensee’s heirs and e.issigns,rand Licensee’s attorneys, d;éiﬁéré;bg 2015

waive, release, acquit and foreve; discharge the Board, its respective members and anylf vﬁ% g% &W%%yéﬁ%sof Cﬂ‘.%{ﬂ o {'ﬁ&gy
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agents, or attorneys, including any former Board members, employees, agents, and attorneys, of, or from, any
iabilily, claim, actions, causes of action, fees, costs and expenses, and compensation, including but not limited
to, any claims for attorney's fees and expenses, including any claims pursuant to § 536.087, RSMo, or any
* claim arising under 42 U.S.C, § 1983, which may be based upon, arise out of, or refate to any of the matters
roised in this case, its settlemeot, or from the negotiation or execution of this settiemont agreement. The parties
acknowledge that this paragraph is severable from the remaining portions of this seftlement agreement in that it
survives in perpetuity even in the event that any court of law deems this settiement agreement or any portion
thereof to bo void or unenforceable,

18. tf no contestod case has been filed against Licensee, Licensee has- the right, either at the time
~ the settlement agreement is signed by all porties or within fifteen days thereafter, to submit the agreement to the |
Administrative Hearing Commissian for determination that the facts agreed to by the parties to the settlement
agreement conotitute grounds for denying or disciplining the license of the licensee. If Licensee desires the
Admini.otrative Hearing Commission to review this Agreehent, Licensee may submit this request to:
Administrative Hearing Commission, Truman State Office Building, Room 640, 301 W, High Street, P.O'.
Box 1557, Jefferson City, Missouri 65101,

l19. If Licensee has roquested r-eview, Licensee and Board jointly request that the Administrative
HearinglCommission determine whether the facts set forth.herein are grounds for disciplining Licensee's license
and issue findings of fact and conclusions of law stating that the facts agreed to by the parties are gro‘unds for
d]soiolining Licensee’s license. Effective the date the Administrative Hearing Commission determines that the
agreement sets forth cause for disciplining Licensee’s license, the agreedr upon discipline set forth herein shall

go into effect.

LICENSEE , . BOARD
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